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FIJI ACT NO. 19 OF 1997

I assent.
{L.S.] ' K K T.MARA
: President
{17 October 1997]
AN ACT

TO AMEND AND CONSOLIDATE THE LAW RELATING TO LEGAL
PRACTITIONERS, COMMISSIONERS FOR OATHS AND NOTARIES PUBLIC,
AND RELATED PURPOSES

ENACTED by the Parliament of Fiji—

PART I—PRELIMINARY

Short title and commencement

1.—1) This Act may be cited as the Legal Pracﬁtioners Act, 1997.

(2) This Actshall come into force onaday. appomted by the Minister and published
in the Fiji Republic Gazette.

Interpretation
2. Inthis Act, unless the context otherwise requires—
“Attorney-General” means the Attorney-General for the Re;mbhc of Fiji _u
“Board” means the Board of Legal Education;
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“Chairperson™ means a person appointed as such under subsaction (3) of Section 2.
subsection (1) of Section 75 or subsection (3) of Section 81 of this Act:

“Chief Justice™ means a Chief Justice of the High Court of Fiji:

“Council” mezns the Council of the Society;
“Court” means the High Court of Fiji;
“Minister” m=2ans the Attorney-General for the Republic of Fiji:

“practitioner” means a person admitted to practice as a legal pracitioner vnder the
provisiczs of this Act;

“prescribed” means prescribed by rules or reguladons made under the provisio
this Actz

“Registrar” rmezns the Chief Registrar of the Court:

“Roll” means the Roll of the Court;

“Secretary” m=ans secretary of the Society;

“Society” mzzns the Fiji Law Society;

“special resoiution” means a resolution passad by not less than rwo thirds of such

members of the Society as may be present and vote thereon at a gereral meeiing
of the society duly convened with full notice of the intention to propose such

resolution as a special resolution.

PART [I—LEGAL EDUCATION BOARD

Estabishmen:

3.—(1) Thereis established by this Section the Board of Legal Education.
(2) The Bozrdshallbea body corporate with perpetual succession.

(3) The Bozrd shall be constituted by—
(a) sz Solicitor-General for the Repablic of Fiji;
(b) th2 President of the Society;

(c) tha Dean of the school or faculty of law of the University of the Scuth
Pacific; ' '
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{d) the Chief Justice of the High Court of Fiji;

(e) theDean,appointedby the Attorney-General, of aschool or faculty of law
of a University in Great Britain, Australia or New Zealand. The
appointment shall notexceed three yearsin duration, but may be renewed;

(f) apersonhaving legal qualifications, appointed by the Attorney-General,
who shall be the Board’s Chairperson. The appointment shall not exceed
three years in duration, but may be renewed.

(4) Each of the persons who constitute the Board, save for the Chairperson, may
delegate to some other person his or her office as a member of the Board. This delegation
shall not exceed two years in duration but may be renewed.

(5) Appointments and delegations made pursuant to this Section may be terminated
at any time by the person entitled to make the appointment or delegation, as the case may

be.
Role of the Board of Legal Education

4.—1) The Board shall ensure, so far as is practicable, that the educational
qualifications, both academic and practical, of persons wishing to be admitted to practice
as legal practitioners in Fiji are of a high quality, and sufficient to meet the needs of

consumers of legal services in Fiji.

(2) The Board may approve such—

(a) courses in the study of law at tertiary educational institutions (whether
within or outside Fiji), and

(b) programmes or courses of practical legal instruction and training, as it
considers are appropriate educational qualifications for persons wishing
to be admitted to practice as legal practitioners in Fiji.

(3) Anyapproval made by the Board may be reviewed by it at any time, and may be
withdrawn by it. , '

(4) Indetermining whether or not to grani or withdraw any approval, the Board may
take into consideration— ,

(a). qualifications for entry into the course or programme;
(b) the subjects 1o be successfully undertaken for graduation;

(c) thelanguage in which the course or programme is undertaken;

SR
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(d) the course curriculurs;
(e) the means by which instruction and training is provided:

(/) differencesbetween the law of Fiji, and the law in which instruction 12k s
place;

(g) lecture and tutorial sizzs

(h) nature and standard of assessmant procedures;
(i) teachingprofiles, mch.s,mv nunber.qualifications, standing and teacking
loads;

() computerand library r2sourcss. and such other matters as it may think St

(5) The Board shall notify the Razistrar of any approval or withdrawal of epproval
made pursuant to this Section. These rctifications shall be available for inspeciion by the
public and may be accepted by the Chiez Justice as evidence of the matters set out therein

(6) In case of a person who is desirous of being admitted to practise as a legal
practitioner, but whose educational qualifications have not been approved in all necessary
respects, the Board may if it considers approgriate advise the applicant of the further
educational qualifications it considers necessary to qualify the applicant for admission

(7) The application shall be accorzpanied by such fee as the Board from time to time
considers appropriate. This fee shall be paid to the Board to defray in part the costs and
expenses of the Board.

(8) Inconsidering the application, the Board shall take into account in respect nf an
applicant—

(a) all tertiary academic quzlifications;
(b) the nature and extent of professional legal raining;
- (c) the nature and extent of professional experience;

- (d) proficiency in the English language, and

(e) suchother matters as the Board may in respect of a particular application. -

or generally, thinks fit.

(9) Should the Board decide to refuse the application. it may, if it considers
appropriate, advise the applicant of the further educational qualifications it considers
necessary to qualify the applicant for admission.

ot 3 e bttt e B
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Fijilegal practice and precedure
5—(1) The Board shall be responsible for the design and implementation of a
course in legal practice and procedure for Fiji. The course shall be designed to acquaint
recently admitted legal practitioners with an adeguate knowledge of Fiji's statutes,
jurisprudence, and practice and procedure. ‘

(2) Any persons admitted to practice in Fiji after the Board has approved this course
shall be required to satisfactorily complete this course within twelve months of that
person’s admission, or such longer peried as the Council mav permit. The Council may
in particular circumstances dispense with this requirement. either absolutely. or subject o
such conditions or undertakings as it may think fit.

(3) The Board may administer this course. or approve some other person or
organisation to administer this course. This approval may be withdrawn by the Board on
reasonable notice. :

Praciice Momogerion: Course

6.—(1) The Boardshall beresponsibie for the design and implementation of a course
of instruction in the management of a private legal practice. The Board shall consult with
the Society and the faculty of law of the University of the South Pacific inrelation to the
design of this course. '

(2) No person who has been admitted to practice in Fiji more than six months after
the Board has approved this course shall be entitled to practice as a legal practitioner on
his or her own account, unless that person has satisfactorily completed this course, subject
to the exceptions contained in this Act. Any changes made to the course by the Board after
this approval shall not be taken to be a fresh approval.

(3) The Board may administer this course, of approve some other person or
organisation to administer this course. This approval may be withdrawn by the Board on
reasonable notice.

(4) 'The Board may, upon application accompanied by such fee as the Board from
time to time considers appropriate, certify that the applicant’s existing educational
qualifications are of such nature and quality as to warrant exemption from all or part of the
course, as the case may be. The applicant shall then be deemed to have satisfactorily
completed those parts of the course to which the certificate relates. The fee shall be paid
to the Board to defray in part the costs and expanses of the Board.

(5) The Board may, upon sufficient cause being shown to it. grimt exemption from
allor such part of the course as it may think fit. either absolutely, subject to such conditions
as it may think fit, or upon an undertaking in such terms as it may require.
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(6) In granting such exemption. the Board shall take in:o account in respect of 2n
applicant—

(a) that person’s qualifications; .
(b) the extent and nature of that person’s experiznce:

(c) the nature of the legal practice that person proposes to underiase:

(d) theintended duration of that person’s practice on his or her own zccount:

(e) the number of pariners, and skills and resources of the legal parinership.
if any, which that person proposes to enter into: and

(f)  such other matters as the Board may in respect of a particular persen. or
generally, thinks fit.

Mandatory centinuing legal education

7—1) The Board shall be responsible for the design and implemerniation of a2 .‘

programme of continuing education in the substance and praciice of law. The Beard shall
consult with the Society and the faculty of law of the University of the Scuth Pacific in
| . relation to the design and implementation of this programme.

(2) The programme shall indicate the activities which may be undertaken as part of
the programme, and the credit to be accorded any activity towards the fulfilment of the
requirements of the programme. Activities included in the programmz may be specific,
or may relate to a class of activities.

(3) The programme shall indicate the minimum amount of instruction reguired to
satisfactorily complete the programme inrelationto any particular year. Such involvement
shall be no less than ten hours.

(4) The Board may from time to time add to or amend the programme 2s it sees fit

(5) The programme may indicate the maximum credit tobe allowedto be accorded
any particular activity in any year.

i : (6) The Board shall promptly advise the Society of the programme upon its
f" formulation, and of any additions or amendments to the programme fromtime totime. The
Society shall advise its members of the requirements of the programme?, and of the nature
of any such additions or alterations.
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(7) Anapplicant for a practising certificate who—
(i) is applying for the renewsl of a practising cerificate; or
(ii) has held a practising ceriificate within the six month peried prior to the
making of the applicaticn.

shall not be issued with a practising ceriificate until the applicant produces evidence
satisfactory to the Secretary that the applicant has complied with the annual requirements
of the programme in the twelve months precading the application. Suchevidence may be
by statutory declaration or in such other form as the Secretary may from time to ime or
in any particular case require.

(8) TheCouncil may nevertheless cirect the Secretary o issue a prectising cerntificate
to an applicant notwithstanding such non-compliance. vpon such underizidngs or subject

1o such conditions as the Council may think fit.

(9) The Council may direct either g2rzerzlly. or in relation to a pardcular class of
practitioner, that a minimum amount of izszruction to be specifiad by the Council shall be
required in a specified area of law or aspect of legal practice as part of compliance with
the programme and this requirement shall be deemed to be in this respect part of the

programme.

(10) Subsections(7), (8) and (9) of this Section shall not comez into effeci undl twelve
months has elapsed since the Board has zdvised the Society of the ferrsulation of the
programme pursuant to subsection (6) of this Section

Remumeration A
8. Members of the Board shall be pzaid such remuneration, if any, end reimbursed
for such expenses as the Minister may from time to time approve. Remun2ration paid to
members need not be equal. The Board’s expenses shall be fundad by the responsible
Ministry.
Meesings
9.—(1) The Chanrpuson of the Boxrd may at any time convene a meeting of the
Board.

(2) TheChairperson shall convencamaetingon recexpt of arequestinwritingsignad
by three members of the Board. :

(3) At ameeting of the Board three mambers shall constitute a quorum.

(4) TheBoard may regulate the conduct of its meetings asit thinks fif, and shall keep
minutes of those meetings. .
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(5) If the Chairperson is not present at a meeting of the Board. the members of the
Board present shall elect one of their number to chair that meeting.

(6) At any meeting the Chairperson or the parson elected under subsection (3) to
chair a meeting shall have adeliberative vote. and in the evertof an equality of vezas, also
a casting vote.

(7) Questions arising at a meeting of the Board shall be determined by a maicgity of
the members present and voting.

(8) Meetings may take place either wholly or panily by means ot telepizne or
electronic communication, and members participating in such manner., 211‘79:;;'1 not
physically present, shall be deemed to be present at the meeting, and entitled 1> vote

accordingly.

9) A notice 01' certificate w hl”h ﬁI](‘y"" islogxpress a Cf&;‘l of the Board :* an
1' ¥
we o the contrary. be LITCTE ed

as evidence of the matters set out Lherem

Finaliry of decisions
10.—(1) Decisions of the Board shall be final. shall not be subject to appezi zad no
action shall lie against the Board in respect of any decisions made by it.

(2) The validity of any meeting or decision of the Bozrd shall not be invziidated 7§ |

because any appointment required by this Part to be made has not been made, or bacause
of any defect in any appointment or delegation purporied to be made pursuant to this Part.

Liabilities of mermbers
11. Nomemberof the Boardactingin szood fauh shallbeliable foranyact oromission
of the Board.

PART HI—FII LAW SOCIETY
Establishiment and contiruation of Fiji Low Seciely

12. ‘The Society established under Section 32 of the repealed Legal Practitioners Act
shall continue as a Society under the name of the Fiji Law Society and, by that name. the

Society shall have perpetual succession and acommonseal. The Society shall have power .

to hold real and personal property and may sue and be sued in matters whether relaiing to
contract or tort or otherwise in connection with the exercise of its powers or the czTving

out of its functions under this Act.
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Objects af the society

13. The objects of the Society are—

(a)

(c}
(dj
(e)

i

(i
(i
7

)

to maintain and improve the standards of conduct and learning of the legal
profession in Fiji; '

to promote the welfare and to preserve and maintain the imi2grity and
status of the legal profession:

to assist the Government and the courts in all matiers affeciing legislation
and law reform and the administration and practice of the law in Fiji:

to aid arnd give countenance to law reform and to represent the views,
interests and wishes of the legal profession:

to represeat, protect and assist members of the legal profession in Fiji as
regards conditions of practice and othenwise:

to settle points of practice and to provide means for 2 amicable
settlement of professional differences:

to protect and assist the public and the legal profession in 2l matters
touching, ancillary or incidental to the practice of the Iaws

to aid in the preparation, circulation and publication of iegal dacisions
given in or affecting Fiji;

to assist needy members and former members of the Sociziv or their
relatives and the relatives of deceased members;

toinvestigate charges of professional misconduct against any practitioner
and to take such action thereon as may seem proper;

tointervene in any application made for the admission or re-admission as

~ abarrister and solicitor, or any other application made under this Act;

03

(m)

to acquire, hold, develop or dispose of property of all kinds, whatherreal
or personal, andtoderive capital orincome therefrom, for 2llor any of the
foregoing objects;

to raise or borrow money for all or any of the foregoing objzcis in such
manner and upon such security as may from time to time be dafermined
by the Society;
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to invest and deal with moneys of the Society not immediately required
in such manner as may from time to time be determined by the Society;

to appoint any practitioner to appear before any court or tribunal in any
of the foregoing matters or in any other matter in which the Society is
concerned or interested, and any practitioner so appearing shall have
audience accordingly on behalf of the Society;

to pay the whole or any part of the expenses incurred by members in
attending meetings of the Council or meetings of any committee appointed
by the Council;

to pay all costs, witnesses’ expenses, and other payments incidental to or
connected with the discharge of any function of the Society;

to tender advice to the Chief Justice as respects any of his powers and
duties under the provisions of this Act;

to do all such other things as are incidental or conducive to the attainment
of the foregoing objects or any of them.

Membership

14.—(1) The membership of the Society shall consist of the following—

(a)

(b)

(c)”

every person who holds a practising certificate pursuant to Part V of this
Act;

every person elected as an honorary member of the Society pursuant to
the provisions of this Part;

every person who, in the opinion of the Council is a fit and proper person
to admit to membership, having regard to that person’s involvement with
the legal profession.

(2) Persons whose membership of the Society arises because of the operation of
paragraphs (b) and (c) of the preceding subsection may resign from membership of the
Society by notice in writing to the Society.

(3) Subject to the preceding provisions of this Section, the Council may create hy
‘resolution such classes of members as it may from time to time think fit.

" Levies and :ub.rrnplmn:

15 —{1) No entrance fee shall be payable by any person upon becoming a member

of the Society.
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) Members of the Society shall pay to the Society such annual subscription as the
Council may from time to time resolve, within the time or times limited by suchresolution.

(3) The Council may by resolution impose upon members or classes of members a
levy for payment into the funds of the Society, and such levy shall be payable by the time
and in the manner fixed by resolution of the Council.

(4) No honorary member shall be liable to pay any subscription or levy referred to
in this Section.

(5) The Council may by resolution waive all or any part of any annual subscription
or levy payable by any member.

Failure 1o pay subscription or levy
16.—(1) If any member failsto pay any annual subscription or levyreferredto in this
Part after it has become due, the Society may forthwith sue for and recover such annual
subscription or levy by action as for a civil debt to the Society.

(2) A member whose subscription or levy is overdue shall not veie at any meeting
of the Society or at any election of members of the Council.

Honorary membership
17. TheCouncil may elect as honorary members of the Society such persons asit may
think fit, either for life or for such period as the Council may in any case deem appropriate.
An honorary member shall be entitled to attend but not to vote at any meetings of the
Society, and shall not be eligible to hold any elected position in the Society.

Tennination of membership
18.—(1) Any member of the Society, other than an honorary member, may be
expelled therefrom in such manner, and upon such grounds as may from time to time be
prescribed by regulation, after being given a reasonable opportunity to answer all
allegations made against such member. No member of the Society who is entitled to

practice as alegal practitioner shall be expelled from the Society at any time while entitled
50 to practice.

(2) Any member of the Society, other than an honorary member, who ceases to be
qualified for membership shall thereupon automatically cease to be a member. Such
cessation shall in no way affect any amecedent liabilities and obligations on the part of
such member to the Society.

. Constitution of the Council
19. For the proper management of the affairs of the Society, there shall be a Council
consisting of a President a Vice President and six other persons, all of whom shall be
members of the Society and elected annually by the members of the Society.
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Powers of the Council -
"0.—(1) Except as otherwise expressly provxdcd the’ Councn <h3!1 have the
management of the Society, and may exercise all the powers of the Socxuy anddoallthings
and acts as zre directed or authorised to be done by lhc Society_

(2) Theexercise ofa power orthe performance of a funcnon of thc Council shall not
be affected by the fact that at the time of such exercise or performance a vacancy existed
inthe membership of the Council or that the election or appomtmem of any memberof the
Courncil was dzfective. :

Committees and delegation
21. ThzCouncil may from time to time appoint committees consisting of one or more
members of ths Society, including committees for any particular area or district of Fiji, and
may, excepi 2s otherwise expressly provided by this Act or by any regulations made
thereunder, dzlegate to any such committee any of the powers of the Council.

Other officers
22. There shall be such Secretary, treasurer and other officers of the Society
(including caputy secretaries), paid or unpaid, as the Council may appoint from time to
timsa. Any depaty secretary so appointed may exercise any of the powers confzrred upon
and exercise any of the functions granted to the Secretary pursuant to this Act.

General Mectings
3. Tka Council shall during the month of September in every year and may at any
other tima or imes at the discretion of the Council, convene a general mzeting of the
Sacieny

Requisition
24. Anyfifteenmembersofthe Society may at any time requisition a gen2ral meeting

by writtea potice in that behalf signed by them specifying the object of :ha proposed

meating and czposited with the Secretary, (or in his or her absence, the Prasident) and

thareupon the Council shall convene a general meeting of the Society accordingly. If the
Council fails for fourteen days after such deposit to convene a general meeting in
accordance with the requisition, to be held within thirty days after such deposit, the
requisiioning members may themselves convene that general meeting to b2 held at any
tme within rwo months after such deposit.

Voting
25—1) Atevery general meeting of the Society, every member present shall have
or2 vote and the member who chairs that meeting shall also have a casting voiz. Members
may voie by proxy.




Legal Practitioners — 19 of 1997 203

(2) Theproxy shall be amember of the Society and appointed according to the form
prescribed by the Council from time to time, or to the like effect, and every such
appointment shall continue in force for the particular meeting for which it purports to be
given and for every adjournment thereof, but no longer.

(3) Every proxy paper shall be delivered to the Secretary not less than forty eight
hours before the time appointed for the holding of the meeting for which it is to be used.

Simple majority ,
26. Except forany purpose for whichaspecial resolution is expressly required by this
" Actor by any regulation made thereunder, all resolutions of the Society in a general
meeting shall be by simple majority vote.

Alterazion of resolution
27. Noresolution of the Society in a general meeting shall be altered or rescinded
within nine months after the passing thereof otherwise then by a special resolution of the
Society.
Coirunon seal
28. The common seal of the Society shall be kept in such custody and used in such
manner as may be prescribad by regulation from time to time.

Mirces
29. The Council shall cause proper minutes of all general meetings of the Society and
of all meetings of the Council and of committees appointed by the Council to be taken and
recorded. Minutes of general meetings shall be available for inspection by any member
of the Sociaty at any reasonable time, on d2mand.

Accour: o be kept
30. The Council shall cause proper zccounts of all funds, property and assets of the
Society to be kept, and to be audited as on the 30th day of June in every year. The audited
accounts shall be presented by the Council to the general meeting convened in accordance
with the provisions of this Part during th2 month of September.

Repores arnd accounts
31. During the month of Septembzr, the Council shall present to the Society in
general meeting, a full report of the activities of the Society inrespect of the twelve months
preceding that date.
Proteciion of Council
32. No officer or servant of the Sociely or any member of the Council, or any
committee appointed by the Council shall be liable for any act or omission done or omitted
1o be done in good faith and pursuant to the provisions of this Act.

PP —
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. Regulation

33.—(1) The Council may, subject to the provisions of this Act and to approval by
spea..l resolution, make regulations binding on members of the Society prescribing all or
any of the following matters—

(a)
(b)
(c)

(d)

(e)

1

(g

(k)

(i)

manner of application for membership of the Society;
resignation of members;

manner of convening meetings of the Council and committees and the
quorum and procedure thereat;

manner of convening general meetings of the Society and the quorum and

procedure thereat;

manner of election, removal and replacement of the President, Vice
President and other members of the Council, and of representatives of the
Society on committees;

custody and use of the common seal;
arbitration in disputes;

such other matters as may be deemed by the Council to be necessary for
the proper conduct and regulation of the affairs of the Society;

prescribing anything which is required or permitted to be prescribed by
regulation by the Society or Council under this Act.

(2) A copy of any regulation made under the provisions of subsection (1) shall be
forwardad to each member of the Society within fourteen days of approval by special
resolution. and shall not be published in the Gazette.

(3) Theregulations of the Society in force immediately prior to the enactment of this
Act shall continue in force as if they were regulations made pursuant to this Act.

PART IV—ADMISSION OF LEGAL PRACTITIONERS

Chief Justice to adit

34.—(1) Ths Chief Justice shall have power to admit to practice as a practitioner any
personduly qualifiedin accordance with the provisions of this Act. The Chief Justice may,
upon cause being shown, refuse to admit any personas a practitioner notwuhstandmg that

he or she may have these qualifications.
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X\ (2) Every person shall before admission as a practitioner, subscribe to the oath of
allegiance in the form prescribed by law and also the oath following—

I1A.B.do sw;ear (or do solemnly sincerely and truly declare and affirm) that I will
truly and honestly conduct myselfinthe practice as alegal practitioner according
to the best of my knowledge and ability (and in the case of an oath) so help me

God.

Qua]iﬁcéxion: of legal practitioners

35. A person shall be qualified for admission as a practitioner if that personis a fit
and proper person to be admitted to practice as a practitioner in Fiji, and—

(a)

(b)

(c)

(d)

has satisfactorily completed a course in the study of law approved by the
Board and a programme or course of practical legal instruction and
training approved by the Board; or -

that person has obtained from the Board a certificate that his or her
educational qualifications are sufficient to qualify himor her for admission
2s a practitioner;

in addition to the requirements specified under paragraph (a) or (b),
before making his or her application for admission as a practitioner inFiji
that person has residad in Fiji for a period of at least three months
immediately prior to making his or her application for admission unless
the Chief Justice for good reasons shall dispense with such residential
rzquirements; and

in the exercise of his discretion under paragraph (c), the Chief Justice
shall take into account the views of the Society.

Application for admission

36.—(1) Every application for admission shall be by petition to the Chief Justice in
such form and maneer as may be prescribed by rules made pursuant to this Part. Within
two days of the filing thereof in the Counrt, or such extended time as the Chief Justice may
allow, a copy thereof shall be delivered to the Society.

(2) The Socizsty may make such enquiries into the character, qualification and
experience of the applicant as it shall deem necessary.

Objections

37.—(1) Any person, including the Societly and the Registrar, shall be entitled to
show cause why an application for admission should not be granted.

(2) Theobjectionshallbe filedinthe Court and a copy delivered to the applicant. Any
person objecting who has complied with this Section and the rules made pursuant to this
Part shall be entitlzd to appear on the hearing of the petition.
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Admission
38~(1) Upon application for admission being made the Chief Justice, upon proof
of the qualification and suitability of the applicant, and production of such testimonials as
to character as he or she may require, shall, unless cause to the contrary is shown to his or
her sztisfaction, by vmtmg under his or her hand admxt the applicant to be a legal
practitioner.

(2) The name of every person admitted to practice as a legal practitioner shall be
enrollad in a book kept for the purpose in the office of the Registrar called the Roll of the
Court. No person shall be entitled to practice as a practitioner in Fiji unless that person’s
name is enrolled in the Roll.

(3) TheRegistrarshall, onapplication, grant a certificate of enrolment under the Seal
of thz Court to any person whose name is at the time of application on the Roll.

(4) The Registrar may remove from the Roll the name of any practitioner who
appliss for such removal. Such removal shall not affect any antecedent rights or
obligations on the part of that person.

Tarporary admission
39.—(1) A personadmitted to practice as a legal practitioner, barrister or solicitor in
anothar jurisdiction may apply by petition supported by affidavit to thz Chief Justice to be
aiminad 1o practice as a legal practitioner for the purpose of any specific cause or matter.

{23 Public notice of the application shall not be required nor shall the applicant be
required to appear upon th2 considzration by the Chief Justice of the application.

(3) Atleast fourteen days shall elapse between delivery of a copy of the application
and supporting affidavit to the Society and the consideration by the Chief Justice of the
appliczation.

(43 The Society and the Registrar may make written submissicns in relation to the
apolication to the Chief Justice, copies of which will be forwarded at the same time to the

L

appiicant.

(3) The Chiaf Justice. upon considering the application and any written submissions
receivad may—
(a) refusz the application:

(b} grant the application subject to such conditions, if any. as he or she may
think fit (which conditions may limit the duration of the admission);
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(c) adjournthe application to allow the applicant and objectors, if any, to be
heard in person; or

(d) require such further information zs he or she may think fit before
considering the apphcaucn funher B

The Registrar shall forthwith communicate the decxsmn of the Chief Justice to tbc
applicant and the objectors, if any.

(6) Any applicant dissatisfied with the decision of the Chief Justice may require the
Registrar to list the application for hearing and may appear in person in support of the
application. Notice shall be given to the Society, and the Society and the Registrar shall
have the right to appear and to be hzard on the hearing of the application.

(7) Any person zdmitted pursuant to this Section shall only be entitled to appear cr
act—

(aj inthecauseor matter for the purpose of which that personis admitted; and

(b) ifinstructed by, and if whan appearing in any Court in the conduct of th2

cause or matier, appearing together with a practitioner admitted o
practice in Fiji.

(8) Any person granted admission pursuant to this Section for a period of less than
three months shall not—

(a} be required to take out a practising certificate;
(b) berequiredtotake out professional indemnity insurance in Fiji pursuan:
to Part X of this Act; or
(c) be subject to educationz] requirements set out in Part II of this Act;
but shall otherwise be subject to the provisions of this Act.

(9) Any person zdmitted pursuari 1o this Section shall be included in a special Roll
for temporary admission.

Exemptions
40. TheChizfJustice may, onsufficiznl grounds, and upon conditions, if any, exempt
any person from complying with the formzdities set out in this Part and may enlarge or
abridge any period of time referred to in this Part or any rules made pursuant to jt.

Powerio make ndes

41.—(1) The Chief Justice may make rules to give effect to this Part, and. without

s«
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Limiting the generality of this power, may make rules relating to all or any of the following
maiters—

(a) the form and manner of application;

(b} the time and manner for service and delivery of any documents, and
provision of public notice;

{c) fees to be paid on the filing or lodging of any application or other
documents; ‘

(d) prescribing anything which is required or permitted to be prescribed by
rules under this Part.

(2) The Barristers and Solicitors (Admission) Rules in force immediately prior to the
commencement of this Act shall continue in force as if they were rules made pursuant to
subsection (1).

PART V—PRACTISING CERTIFICATES

Application for and issue of practising certificates
42.—1) Every personadmittedto practice asapractitioner shall before commencing
practice and therzafter, whilz continuing in practice, during the month of January ineach
and every year apply for and obtain from the Society a certificate (in this Act known as a
practising ceniificate) certifying that that personisentitledto practice as alegal practitioner
z>cording to the laws of Fiji. The certificate shall be issued by the Secretary. “Practice”
ircludzs employment as a legal practitioner, whether in private practice or otherwise.

\J

(2) Theapplication shall be in such form, accompanied by such fee, and set out such
information and particulars as the Society may from time to time fix or require. The
application shall be supported by a statutory declaration verifying all such informationand

particulars.

(3) Any holder of apractising certificate who changes his or her place of business or
rasidance. enters into a partnarship in relation to his or her practice, or dissolves any
pannership relating to his or her practice or changes his or her employment shall forthwith
give notice thereof in writing to the Secretary.

(#) Every practising certificate shall be in the form which the Society may fix from
timea to time, and where the certificate is subject to a condition required by this Act, or
which the Society may properly require, there shall be endorsed on the certificate the terms
of such condition.
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(5) Beforeissuing a practising certificate the Secretary or the Society may from time
to time require such further and additional information and particulars in relation to any
applicant or any firm of legal practitioners of which the applicant is a member as is
necessary to ensure compliance with this Act and any subsxdxary legxslauon.

(6) The signature of the Secretary to a practising oemﬁcate may be fixed by
autographical, mechanical or electronic means, and when so sxgnedsha]lbevahdlymgned
by the Secretary provided it is also initialled by the Secretary. -

(7) The Society may at any time cancel any practising certificate that has been
obtained by fraud or misstatement, or that has been issued on the basis of information
which is incorrect or untrue in some material particular.

Fees
43.—(1) The Society may inits discretion determine different fees for the issuing of
a practising certificate in respect of—
(a) practitioners who are engaged in practice either on their own account or
in partnership with any other practitioner;

(b) practitionars who are engaged in practice as employees of persons who
are practising practitioners;

(cj practitioners who are epgagad in prectice as employees of Government
or any statutory authority; and

d) practitioners to whom rone of the above paragraphs of this subsection
apply.

(2) Tr2 Council may by resolution waive all or any part of the annual practising
certificate fee payable by any practitioner.

(3) If any practitioner fails to pay such fee forthwith after it has become due, the
Society may without notice sue for and recover such fee by action as for a civil debt due
to the Society.

(4) The Secretary shall notify every practitioner liable to pay the fee before it
becomess duz and payable. Failure 1o give or receive any notice shall not be a defence to
any action for recovery of the fee, nor be a sufficient reason for the failure to obtain a
practising certificate and it shall not be necessary in any proceedings to prove the giving
of Celivery of any such notice.

BRI
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Refusal or cancellation of certificate

44—{(1) The Secretary may refuse to issue a practising certificate, the Council may
direct the Secretary to refuse to issue a practising certificate, and the Council may cancel
apractising certificate issued pursuant to this Part if the applicant for or the holder of such

certificate as the case may be—

{a} isanundischarged bankrupt or has taken advantage of the 1aw relating to
bankruptcy; ‘

(b} has been convicted in Fiji or elsewhere of an offence which involves
moral turpitude or fraud on his or her part;

{c) has failed to comply with any laws relating to trust funds under his or her
control, or the trust funds of any partnership of which he or she was a
mamber;

{d; hasafter being called upon by the Council or the Secretary so to do failed

to give to the Council an explanation in writing which is in the opinion
of the Council sufficient and satisfactory in the circumstances touching
any matter relating to his or her conduct or practice as a practitioner or to
give to the Council any document (or copy thereof), in his or her custody
or possession and which he or she is entitled at law so to give required by
the Council or the Secretary to enable the Council to satisfy itself
concerning an explanation, and such failure still continues:

is in any way in default under the provisions of this Act or any rules or
regulations made under it;

is in default in the performance, fulfilment or satisfaction of any order
made by the Disciplinary Committee;

has acted or practised as a legal practitioner when not the holder of a
current practising certificate or during any period of suspension of that
parson’s practising certificate;

has failedio reimburse the Fidelity Fund established by the Trust Accouats
Act, 1996 any sum paid out of the fund on that person’s account;

isbyreasonofinfirmity injury oriliness (mentalor physical). unfitto carry
on and conduct his or her practice and it isin the interests of clients or the
public that the certificate should not be issued, or should be cancelled as

the case may be;

has failed to pay the appropriate fee for the issue of a practis'ng centificate.
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(2) The Secrear) shall promptly give notice in writing to any applicant whose.

application for a practising certificate is refused and to any person whose practising
certificate is cancelled of such refusal or cancellation and, if so required by the applicant
or holder the Secretary or the Council as the case may be shall within fourteen days after
being so regquired state in writing the grounds for the refusal or cancellation.

(3) For the purposes of subsections (1) and (2) the Secretary or the Council may
require an applicant for or the holder of a certificate to undergo such medical examination
by such adical prectitioner as may be specified by the Secretary or the Council and may
hold such erguiry as the Secretary or the Council thinks fit. '

(4 Arzfusalor failure tocomply with the requirement of the Secretary or the Council
madz purszant to this Section may be re:'arﬁad as evidence that that person is, by reason
of infirmity. Injury or illnass (whathar manial or physical) unfit to carry on or conduct a

" practice.

Suspension of certificate
45.—{1» ThaCouncil may susperd the practising certificate held by any practitioner
for any of the reasons for which it may cancel a practising certificate, and for any of the
following rzasons—
rgz; if the Council has resolvad o prefer any charge against th2 practitioner
to the Court or th D iscipiinary Committee;

ifthe Councithasbeenadvizadby the Attorney-Genzral of anyirregularity
or deficiency revealad by zny audit of the practitioner’s trust account:

Gy

‘e, if the Council has resolved to appoint a receiver to the practitioner’s
practice or to any trust furnds held by the practitioner, or has appointed a
person to take conwrol of the practitioner’s trust account;

'd: if the practitioner fails w comply with any condition to which that
practitioner’s practising certificate is subject.

{2) Arafzranceinthis Sectionto apractice, trust property, and trust accountincludes
arefzrence to the practica. trust property. or trust account held by any partnarship of which
the practitioner is a member.

(3) Axny suspensionunder this Section shall be notified in writing to the practitioner
by the Secragzry. The practitionar shall thereupon cease practising as a practitioner and
shall not resume practice during the currency of the suspension, save pursuant to an order
of a Court or Judge or by resolution of the Council.

e i,
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Appeal
46. Where the Secretary refuses or neglects to issue a certificate or the Council
cancels or suspends a canificate, or grants a certificate subject to conditions, the applicant
or the holder, as the cas2may be, may apply to the Court or a Judge thereof who may make
such ordar in the matter including an order for payment of costs as shall be just.

Practice of deceased pracmmner
47.—(1) Notwithstanding any other provision of this Act upon the death of a sole
practitiorer the executczs or administrators of his or her estate may, with the permission
of the Council, carry ¢z in the name of the deceased practitioner the practice formerly
carried on by him or har upon condition that some other solicitor entitled to practice and
having a current practising certificate shall be in charge of the practice and shall ordinarily
attend at the office where the practice is carried on each day on which that office is open

and shall personally czixy on and supervise the work of such practice.

{2) Any permissicz pursuant to subsection (1) shall be in the first instance limited to
a peried of twelve mozzhs after the practitioner’s death, but may from time to time be

extendad by the Council for a further period or periods.

(3) Any permissicx pursuant to subsection (1) may be withdrawn by the Council at
any time potwithstanding that the period for which it was granted has not expired.

(4) The decision cf the Council to grant or refuse any permission for the purposes of
this Secton or 1o withcrzw any such permission shall be final and shall not be subject to

any appeal or applicatica by any person aggrieved by such decision.

5) The Council m=y appoint the practitioner in charge of the practice as a trustee of
the trust account of the daceased practitioner.

(6) Theexecutors or administrators of the estate of a deceased sole practitioner may
maintain an action or szt for the recovery of any fee reward or disbursement for or in
respect of any business. matter or thing done by them in carrying on the practice of the
deceasad practiticner in accordance with the provisions of this Section as if such executors
or administrators were a practitioner holding a current practising certificate.

(7) The legal pracdiioner in charge of the practice of a deceased sole practitioner
pursuant to this Szaction shall not be subject to the direction or control of the executors or
administrators of the estzze of the deceased practitioner in matters of professional conduct
or otherwise in respect of that practitioner’s actions in the carrying on of the practice.

(8) Inthis Section “sole practitioner” means a practitioner who is not in partnership
with any other practitioner at the time of the practitioner’s death in respect of the carrying
on of his or har practica.
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’ Duranon of cemf cate
48.—(1)- Every praclxsmg certificate shall be deemed to expxre on the last day of
February in each year.

(2) Apractising centificate issued other than pursuant to an application for arenewal,
shall take effect from the day the certificate is issued by the Secretary. A practising
certificate issued pursu:mt toan apphcauon for renewal shall take effect from the first day

of March in each year

(3) Where aperson makes application for a practising certificate after the last day in
« August of any year, one half only of the relevant fee shall be payable by the applicant.

(4) Apractising certificate shall be automatically cancelled if the namé of the holder
thereof is removed from or struck off the Roll.

(5) Theholder of a practising certificate that has been cancelled or suspended shall,
upon being so notified immediately return the practising certificate to the Society.

(6) The Council may for any reason it considers sufficient direct that a practising
certificate shall take effect from the first day of March in any year, notwithstanding that
it may be issued at a later date.

(7) TheSecretary shall, annually, forward to the Chief Regxstrar alist of practitioners
with current practising certificates.

Transitional
49. Any practising certificateissued by the Registrar pursuant to legislation repealed
by this Act which is current at the time of the commencement of this Act shall continue
in force until the last day of February immediately following the commencement of this
Act and shall have effect as if it were a certificate issued pursuant to the provisions of this
Part. :

PART VI—RIGHTS AND LIABILITIES OF LEGAL PRACTITIONERS

Right of practice
50.—(1) Subject to the provisions of this Act, any person who is the holder of a
current practising certificate may practice as such in any of the Courts of Fiji, and may
perform any of the functions which may be performed by a barrister and by a solicitor, in
England.

(2) A practitioner shall not be entitled to argue any cause or matter before the
Supreme Court, the Fiji Court of Appeal or the High Court (other than in chambers or
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before the Registrar except on an originating summons), unless with another practitioner
of at least three year’s standing in Fiji until he or she has practised for a period of at least
two yearseither as a practitioner inFiji, or as a barrister or solicitor in the Unifed Kingdom,
the Republic of Ireland, Australia or New Zealand.

(3) No person shall commence practice as a pracmmner on his or her own account
other than in partnarship with a practitioner of at least three years standing in Fiji, unless
during the five years immediately preceding the date of commencement of practice he or
she has hzd a2t least three years legal experience. Such legal experience may be—

{1} asapractitiorer in the office of a practitioner or barrister or solicitor or

' firm of practitioners or solicitors in active practice either in Fiji or in any
of th jerisdictions referred 1o in the previous subsection, or in the legal
branchof a government department, instrumentality, or statutory author-
itv in Fiji;

iy or such other experience as the Council may consider adequate.
(D, pe Y €q

() TreCouzncil mayin particular circumstances create exemption from the require-
ments of subsection (3). 2ither absolutely, or subject to such conditions as it may think fit.

(5) Thz2 P“P cdons imposad by this Section shall not apply to any person entitled to
practise on his of her own account in Fiji prior to the commencement of this Act.

Oficer of the court
. k o0 ising as a practitioner and being the holder of a current
ractsing cerificze shzll be deemed to be an ofticer of the Court.

Practising without a certificate

5’ —(2} A parsoxn shall not, unless Ihat person is the holder of a current practising

fg.  pracise or act as a legal practitioner of Fiji or as a Notary Public;

¢ prziznd o be entitled to practise as a legal practitioner of Fiji or as a
Nowaw Public: or

iy Sraw Of prepare any instrument relating 1o any real or personal estate or,
propenty or any legal proceeding or grant of probate or letters of
zdministration, whether as agent for any person or otherwise, unless he
ar she proves that the act was not done for or in expectation of fee, gain
or reward. either direct or indirect.
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(2) A person who fails to comply with a provision of this Section shall be guilty of
an offence and shall be liable to a fine ‘not exceeding $500.00 and for a second or
subsequent offence, to impsisonment for any penod not exceedmg six momhs in addmon '
10 or in substitution for suchfine. -

{3) This Sccﬂon sha!! nm apply to—

(a) an) pubuc ofﬁ.er who dmu.s or prepares mstmmenls inthe performance
of such ofiiceor performs any powers, functions and duties whichheor
_ she is emnmz.ered to perform under (hL provisions of any Act; or

(b) any parscn who merely types or engrosses any instrument or process.

(4) No person who brezches any of the provisions of subsection (1) ¢f this Section
shallbeentitled to recover zny fee, reward or disbursement arising out of or relating to any
act or proceeding in breach of that subsection.

Acting as agent for unqualified persons
53. Savewiththe consent ol the Council, no practitioner shall knowinglyactas agent
for any person not the holder of a current practising certificate in the performance of any
=t which may only belawfuliy performed by the holder of a current practising certificate,
mor shall that practitioner allow his or her name to be made use of by any person other than
.2 holder of a current practising certificate in respect of the performance of such an act.
A practitioner who contravenss this Section shall be guilty of professional misconduct.

Ernplevmen: of persons siruck off or suspended
54. Saveforthe consent of the Council, no practitioner shall, in cennection with his
or her practice, knowingly employ or remunerate any person who is prevented as aresult
of discxplmary proceedinzs or suspension from practice, from practising as a legal
rractitioner, barrister or solicitor in Fiji or any other jurisdiction. Any practitioner who
contravenes the provisions of this Section shall be guilty of professional misconduct.

Failure 23 disclose fact of having been struck off elc.

55. Any person who. while disqualified from practising as a practitioner by reason
of the fact that he or she has baen streck off the Roll other than at his or her own request
or is suspended from practice zs alegal practitioner or is prevented for disciplinary reasons
from practising as alegal practitioner, barrister or solicitor in any jurisdiction outside Fiji.
s22ks or accepts employment by @ practitioner in connection with that person’s practise
without previously informing that practitioner that he or she is so disqualified or prevented
as aforesaid, shall be guilly of 2n offence and shall be liable to a fine not exceeding
3200.00.
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Duty to rerder costs v
- 56.—(1) A practitioner shall within a reasonable time after being so requested in
writing by aclient, render to the client an account covering all work for that client to which
such request relates. The practitioner shall not be required to render an account for work
in relation to which an account has already been rendered.

(2) Ifthe practitioner fails or neglects to render such account within one month after
receiving such request or within such further time as may be reasonable, the practitioner
shall, if requested by the client, pay to the client all moneys and if so requested, deliver to
the client all documents held by the practitioner on behalf of that client, notwithstanding
any lien to which the practitioner might otherwise have been entitled.

PART VII—RECEIVERSHIPS

Appointment of receiver
57.—(1) InthisPart, unless the context otherwise requires, the following terms shall
have the meanings respectively assigned to them—

“Court”— includes a Judge;

“former practitioner’ —a personinrelation to whom areceiver is appointed under this
Part, and (if the context permits) if that person is dead, his or her personal
representatives:

“receiver” —a person who holds at any material time the appointment of a receiver
under and for the purposes of this Part.

(2) The Council may appoint a receiver in relation to a person where—

(a) that person has been refused a practising certificate, or the practising
certificate held by that persen has been cancelled or suspended and the
refusal, cancellation or suspension, as the case may be, remains of force
and effect; or

(b) where that person, being a practitioner, has died; or

{c) wherethe Council has resolved in respect of a person conducting a legal
practice who is neither an applicant for nor the holder of a practising
certificate, that the circumstances relating to that person are such that, if
that person were an applicant for or the holder of a certificate, the
application would be refused or the certificate cancelled as the case may
be or, if that person were the holder of a practising certificate, the
certificate would be suspended, and such resolution remains of force and
effect.
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(3) Axy person may be appointed receiver. -

(4) (o} If the receiver is a practitioner with a current practising certificate, the
Council may authorise the receiver to carry on the practice of the former
practitioner or his or her legal personal representative ;

(b} If the receiver is nota pracutxoner with a current practising certificate, the
- Council may authorise a practitioner wxlh a current practising certificate to
~ carry on the practice of the former practitioner or his or her legal personal
representauve on behalf of the receiver. .

(5) Acthority by the Council for the carrying onof a practice pursuant to this Section
- shall contiraz for such period as is necessary to properly wind up the practice in the
interests of its clients. B

(6) Anyzppointment which may be made by the Council under this Part may be made -
by the Court oa the application of the Society or any person likely to be adversely affected
if such appoiniment is not made. The Court may direct that such notice of the application
as it considers appropriate, if any be given to the person in respect of whom the application
is mads, and if that person is deceased, then his or her personal representatives.

Relevant property
58. A personappointed pursuant to this Part as receiver shall be receiver of all or any
of the property of the former practitioner {or if d2ad, his or her personal representative) as
is included in the following—

(a; moneys in a trust account in any bank in the name or firm name of the
former practitioner and, except in the case of a former practitioner who
has died, any other property, whether moneys or not, including a chose
in action, held in trust for another person;

(6 money, including interest dividends or other income, received by the
receiver during the receivership and arising from property held by the
receiver;

(c) ledgers, booksofaccounts, vouchers, records, deeds, wills, files and other
documents and writings of any description.

Centificaie of appointment
59—1) When a receiver is appointed pursuant to this Part, the Secretary or
President of the Society may from time to time issue a certificate in writing of such
appointment, which certificate may certify the nature of the receiver’s authority inrelation
o anmy accounis or property. Any document which purports to be a certificate of




218 Legal Practirioners — 19 of 1997

appointment of a receiver purporting to be given under the hand of the Secretary or
Presidert of the Society shall be received as evidence of the matters certified to therein,
andinthe absence of evidence to the contrary shall be conclusive evidence of such matters,

and the signature thereon shall be taken to be the sxgnature it purports to be until the
contrary be proved.

(2) A cenificate of appointment of a receiver shall, if and as soon as such service is
reasonably practicable, be served on the former practitioner, or if the practitioner be dead,
on the practitionar’s pdsonal representative if any.

Bark accounts
60.—{(1) The receiver may serve on the manager or other pnncxpal ofﬁccr of the
oifice or brarch of a bank, a notice in writing, together with a certificate of appointment
ofreceiver, forbidding any dealing, including the completion of any uncompleted dealing,
except by the receiver, with any trust account in the name or firm name of the former
practitionar.

(2) Uponservice of suchanotice and certificate, the receiver shall be for all purposes
a wustee of any trust account to which the notice relates and may operate the account

ceardingly.

{3

T2 bank on whose manager or officer the notice is served shall not permit any
da'z‘in an

¥ trest account to which the notice relates except by the receiver.

3

wi

Notice
61.—{1) The rzceiver may by one or more advertisements in such form as the
receiver considers sufficient require persons having any claims in respect of any moneys

ese

which have been held in any trust account as aforesaid or any other property to which the
e¢2iver has appointad to submit their claims to the receiver, and by such advertisement

T

or otherwise a2 time may be specified, being not less than thirty days from the date of

puablication of the adventissment, within which such claims shall be submitted to the

r»L\. Yad .

{23 Thereceivermay inadministering any suchmoneys and other property disregard
any claim not submined to the receiver within the time so specified.

Delivery of property and information to receiver
62.—{1) Thareceiver may acquire or take possession of any property to which the
receiver has been appointed and may require the former practitioner to immediately
¢zliver to the receiver all property of which he or she has been appointed receiver or to
immediately giveto thareceiver all relevant information concerning the dispositionof that

propernty.
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(2) All ledzers, books of account, vouchers, records, deeds, wills, files and other
documents and writings (other than thoserelating to moneys or property held on trust for
some other person, or to the former practice of the former practitioner), shall as soon as
practmable be returned to the former practitioner.

(3) Ifthe former practitioner,crany bmer person, uponbeing required by thereceiver
todeliver or transfer to thereceiver, or to permit the receiver to take possession of, any such
property in his cr her possession or zt his or her disposition or under his or her control, does
not fully comply with the requirement, the receiver may apply to the Court for an order for
the transfer or dalivery to the receiver of such property, whereupon the Court may make
such order as to the Court seems fit.

(4) Ifitaprears to the receiver that an order thus made by the Court is not complied
with, the Court may on application by the receiver authorise any member of the Police
Force and that member’s assistants, or the receiver or some other person and any other
member of the Police Force and that member’s assistants, to enter any premises or other
place specified in the order and to search for any property of which the receiver is entitled
under the provisions of this Section to take possession, and to seize such property and
remove it to such place as the receiver thinks fit, and on such application, the Court may
make such furthar order in the mutter as to the Court seems fit.

(3) Any person who fails or refuses, without lawful justification or excuse, to
immediately deliver all property or give all relevant information as required or otherwise
hinders, obstructs or delays the receiver in the performance of the receiver’s duties or in
the exercise of the receiver’s powers pursuant to this Part shall be guilty of an offence and
liable upon conviction to a fine not exceeding $2,000.00 or imprisonment for six months.

Recovery of property .

63.—(1) Where property has been taken by or paid or transferred to a person
improperly, unizwfully or in brezch of trust, and that person knew or had reasonable
grourds to believe at the time of the taking, payment or transfer that it was done
improperly, unlawfully or in breach of trust, the receiver shall be entitled to recover from
that person the sum equal to the difference between the value of the property and any
consideration paid in respect of th taking, payment or transfer of the property. Upon
recoveryof that sum from that person, that person shall cease to be liable inrelation to that
property to any other person.

(2) Where money has baen paid by the former practitioner improperly, unlawfully
or in breach of trust to a person in respect of a cause of action which that person had or
claimed to have against some third party and that person knew or had reasonable grounds
1o believe at the time of the payment that it was done improperly, or unlawfully or inbreach
of trust, the receiver shall be entitled to recover from that person the sum so paid.
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(3) Where property has becn used improperly, unlawfully or iz breach of trust to
discharge a debt or liability of a person, and that person knew or had rezzonable grounds
to believe at the time of the discharge, that it was discharged improperiy, unlawfully orin
breach of trust, the receiver may recover from that person a sum equat to the value of the

property so used.

(4) In proceedings brought pursuant to this Section, a certificate given by an
accountant, being the holder of a current Certificate of Public Practice issued by the Fiji
Institute of Accountants shall be evidence, and in the absence of evidemzz to the contrary,
conclusive evidence in respect of—

(a) the taking, payment or transfer of the pkopeny;
{b) the nature and value of the property taken, paid or tramsferred;
(c) the date of taking, payment or transfer of the property:

{d) theidentity of the person by whom the property was tzx2n or to whom it
was fransferred or paid;

{e; theenties made in trust accounts, ledgers, books of azcount, vouchers
and records of the former practitioner and of the truth ot falsity of those

entries;

monzys and securities held at any time by the former ~ractitioner.

o
")

Removal of property
64. Any person who at any time, whether before or after a receiver has been

appointad, with intent to defeat the purposes of this Part—

{g) withdraws money from or makes any payment out of zny trust account;
or '

{b) destrovs or conceals or removes from one place to znother place or
delivers into the possession or places under the comrol of any other
person any property of which a receiver may be or has been appointed,

shall be guilty of an offence and shall be liable upon conviction to 2 fine not exceeding
$5.000.00 or to imprisonment for a term of not more than two years.
) Powers of receiver
65.—(1) The receiver may deal with any trust moneys and other froperty which the
receiver has acquired ortaken possession of under the provisions of this Partin any manner
in which the former practitioner might lawfully have dealt with the trust moneys and
propeny. '
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(2) The receiver may, for the purpose of performing any of the functions in
subsection (l)——

(a) prove, grant, clzum and drawa dxvxdend in respect of any debt due to the
former practitioner in connection with any property of which the receiver
has been appom(ed rccexver.

(b) give receipts for any money recenved by the receiver, which shall

effectually discharge the person paying the money from all responmbxhty‘

in respect of the application thereof;

(c) employ a legal practitioner or other agent to give advice or take any
proceedings or otherwise act for the receiver in relation to any property
of which the receiver has been appointed receiver. o

(3) Thereceiver, and the former practitioner, and any person who has submitted to
the receiver a claim in respect to any trust account or other property, may each of them
apply to the Court for directions to the receiver as to the manner in which any or all of the
powers conferred or duties imposed on the receiver by this Part may be performed, either
generally orinrespect of any particular matter specified in the application; whereuponthe
Court may make such order as to the Court seems fit.

Claims by fonner practitioner
66.—(1) The receiver may give notice to the former practitioner to submit within a
reasonable time (being not less than thirty days from the giving of the notice) to be
specified in the notice, to the receiver full particulars of all moneys or other property, if
any, claimed by the former practitioner and the grounds of the claims.

(2) If such notice has bean given, the receiver may‘disregard any such claim made
by the former practitioner otherwise then in accordance with the terms of the notice.

(3) The former practitioner shall not be entitled to any payment or otherwise in
respect of any such claim and shall not be entitled to a lien upon any document or writing
held by the receiver unless the proper claims of all other persons are fully satisfied.

(4) If the former practitioner claims a right to payment of costs from any person or
pzrsons entitled to mongys or other property held by the receiver pursuant to the provisions
of this Part, the receiver may by notice in writing require the former practitioner to deliver
to the receiver, within a reasonable time (being not less than thirty days from the giving
of the notice) to be specified in the notice, a detailed bill of costs in respect of each of the
former practitioner’s dzalings with each of such persons, and may also by the same or a
subsequent notice in writing require the former practitioner to tax any such bill of costs
within a reasonable time to be specified therein by the receiver.

A
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(5) Ifthe former practitioner fails to comply with any such requirement thz receiver
may, in distributing the moneys and other properties held by the receiver, distegard any
such claim for costs.

(6) Ifthe former practitioner claims a lien for costs on any document or writing held
by thereceiver, thereceiver may by notice in writing require the former practiticzerto give
to the receiver within a reasonable time (being not less than thirty days from tha giving of
the notice) to be specified in the notice, particulars of all documents and writings on which
the former practitioner claims alien and to deliver to the receiver, within a reasonable time
(being not less than thirty days from the giving of the notice) to be specified iz the notice
a detailed bill of costs in respect of which each lien is claimed and may also, by the same
or asubsequent notice in writing require the former practitioner to tax any such till of costs
within a reasonable time to be specified therein by the receiver.

(7) Ifthe former practitioner fails to comply with any such requirement in respect of
any lizn claimed, the receiver may in dealing with such document or writing disregard the
lien.

(3) If the former practitioner so requests in writing, the receiver shall give to the
former practitioner or other person on his or her behalf, access to all relevant books and
documents as is reasonably necessary to enable the preparation of a bill of costs and the
times specified in the notice for the provision of a detailed bill of costs as requirzd by this
Section shall not commence until the receiver gives such access.

Examination on oath
67.—{1) Thereceiver may apply to the Court for an order that the former practitioner
do appear befora the Court to be examined by the receiver as to any trust moneys or other
property of which the receiver has been appointed receiver, whereupon the Court may
makea such ordar as to the examination of the former practitioner as to the Court s=ems fit.

{2y In such examination before the Court, the receiver may be represszted by
Counszl, and the Court may put or allow such questions to be put as it thinks fit

(3) The former practitioner shall be examined upon oath and shall answer all
questions as tha Court pats or allows to be put.

{4) Unless the Court otherwise directs, the former practitioner shall not be 2xcused
from answering any question on the ground of any privilege claimed, or on the grozad that
the answer to it may expose the former practitioner to punishment.
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Termination of appomlm:nt of recelver :
68—(1) The Counc:l may at any time terminate the appomtment of a receiver
appointed by the Council and, if it thinks fit and subject to any order of the Court, may
thereupon appoint another person to be receiver. - o ; .

(2) The Council or the former practitioner iﬁay at any time appiy to the Court foran

order that the appointment of a receiver be terminated, whereupon the Court may make
such order, including the appointment of another person or a direction to the Councﬂ to
_appoint another person, to be receiver, as to the Court seems fit. ,

(3) Ifthe appointment of a receiver appointed by the Court terminates other than by
order of the Court, the Council may apply to the Court for the appointment by the Court
of another person to be the receiver, whereupon the Court may make such order as to the
Court seems fit.

(4) Ifareceiver’s appointment is terminated and another person is appointed to be
thereceiver, the former receiver shall, as soon as practicable, and subject to any directions
given by the Count, transfer or deliver to the receiver appointed in his or her place, all trust
moneys and other property as well as all documents and writings held by the former
receiver by virtue of his or her appointment as receiver.

(5) Where the former practitioner has been suspended from practice and the period
of suspension has terminated, the receiver may, and upon demand in writing by the former
practitioner shall, as soon as practicable, and subject to any directions given by the Court,
and subject unless the Court shall otherwise determine to the payment by the former
practitioner of the receiver’s remuneration, expenses and costs, transfer or deliver to the
former practitioner all trust moneys and other property held by virtue of his or her
appointment as receiver, and upon such transfer or delivery being completed, the
appointment as receiver shall terminate.

(6) If within fourteen days of termination of a receiver’s appointment, no other
person has been appointed to be receiver in his or her place, he or she may, and upon
demand in writing by the former practitioner shall, as soon as practicable, and subject to
any directions given by the Court and subject unless the Court shall otherwise determine
to the payment by the former practitioner of the receiver’s remuneration expenses and
costs, transfer or deliver to the former practitioner all trust moneys and other property held
by virtue of his or her appointment as receiver.

Remuneration
69.—(1) Theremunerationofthereceivershall be as agreed between the Council and
the receiver. Failing agreement, the Court may, on the application of the Council or the
receiver determine the amount of the remuneration expenses and costs of the receiver.

R T
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(2) Theremuneration expenses and costs of the receiver shall be payable firstly out
of any funds received by the receiver on behalf of the former practitioner (and the receiver
is authorised to withhold such of these funds as may be necessary for this purpose), and
in the event of any insufficiency, from the Fidelity Fund established under the Trust
Accounts Act, 1996. The funds trustee of that Fidelity Fund is authorised to pay such
amount for remuneration expenses and costs of the receiver pursuant to this Section as may
be setoutin acertificate from the President or Secretary for the time being of the Society.
Any amount paid from the Fidelity Fund shall be recoverable from the former practitioner
as a debt due and owing. Proceedings for recovery of these moneys may be brought either
by the Society or the funds trustee.

(3) If any claim or charge is made by any person against the receiver for any act or
omission by the receiver or any servants or agents of the receiver done or made in good
faith and in the execution or purported execution of the powers conferred or duties imposed
under this Part, the Society may by notice in writing under the hand of the President or the
Secretary direct the funds trustee to reimburse the receiver from the Fidelity Fund for all
or any costs charges expense or damages which the receiver may have incurred inrelation

to such claim or charge.

Insufficiency of funds
70. If the trust moneys held by the receiver under the provisions of this Section are
insufficient to satisfy all proper claims in respect of them, the trust moneys so held by the
recaiver shall be distributed amongst the claimants making such claims in such manner
that the deficiency shall be borne by them in proportion to the amounts of their respective

proper claims in respect of such trust moneys.

Property not 1o be taken in execution
71. Trustmoneys and other property held by the receiver under the provisions of this
Part shall not be levied upon or taken or attached under any judgment.

Report by receiver

72. Subjectto such directions as the Court may see fit to make, every receiver shall
at such times as the Court or the Council appointing the receiver may determine furnish
to the said Court or Council, as the case may be, areport of the receivership containing such
information as the ‘said Court or Council may require, and upon the conclusion of the
receivership shall forthwith lodge with the said Court or Council in addition to the
receiver’s final report, all documents and writings in his or her possession or under his or
her control relating to the receivership and, subject to any order of the Court for their
dastruction or otherwise, such documents and writings shall be kept in the custody of the
Court or Council, as the case may be.
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: * Proceedings and offcrces :
73.—1) Inany pmccalmgs in the Court under the provisions of this Part, the Court
may make such order as to the payment of costs of thz proceedings and costs incurred in
the execution of any order mzxde by the Coun asto m., Court seems fit.

(2) An order mny be made pursuant to any apphcanon to the Court under this Part
notwithstanding that such application has not been se-:ved upon me former practitioner or
upon any other pu'son.

(3) Without derogating from the pou.ers of the Conrt any person who contravenes
or fails to comply with any provision of this Part shall be guilty of an offence against this
Act, and shall be liable, if no specific penalty is provicad for that offence, to a penalty not
exceeding $1000.00. -

Appointinert of co-signaicry
74—(1) If the Council is of the opinion that any practitioner—
(aj isanundischarged bankrupt or has tak=a advantage of the law relating to
bankruptcy; or
{bj has stolen or fraudulently misapplied zny trust money; or

fcj has a general deficiency in his or her trast account; or

fd; hzs contravened or failed 1o comply with any provision of the Trust
Accounts Act, 1996 or any other Act rzlating to trust monzys or rust
accounts,

the Council may by resolution appoint any person to b2 the account signatory for the
purposas of this Section in respect of any or all trust accpunts of which that practitioner
is, whether solely or jointly with any other p2rson or parsons, a trustee.

(2} Assconas practiczble after any such resolutios has been passed, a written copy
thereof shall be served on—
faj the practitioner concernad; and

{bj any other person authorised to operate oa any trust account inrespect of
which the account signatory is appointzgd; and

{c, themanager or other principal officer of the office or branch of the bank
{as the case may be) with which any trust account inrespect of which the
account signatory is appointed is kept.

(3) Afier 2 writien copy of such resolution has been served on the manager or other
principal officer. and untl such resolution czases to be zffective, no payment shall be
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'made by the bank on any cheque or other instrument drawn on any trust account in respect
of which the account signatory has becn appointed, unless it bears the signature of the
account signatory as well as the signature of any person authorised to operate on that trust
account.

(4) Nopersononwhoma written copy of suchresolutionhas been served (for so long
as such resolution remains effective) shall sign any cheque or other instrument drawn on
any trust account inrespect of which the account signatory has been appointed unless such
cheque or other instrument has first been signed by the account signatory. .

(5) A resolution passed as aforesaid shall cease to be effective —

" (a)} if the Council rescinds such resolution; or

(b} a receiver is duly appointed to the trust account or trust accounts in
relation to which an account signatory has been appointed; or

(c) the Court orders that such resolution shall cease to be effective.

(6) Where a resolution has ceased to be effective, the Society shall serve on all
persons who have been served with a copy of such resolution written notice that such
resolution has ceased to be effective. Until written notice that a resolution has ceased to
beeffective has beenserved on a person, that person(andif the manager or principal officer
of a bank or branch thereof, that bank) shall be entitled to deal with such trust account or
trust accounts and any cheques or other instruments drawn thereon, as if the original
resolution remainad effective, and shall not incur any liability for acting as authorised by
this subsection. ‘

PART VIII—-COSTS

Establishment of Costs Review Committee
75.—(1) There shall be established a Costs Review Committee. This Committee
shall be constituted by—

faj the Solicitor-General for the Republic of Fiji or his or her nominee, who
shall be the Chairperson;
(b} two persons appointed by the Society; and

(c) aperson, not being alegal practitioner or a public servant, appointed by
the Minister after consultation with members of the insurance industry.

-(2) Any appointment or nomination made pursuant to this Section shall not exceed
two years in duration but may be renewed, and may be terminated at any time by the person
entitled to make the appointment or nomination.
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- Role of the Committee :
76.—(1) The Committee shall as soon as reasonably pracncabl: aﬁa’ its formanon ’
and thereafter bnenmally, rcvxew—-—

(a) the schedules of fees by which are calculated the amount of costs payable
o by one party to another pursuant to an order for costs made by a Court or
J udge in any proceedmgs and

(b) the schedules of fees which in the absence of amy agreement to the
contrary, are properly payable by a client to a practitioner, in relation to
both the form and content of those schedules with a view to establishing
a fair and reasonable level of fees, simplifying the schedules so far as is
practicable, amending the schedules to ensure that, so far as is possible,
the fees properly payable might be calculated without the need for a
taxing officer’s discretion to be exercised, and shall make recommenda-
tions to the Minister accordingly. The Committee shall provide written
reasons for those recommendations, and shall includs the views of any
dissenting members of the Committee.

(2) Therecommendations made by the Committee to the Minister will be available
to members of the public upon payment of such fee fixed by the Minister as is in the
Minister’sopinionreasonably necessary to meet the costs of making the recommendations
available.

(3) The Committee shall inform itself and conduct its proceedings as it sees fit.

(4) The Minister is empowered to make regulations concerning the matters set out
in paragraphs (a) and (b) of subsection (1). Subject to any express provisions of this Act
to the contrary, those provisions relating to the matters set out in paragraphs (2) and (b) of
subsection (1) which are in force immediately prior to the commencement of this Act shall
continue in force until amended as if they were regulations made by the Minister pursuant
to this Section.

Agreement to costs
77—(1) A practitioner may make a written agreement with that practitioner’s client
inrelation to the amount and manner of payment for the whole or any part or parts of any
past or future services fees charges or disbursements in respect of business done or to be
done by such practitioner, either by a gross sum or otherwise howsoever

(2) A client may apply to the Court or a Judge thereof for a review of any such
agreement and, if in the opinion of the Court or Judge such agreement is unreasonable, the
amount payable thereunder may be reduced or the agreement cancellad and such costs
shall be payable or shall be determined in such manner as to the Court or Judge may seem
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fit. The Court or Judge may also make such order as to the costs of such review as to the
Court or Judge may seem fit. :

(3) If, before the full performance of any such agreement, any of the parties thereto
shall die or become incapable of performing that party’s obligations under the agreement
then, subject to any provisions of the agreement to the contrary, such agreement shall
cease, and the practitioner shall be entitled to charge such client such fees charges and
disbursements as would have been properly payable had such agreement not been entered
into.

(4) Nothing in this Act shall prevent a legal practitioner from taking such security
from the practitioner’s client or any other person for future services fees, charges or
disbursements as may be agreed.

(5) Inconsidering the reasonableness of such an agreement, the Court or Judge may
take into account—
{a) the complexity of the matter and the difficulty or novelty of the issues
involved;
(b} 1the experience and standing of the practitioner;

{cj whether the practitioner is to carry the costs of any disbursements;

{d) whether the practitionerisentitled to charge professional costs only in the
event of success in any proceeding;

(ej the duration of the matter to which the agreement relates;
{f; theurgency and circumstances in which the business is transacted;
{g) the value or amount of any property or money involved;

(k) any other matters or circumstances which the Court or Judge considers
appropriate.

Contingency fees
78. Nothing in this Act shall be construed to give validity to any purchase by a
practitioner of the interest or any part of the interest of the practitioner’s client in any suit
action or other contentious proceeding to be brought or maintained. A practitioner may
however agree to seek payment only in the event of success in any suit action or other

contentious proceeding.
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Pructitioner may sue for and recover costs
79.—(1) Every practitioner shall be entitled to sue for and recover the pracnnoner s
costs pursuant to any agreement made in accordance with the provisions of this Part, or
in the absence of such agreement in accordance with the schedules of fees established by
regulation pursuant to this Part, together with any proper disbursements, in respect of
services rendered whether as a barrister or sohcntor

(2) It shall not be necessary for a pracmxoner to have such costs taxed prior to -
instituting proceedings forrecovery of those costs. In the absence of taxation no claim may
be made by the practitioner for any costs which are, pursuant to such agreement or the
appropriate schedule of fees, as the case may be, left to the discretion of the taxing officer.

Right 10 particulars
80.—(1) Where anaccount for professional services has beendelivered toaclient by
a legal practitioner, whether calculated pursuant to an agreement made under the
provisions of this Part or any schedule of fees determined by regulation, the client may
request of the practitioner particulars of the calculation of those charges.

(2) Where a client has requested such particulars of a practitioner, the practitioner
shall not be able to institute proceedings, or if already instituted continue proceedings, for
the recovery of those charges until those particulars have been provided and five days
thereafter has elapsed.

PART IX—PROFESSIONAL STANDARDS

Disciplinary commitiee
81.—(1) There shall be established a committee to be known as the Disciplinary
Committee (in this Part unlass th2 context otherwise requires called “the Commitiee”).

(2) The Committee shall consist of a panel of members not less than thirteen of
whom—
(aj not less than eizht shall be persons appointed by the Council who have
been members of the Society for not less than five years, and

(b) five shall be lay persons appointed by the Attorney-General, being
persons who zrz neither legal practitioners nor employees of Govern-
ment.

(3) Any Committee appoiniad from the panel of members shall consist of—

(i) a Council nominze 25 the Chairperson; and

(ii) two other members, on2 being another Council nominee and one lay
person.
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(4) A memberofaCommittee appointed under subsection (3) shall be appointed for
a term of two years and is eligible for reappointment.

(5) A member may resign from office by notice in writing to the Secretary at any
time.

(6) A member may be removed from office at any time by the appomtor of that
member. :

(7) Notwithstanding that a member’s term has expired, that member shall continue
toholdoffice (save inthe eventof retirement or vacation of office) until hisor her successor
assumes office in that member’s place.

8 It is the function of the Committee without unreasonable delay—

(a) toinquireinto chargesreferred to it of malpractice, professional miscon-
duct, or unprofessional conduct or practice on the part of a practitioner;

(b) toinquireinto charges referred to it of misconduct or default in respect
of a practitioner’s practice by a clerk or servant employed in relation to
that practice; and

(c) tomakeor causeto be made suchinvestigations as it considers necessary
for the purposes of its hearings.

Proceedings of Committee
82.—(1) The business of the Comittee shall be conducted by a quorum of not less
than four members, one of whom shall be a lay person.

(2) - The Committee shall meet at such times and places as it determines and shall
conduct its business in such manner as is prescribed or, where not prescribed, as it
determines from time to time.

(3) In the absence from any meeting of the Chairperson of the Committee, the
members present shall elect one of their number being a practitioner, who shall chair that

meeting.

(4) The person who chairs a meeting of the Committee shall have a deliberate vote
and, in the event of an equality of votes on any matter, also a casting vote.

(5) No proceeding of the Committee shall be invalidated by reason of  defectin the
appointment of a member or by reason of a vacancy in the membership of the Committee.

) Complaints to society
83.—(1) Any person may make a complaint to the Society regarding any alleged
malpractice, professional misconduct, or unprofessional conduct or practice by any
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practitioner, or any servant or agent of any pracuuoner Such complaint may be made
orally or in writing.

(2) The Society or any officer thereof may—

(a) require that the complaint be made in writing;

(b) require thatthe complzunt or any matters referred to therem be verified by
statutory declaration;

(c) withthe complainant’s approval, refer the substance of the complaint to
the practitioner or if the practitioner is an employee or member of any
firm, to the employer or a partner of the practitioner, as the case may be.

Role of Society
84. Upon receipt of such complaint, or upon receiving information concerning the
conduct ofa practitioner or any employee or servant of a practitioner, the Society may after
undertaking such investigations as it sees fit—

(a) reject the complaint;
(b) censure the practitioner or other person whose conduct is in question;

(c) make such efforts as it sees fit to facilitate the resolution of the matter in
question; or

(d) refer the matter to the Committee for determination.

Society may require explanation
85.—(1) The Secretary may where a written complaint against a practitioner is
received by the Society require that practitioner by written notice to furnish to the Council
within the time specified in that notice a sufficient and satisfactory explanation in writing
of the matters referred to in the complaint.

(2) The Council may by notice in writing require a practitioner to provide to the
Council asufficient and satisfactory explanation of any matter relating to that practitioner’s
conductor practice. Suchexplanationshall be provided, at the discretion of the Council,—

(a) in writing within the time specified in the notice; or

(b) at an attendance by the practitioner before the Council or a committee
thereof at a time and place appointed in that notice.

(3) The Council may require by notice in writing to a practitioner the production by
the practitioner to the Council, acommittee thereof, or the Secretary at a time specified in
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that notice of books, papers, files, securities, other documents or any other record of any
type whatsoever, or copies thereof which are in the custody, possession or control of the
practitioner and which the practitioner is entitled at law so to produce.

(4) (a) Whereany practitioner fails to comply with any requirement of this Section
(other than this subsection), the Secretary may notify the practitioner in
writing that if such failure continues for a period of fourteen days from the
date of receipt of such notice, the practitioner will be liable to be dealt with
for professional misconduct.

(b) If such failure continues for a period of fourteen days from the date of such
notification to the practitioner such failure shall be deemed to be profes-
sional misconduct, unless the practitioner furnishes areasonable explanation
for such failure. In any proceedings before the Committee the tendering of
a communication or requirement from the Council or Secretary with which
the practitioner has failed to comply, together with proof of service of such
communication or requirement, shall be prima facie evidence of the truth of
the mattarscontained insuch communication and any enclosures or annexures
accompanying such communication.

Role of Attorney-General
86.—(1) Upon raceipt of any complaint, the Attorney-General may require—

(aj thatthz complaint be made in writing,
fb; that the complaint or any matters referred to therein be verified by
statutery declaration.

{23 The Anorney-General, uponreceipt of acomplaint orinformation from any other
source may, afterconducting such enquiriesorinvestigations as the Attorney-General sees

(]

| E—
fG) refer the matter to the Society for investigation (in which event the
Society shall advise the Attorney-Genzeral of the outcome of those
investications);

(b) if dissatisfied with the advice of the Society, the Attorney General may
refer the matter to the Committee for determination.

Reference 1o Comntiliee
87.—(1) Upon refarral to the Committee of any charge or question, the Secretary
shall give or cause to be given to every party to a charge or other matter so referred to the
Committe2, reasonable notice of the time when and the place where the Committee is to
conduct its inquiry, and such party may appear and be heard in person or by counsel on
those proceadings.
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(2) The Council or the Attorney?General, as the case may be, who has rcférrcd the
charge or matter to the Committee shall assist the Committee in its determination and shall
appear by counsel in those proceedings. -

(3) Ifaparty to whom notice has been gﬁVen pzirsuant tothis Seciion does not attend
at the time and place mentioned in the notice, the Committee may determine the reference
in that party’s absence. .

‘Witness to attend N
88.—(1) TheCommittee may by notice in writing signed by the Chairperson or other
member thereof require to appear before it any person (including any complainant and the
practitioner in respect of whose conduct any matter has been referred to it) who may, in
its opinion, be able to give evidence or produce documents touching the matterinquestion,
or whom any party to the reference may desire to call as a witness.

(2) The Committee may require evidence to be given on oath, either orally or by
affidavit, and for that purpose the Chairperson of the Committee may administer oaths and
affirmations. The Chairperson of the Committee shall have the same power and authority
with respect to the discovery and production of documents and in the conduct of the
reference as a judge of the Court has for the purpose of a trial of issues in a civil action.

(3) Any person who without lawful justification fails to comply with a requirement
by the Committee or the Chairperson of any meeting of the Committee lawfully made
pursuant to this Section, or to answer truly and fully any question put to that person,
commits an offence against this Section and shall be liable on conviction to a fine not
exceeding $1,000.00.

Immunity of witness and counsel
89.—(1) Witnesses and counsel shall have the same privileges and immunities in
relationtoreferences under the provisions of this Part asif they were proceadingsina court
of law.

(2) Thehearing of an application or inquiry under the provisions of this Part shall for
the purpose of Chapter XII of the Penal Code be deemed to be a judicial proceeding.

Protection of members of committee
90. Every member of the Committee shall in the exercise of that member’s duty as
a member, have the same privileges and immunities as a Judge of the Court.

Witnesses expenses
91.—(1) Every witness giving evidance or attending to give evidence at the hearing
of any inquiry under this Part shall be entitled at the discretion of the Committee to such
sum for expenses and loss of time as the Committee may determine.
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(2) Subject to any order made by the Committee as to the payment of costs and
expenses, all such witnesses expenses shall be paid by the Society.

Witness required to answer
92. Whereawitness atahearing of the Committee objects to answering any questions
putortodiscovery or production of any document or other thing by reason that such answer
or the discovery or production of that document or thing may tend to incriminate that
witness, that witness shall not be excused from answering or from discovery or production
of that document or thing, but no such answer given after such objection shall be
admissible in proceedings for an offence other than the offence of perjury.

Powers of Committee on hearing
93.—(1) After inquiring into a charge or matter referred to the Committee pursuant
to this Part the Committee may—

{a) direct that no further action be taken against the practitioner, clerk or
servant in respect of the matter before the Committee;

(b) inthe caseof a practitioner, if it is of the opinion that the charge or matter
has been proved—

(i) censure the practitioner;

(ii) order the practitioner to pay to the Society such sum not exceed-
ing $50,000-00 as the committee thinks fit;

(iii) order that the practitioner’s name be struck from the roll;

(iv) order that the practitioner’s right to practice as a practitioner be
suspended for such period as the committee thinks fit;

(v) order the practitioner to make ledgers, books of accounts records,
deeds, files and other documents relating to the practitioner’s
practice available forinspection at suchtimes and by such persons
as are specified in the order;

(vi) order the practitioner to make reports on the practitioner’s prac-
tice in such manner and at such times and to such persons as are

specified in the order;

(vii) order the practitioner to comply with conditions, including atten-
dance at continuing legal education programmes and other
educational programmes and seminars relating to legal educa-
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tion, practice management and other related topics in respect of
~ the conduct of the pracuuoner [ practxce

(viii) -ordcr that a penalty unposed pursuant to thxs Sectmn be sus-
o pendcd sub_;ect to comphance with condmons

(ix) order that any fees or costs pard to the] practmoner by any person
~inrelationto thesubjcct matterof the inquiry bereimbursed by the
] 'practmoner to such person

(x) make such other orders as may be provided for in the rules of
_ procedure made pursuant to this Part

(c) inthe case of a clerk or servant, if it is of the opinion that the charge has
been proved order that on and from the date specified in the order no
person shall employ that clerk or servant in relation to a practitioner’s
practice except on such conditions as may be specified in the order.

(2) Where the Committee by its order directs that something be done, it may also
direct the period of time within which the order is to be complied with.

(3) Where aperson against whom an order is made is not present at the time the order
is made, the Secretary shall as soon as practicable cause a copy of the order to be served
on that person.

(4) Where apersonagainst whom an order is made fails tocomply in all respects with
the order, the Committee may make a further order at any time varying an order previously
made.

(5) A personagainst whom anorder is made may apply to the Comumittee at any time
for a variation of the order. In varying an order, the Committee may revoke an order and
make any order which could have been made in the first instance pursuant to this Section.

Costs
94. After hearing any application or referral under this Part, the Committee may
make suchorder as to the payment of costs and expenses as it thinks fit, and, in particular—

(a) may order that costs and expenses be awarded to any practitioner, clerk
or servant inrelation to whom an application or reference has been made,
and that those costs be paid by the party referring the matter to the
Committee, being the Society or the Attorney-General, as the case may
be;
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(b) without making any finding adverse to a practitioner, clerk or servant,
may nevertheless if the Committee considers that the application or
enquiry was justified and that it is just to do so, order that person to pay
to the Society such sums as the Committee may think fit in respect of
“costs and expenses of and incidental to the proceedings, including costs
and expenses of any investigation carried out by the Society;

(c) order that the costs of the Committee be paid by such party to the
proceedings as it thinks fit, and these costs shall be paid to the Society.

Recovery of, pwalne: and costs
9s. Any sum ordered by the Committee to be paid by way of a penalty or costs or
expenses under this Part shall be deemed to be a debt due by the person ordered to pay it
to the person to whom it is ordered to be paid, and shall be recoverable accordingly in any
Court of competent jurisdiction.

Fees and expenses of lay persons
96. Each member of the Committee who is a lay person shall be entitled to such fees
and expenses as the Society may from time to time approve in respect of the attendance
of such member at mestings of the Committee and in the discharge of that member’s
functions under this Act.

Proceedings 1o be public
97.—(1) Proceadings before the Committee shall be open to the public unless the
Chairperson of the Committee in relation to a particular matter orders otherwise.

(2) If the Chairperson of the Committee orders the members of the public be
excluded from such proceedings, the Chairperson may nevertheless direct that specified
persons shall be entitled to attend and observe proceedings.

_ Rules of procedure
98. The Society may from time to time make rules in respect of the making, hearing
and determination of applications and enquiries under this Part. Proceedings shall be
instituted and conducted before the Committee in accordance with these rules.

Orders for striking off etc. to be filed in court
99. Where the Committee orders that the name of any practitioner be struck off or
restored to the Roll, the order shall be filed in the Court, and the Roll noted accordingly.

Appeals
100.—(1) Anappealshalllieto the Courtof Appeal from any order of the Committee
at the instance of either the Attorney- -General, the Society or any other party (o the
proceedings.
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(2) Suchappeal shall bein the naturé of a rehearing and shall be made within such
time and in such form and shatl be heard in such manner as shall be prescribed by the rules
of procedure made under this Part. S

RuIe: of professional conduct
101.—(1) The Society may, with the approval of the Minister, make rules of profes-
sional conduct and pracnce with which pracuuoners sha]l be expected to comply.

(2) Upon approval by the Minister, these rules shall be pubhshed in the Gazette.

(3) Failure by a practitioner to comply with any of the provisions of these rules may
amount to professional misconduct on the part of that practitioner, subject to the provisions
of the rnule in question and the circumstances of the matter.

(4) A rule may provide that its breach shall, in the absence of lawful excuse, be
deemed to be professional misconduct on the part of the person so breaching the rule.

(5) These rules shall not be exhaustive as to the matters or circumstances which
might amount to professional misconduct or unprofessional conduct.

(6) Thepowertomakerules pursuant to this Section includes the power torepeal and
amend rules.

(7) Nothing in this Section shall prevent the Society from recommending angd
publishing standards of professional courtesy, behaviour, performance and practice.

(8) The rules of professional conduct and practice set out in the Schedule to this Act
shall be deemed to have been duly made pursuant to this Section, and shall be effective
upon the commencement of this Act.

Jurisdiction of court not affected
102. Nothing in this Part shall affect the jurisdiction exercisable by any Courtor Judge
thereof, over practitioners.

PART X—PROFESSIONAL INDEMNITY INSURANCE

Power of minister to make rules
103.—(1) The Mxmster may, after consultation with the Society, make rules relating
to insurance and indemnity against loss arising from claims in respect of civil liability
incurred by a practising practitioner or former practising practitioner in connection with
a practitioner’s practice or in connection with any trust of which the practitioner is or was
formerly a trustee.
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(2) Theserules shall be known as'th’e professional indemm’ty <rules

3 Without limiting the genuahty of subsection (1), the profcssxonal indemnity

rules may—
(a)

(5}

(ci

(dj

(e}

g

(h)

(1)

G)

require practitionersin ;irivate prraqticevor any class thereof to take out and
maintain insurance with insurers; -

specify the insurer or insurers with whom insurance is to be taken out and
maintained;

Getermine the level of insurance to be maintained and may specify the
Ievel of and terms and conditions on which indemnity is to be available;

specify the circumstances in which the right to indemnity is to be
excluded or modified; '

prescribe the terms and conditions with which an insurance policy
required by the rules must comply;

specify the circumstances in which the Society or an insurer may take
proceedings against a practitioner or former practitioner in respect of
sums paid by way of indemnity relating to a matter in relation to which
that person has failed to comply with a policy or the professional

indemnity rules;

specify the circumstances in which practitioners shall be exempt from the
professional indemnity rules;

provide for the establishment of a fund or funds by the Society;

provide for insurance to be taken out and maintained by the Society, and
dztermine the amount of payments to be made by pracmmners inrespect
thareof;

require practitioners or any class of practitioners to provide information
to the Society or an insurer relating to their practices.

Non-compliance 1o be misconduct

104. Failre by a practitioner to comply with professional indemnity rules shall, in
the absence of Lxwful excuse, be deemed to be professional misconduct on the part of that

practitioner.

Rules 1o 1ake effect at a time specified

105. The Minister may, in respect of any rule made pursuant to this Part, specify the
date from which such rules shall take effect.
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SR - Limitation of liability - :

106 Ifa pmuuom’.r has m place a policy of insurance pursuant to professxonal
indemnity rules made under thxs Part which rules require a minimum level of insurance
to be maintained, then the practitioner may enter into an agreement with a client excluding
the practitioner from any claims made by the client against the practitioner arising out of
the negligence of the practitioner, or any partners or employees of the practitioner, in
relation to such part of those claims as exceeds the minimum level of insurance required
by the professional indemnity rules, but not otherwise.

PART XI—NOTARIES PUBLIC

Chief Justice ma)" appoint Nol?n'e.r Public
107. The Chief Justice, from time {o time, may appoint any legal practitioner whom
he or she shall consider a fit and proper person to be a Notary Public for Fiji to discharge
the duties assigned to such office by the laws of the United Kingdom and or Fiji or by the
practice of commerce, and every person so appointed shall, on his or her appeintment, pay
as stamp duty to the Commissioner of Stamp Duties the sum of $50.00.

Notaries to be sworn
108. Every pzrscn so appointed shall before entering upon the duties of his or her
office be sworn before the Chief Justice well and faithfully to discharge the duties of his
or her office.

Roll of Notaries Public
109.—(1) Every person appointed to the office of a Notary Public shall cause his or
her name to be enrolled in a book to be kept for that purpose in the office of the Registrar
and to be called the Roll of Notaries Public, and shall be entitled to a certificate of
enrolment under the seal of the Court and no person whose name has not been enrolled as
aforesaid shall be entitlad to perform the duties of a Notary Public within Fiji.

(2y The Chief Justice may, in his discretion, strike off the roll of Notaries Public a
personwho in the Chief Justice’s opinion is no longer a fit and proper person to be a Notary
Public. ‘

Notaries to be officers of the court
110. Every person discharging the duties of a Notary Public shall be deemed to be an
officer of the Court and upon any Notary Public being guilty of misconduct in the
execution of the duties «:f his or her office such Notary Public shall forthwith be discharged
by the Chief Justice from the duties of his or her said office.

In suspicious cases Notary 1o refuse (o act
111. In any case where the circumstances shall appear to a Notary Public suspicious
and not wamranting th= protest or other notarial act demanded, he or she shall refuse to act:
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Provided alwzys that any person who considers himself or herself aggrieved by
the refusal of 2 Notary Public to note the protest or to do any other notarial act
demanded may apply to the High Court for an order calling upon such Notary
Public to act in the execution of his or her office, and before applying for such
order, writtez notice of the application shall be given to the Notary Public
refusing to act, and to such persons (if any) in Fiji as have any interest in the
subject matter of the protest or other notarial act.

Notary 1o mark refusal on document
112. Whena Notary Public refuses to note or to do any protest or other notarial act the
Notary Public so refusing shall mark in or on the log book, bill of exchange or other
document, his or her refusal with his or her signature and the date of refusal subscribed
thereon.

Penalty for fulse centificates, etc.

113. Any Notary Pcblic or other person who wilfully certifies or propounds any false
statement or document or who fraudulently with intent to deceive conceals, withholds or
perverts any fact or docament pertinent to the subject of the protest or other notarial act
shall be guilty of 2 misZzmeanour and shall be liable to imprisonment for a term not
exceeding two vears.

Fees

114. The fess chargezble by a Notary Public for discharging his or her duties under the

provisions of this Act shall be as prescribed by the Cost Review Committee.

PART XII—COMMISSIONERS FOR OATHS

Appoirament of Conmumnissioners for Oaths

115.—{1) The Chief Justice may appoint, under his or her signature and the seal of the
High Court from time tc time, such and so many legal practitioners and other persons as
may be reguisite to be Commissioners for taking affidavits and declarations and receiving
production of documenzs or for taking the examination of witnesses on interrogatories or
otherwise which may be necessary to be taken in respect of any proceedings in any court,
and any order of a court for the attendance and examination of witnesses or production of
documents bafore any such Commissioner within the jurisdiction of the Court shall be
enforced in the same maaner as an order to attend or be examined or produce documents

before the Court.

(2) No action shafl bz brought against any Commissioner in respect of any act or
order performad or macde by himor herin good faithin the executionor supposed execution
of the powers or jurisdiction vested in him or her, but every such act or order, if in excess
of such powers and jurisdiction, shall be liable to be revised, altered, amended or set aside
upon application to the Court.
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(3) Apractitioner, not being the holder of an appointment under subsection (1), who
is the holder of a practising certificate that is in force shall, notwithstanding the absence
of such an appointment, be deemed, for the purposes of this Act and any other written law,
to be a Commissioner appointed under subsectmn .

(4)  Thesi gnature ofa person, whcn placed ona document in the exercise by that
person of the powers of a ‘Commissioner under ths Sectxon, shall be followed by the
description “Commissioner for Qaths”.

' PART XIII—BENEVOLENT FUND

) . Benevolent Fund
116.—(1) The Society may establish a fund for the purpose of affording pecuniary
and other assistance to persons in need of such assistance who are or have at any timebeen
members of the Society, or to the spouse or children of any such person, or to the widow
or widower or children or parent or parents of any such person who is deceased.

(2) The fund shall consist of—
(a) suchpart of its income as the Society decides to set aside for the purpose;

(b) any donations, gifts or bequests made to the Society for the purposes of
the fund;

(c) theinterest from time to time accruing from the investments of the fund;
(d) any other money that may lawfully be paid into the fund.

(3) The fund shall be administered by the Council on behalf of the Society.

(4) All money in the fund may be invested in any manner in which trustees are, for
the time being, authorised to invest trust funds.

PART XIV—MISCELLANEQGUS

Service

117. Any notice or other document whatsoever required under this Act to be given
or served on a practitioner or former practitioner may, unless otherwise provided, be given
or served by delivering such notice or document personally to that person, or posting such
notice or document by pre-paid post to that person at his or her usual or last known place
of business or abode or the place of business or abode last notified by that person to the
Society.

Evidcnl)'ary

118.—(1) In any proceedings against any person a certificate under the hand of the

Secretary that any such person—

(a) is or was a practitioner or person practising as a practitioner in Fiji;
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{b) is or was a member of the Society;
(c) is notor was not a practitioner at any date nor for any period stated;

(d) acts or has acted as a practitioner on any date or for any period stated or
has wilfully and falsely pre%ended to be a practitioner on any date or for
any period stated;

(e) practises or has practised as a practitioner on any date or for any period
stated;

(/) hasfailed to pay to the Society any moneys due to it on or before any date
specified; or

(g) has not obtained or has failzd to obtain a practising certificate for any
period stated,

may be tendered to and shall be accepted by the Disciplinary Committee and all
Courts and persons acting judicially within Fiji as prima facie evidence of the
matters set out therein without proof of the signature or office of the person
appearing to have signed the certificate as Secretary.

(2) In any proceedings a certificate under the hand of the Secretary that any
resolution has or has not been passed by the Council may betendered and shall be accepted
by the Disciplinary Committee and all Courts and persons acting judicially as prima facie
gvidence of the passing of any resolution set out therein or that a resolution has not been
passed, without proof of the signature or officecof theperson appearing to have signed same

as Secretary.

(3) Inanyprosecutionandinany proceedings beforethe Disciplinary Committee the
averment in the complaint referral or written charge, or the oral averment of counsel
appearing insuch proceedings that any letter or other writing purports to have been written
by the practitioner or other person charged (as the case may be) shall, on production of the

etter or other writing before any Court or before the Disciplinary Committee, be prima
facie evidence that the letter or other writing was writlen by the practitioner or other person

so charged.

(4) Any letter purporting to have been written by the Secretary shall be deemed to
have been duly authorised by the Council.
Offences
119.—(1) Any person who contravenes or fails to comply with any provision of this
Actor any rules or regulations made pursuant to it shall be guilty of an offence against this
Act and shall be liable, if no specific penalty is provided for that offence, to a penalty not
exceeding $1,000.00.
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(2) Thepcrwer to make any rules or regulations pursuant to, thxs Actshallinclude the
power to make rules providing for penalties for the breach of any such rule or regulation,
provided that the pena]ty for such breach does not exceed $1, ()OO 0()

. Repeal '
120 ‘The L=zal Practitioners Act, Chapter 254 is repealed.

SCHEDULE
~ (SECTION 102(8))

REULES OF PROFESSIONAL CONDUCT AND PRACTICE

Interpretation - Definitions -
In these rules:

(i) “tbz Act” means the Legal Practitioners Act.
(i) “the Council” means the Council of the Society.
(iii) “practitioner” means
fzy  any person admitted as a legal practitioner in Fiji; and

{5; unless the context otherwise requires in the case of a practitioner
practising on his or her own account or employed by a practitioner
so practising, includes any partner, employee or employer of a
practitioner.

(iv) “thz Society” means the Fiji Law Society.

CHAPTER I—RELATIONS WITH CLIENTS

1.01 A praciitioner shall not abuse the relationship of confidence and trust with a
client.

1.02 A party shall not act for more than one party in the same matter without the prior
consent of all pazfies.

1.03 On becoming aware of a conflict of interest between clients a practitioner shall
forthwith

(i) advise all clients involved»in the matter of the situation;

(ii) comtinue acting for all clients onljr with the consent of all clients and only
if oo 2ctual conflict has occurred;
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(iii} decline to act further for any party where so aéting would disadvantage
any one or more of the clients.

1.04 Informationreceived by apractitioner from oronbehalfofaclient is confidential
and shall netbe communicated to others save with the client’s consent or where so required
by law. '

1.05 Where a practitioner has received information from or on behalf of aclient, a
prectitionsr shall oot thereafier act for another clientincircumstances where the practitioner’s
-teezipt of such information may result in detriment to the first mentioned client.

1.06 A practitioner shall not borrow from nor provide secutity to a client, nor be in
way involvad in the borrowing from or provision of security to a client by any spouse,
parent, child or sibling of the practitioner, or any company or other entity in which the
practitioner or any such family member has any beneficial interest. For the purposes of
this rule, “client” shall mean any person (save any person advised by another practitioner
independently instructed in respect of that transaction) between whom and a practitioner
{or any partner or employer of a practitioner) any relationship of solicitor and client exists.

-

This rule doss not apply where the client is:—
fa) a member of the family of the practitioner;

fb; any corperationorotherentity in which all the beneficial interest is vested
in one or more members of the family of the practitioner;

fc; acorporation carrying on the business of banking;
fd; a corporation carrying on the business of insurance;

fe; abuilding society or other corporation conducting a business of lending
morn2y to the general public; :

a Government instrumentality;

{g; acompany listed on any stock exchange, or any subsidiary thereof;

{k; suchother client or class of clients as the Council may from time to time
rasolve.

1.07 A practitioner shall not advise a client to engage in conduct which the practitio-
oy belisves may beillegal except in good faith to test the validity or scope of the law and
providad tha client is fully informed of the consequences.

1.08 A practitioner shall not knowingly assist a client in providing incorrect informa-
tion to a Court, revenue authority, or a third party.
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1.09 Where a practitoner becomes aware that a client may have a potential claim
against the practitioner §m’ pegligence, the pe:actmaner must advise the client to seek -
independent advice. Doty f ,

1.10 A practitioner szl honour an und«:nahng written or oral, given inthe course
of legal practice, whether the undertaking is given by the practitioner personal]y, or by a
partner or employeemm.courseofmepmcuce S :

1.11 No practitioner shall be permitted to secure the payment of lus fws through a
mortgage or such other secarities over the family home of any of his clients.

CHAPTER 2 —ADVERTISING

2.01-—(1) No stationzry or any advertising undertaking by a practitioner shall contain
any statement which:—

(a) is false misieading or deceptive or likely to mislead or deceive;

(bj claims or implies the superiority of the practitioner over any or all other
practitionsrss;

fcj contains or implies any testimonial or endorsement concerning the
practitionar.

(2) If a practitionzr makes any statemeat, either orally or in writing, claiming
expertise or spaciality, the practitioner shall, if so required by the Council, justify that
claim to the satisfaction of the Council. If the Council is not so satisfied, the claim shall
be deemed to bz misleadingz and daceptive. ‘

(3) Allstatements conained in any stationery or advertising used by or published on
behalf of a practitioner shedl be deemad to have been made by that practitioner, unless the
practitioner proves that the statement in issue was made without the practitioner’s
authority.

(4) A practitioner shall not receive a fz2 or commission arising in any way from a
transaction on behalf of a client, from any other party, save with the prior knowledge and
consent of the clisnt.

(5) Apractitioner who has a personal interest in any matter shall not act for any party
concerned therein witho:m first disclosing the practitioner’s interest to that party and
advising of that party’s right to seek independent advice.

2.02 A practitioner shall not advertise on television or radio without the consent of the
Council, which consent may beof specific or general application. Nothing in this rule shall
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prevent a practitioner from appearing on radio or television to answer questions of a legal
nature or provide public information on legal issues, in circumstances where no payment
or inducement has been provided by the practitioner to obtain this publicity.

203 A practitioner shall, in seeking instructions for professional business from
members of the public other than existing clients, ensure that approaches to such persons
are made ina manner which does not bring the professioninto disrepute. Such approaches
shall be made in professional manner, and shall not be misleading, deceptive, intrusive,
offensive, harassing, intimidatory, or otherwise inappropriate.

2.04 The firm name used by a practitioner must not be misleading as to the nature or
structure of the firm or tend to bring the profession into disrepute.

In particular,

(1) asolepractitionershall notuse the words “& Co.” or any words suggestive
of partnership after the practitioner’s name unless the words were used by
a former practice (and are identified with that practice) the goodwill of
which has been obtained by the practitioner, or the Council in a particular
case approves;

(ii) whereafirm nameincludes the name ofapractitioner appointed tojudicial
office, that practitioner’s name shall be removed from the firm name, and
shall not be used by the remaining members of that firm. unless the

Council otherwise approves;

(iii) the name of a practitioner struck off the Roll for professional misconduct
or unprofessional conduct shall not be retained in the name of the firm of
which the practitioner was previously a member.

CHAPTER 3—RELATIONSHIP WITH THE COURT

3.01 A practitioner shall not knowingly deceive or mislead the Court.

3.02 A practitioner shall at all times:—
(i) act with due courtesy to the Court;
(i) take all reasonable steps 10 avoid unnecessary expense or waste of the
Court’s tima.

3.03 A practitioner shall inform the Court of any relevant decision or legislative
provision of which the practitioner is aware relating to the matter in issue, whether or not
these support the practitioner’s contention.
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~ 3.04 A practitioner shall not, save in exceptional circumstances, continue to act for
a client in a matter in which the practitioner is likely to be a witness unless;—

(i) the practitioner’s evidénce relates s01eiy to ari‘).iiicomés”ted matter;
(ii) the practitioner’s evidence relates solely to formal matters;

- (iii) the pracunoner’s evxdence will relate solely to the nature and value of
legal services rendered; : ~

(iv) refusal to act or withdrawal from the matter will Jeopardlse the client’s
interest.

3.05 A practitioner shall not on behalf of a client attack a person’s reputation without
good cause. '

3.06 A practitioner shall not maintain any issue, compromise any matter, or consent
to any order, save on the client’s instructions.

3.07 Subject to the foregoing and the overriding obligation of a practitioner to the
Court, a practitioner shall conduct each case in such manner as the practitioner considers
will be most advantageous to his client.

CHAPTER 4—ADVOCATE FOR PROSECUTION

4.01 A prosecutor prosecuting a criminal matter shall do so dispassionately and with
fairness.

4.02 A practitioner acting as a prosecutor shall, save in exceptional circumstances,
advise the defence of any matters of which the practitioner is aware, which might tend to
indicate the innocence of the accused, or mitigate the seriousness of the offence.

4.03 A practitioner acting as a prosecutor shall comply with all lawful directions of the
Director of Public Prosecutions relating to the manner of conducting prosecutions.

CHAPTER 5—ADVOCATE FOR DEFENCE

5.01 A practitioner acting for an accused who has pleaded not guilty to a charge has
aduty to ensure that the prosecution discharges the appropriate onus to prove guilt of the
accused, and to put before the Court any proper defense in accordance with the client’s
instructions.

5.02 A practitioner shall not without good cause attribute to another person the
offence with which the client is charged. However if inferences drawn from the evidence
raise areasonable suspicion that the offence may have been committed by another person,
such a line of defence may be proper.
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5.03 Where a clear confession of guilt has been made to a practitioner by his or her
client, the practitioner may, if the confessionis made before proceedings have commenced
or shall, if the confession is made before proceedings continue to act notwithstanding that
the client may wish to maintain a plea of “not guilty”, but shall not assert any case or make
any allegatica inconsistent with the confession. -

5.04 A practitioner must not disclose a client’s previous convictions without the
client’s authority.

5.05 A practitioner shall not make any statement to the Court or put any proposition
0 a witress that is not supported by reasonable instructions or infonmation avaitable to the
pracitioner.

5.05 Subject to the foregoing, a practitioner’s duty to defend a person o criminal
chzre2 shall not be affected by the practitioner’s opinion regarding the guilt or innocence
of the client.

3.07 A pracutioner shall ensure that the client’s decision on a plea, or as to whether or
not 10 give evidarce, is properly informed.

CHAPTER 6 —RELATIONS BETWEEN PRACTITIONERS

6.G1 A practitionar shall treat other practitioners with courtesy and fairnsss.

6.02 Save in exceptional circumstances, a practitioner shall not communiczze with a
clizar of apother practitioner in relation to a matter in which the practitioner is. or has
previously been dealing with the other practitioner.

6.03 A practitioner who suspects that another practitioner is in breack of that
practiionar’s obligations under any legislation relating to trust accounts shall make the
Society or the relevant officer of the Society aware of those concerns.

6.0+ Save in excepiional circumstances, a practitioner shall not stop a trust zccount
chagua or bank cheque drawn on a practitioner’s trust account to the order of another
pracritioner. after it has been forwarded to the other practitioner.

CHAPTER 7—CONDUCT OF PRACTICE

7.01 Every practitionar shall keep proper books of account in respect of all moneys
receivad by the practitionar in the course of practice whether such moneys be trust moneys

Or noL

7.02 A practitioner shall comply with the provisions of the Act, and any legislation
dealing with the regulation of trust accounts.
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7.03 A pracutxoncr shall not charge a chent afee greater than is reasonable in the
circumstances. ,

7.04 A practitioner pracusmg on his or her own account shall not share thh any
unqualified person the receipts of the pmcnce saveas authonsed by the Act, pursuant to
any approval given by the Council, or in payment of an annuity or other sum out of profits

~ to a retired partner or predecessor of the practice or the personal representative of a
deceased panner or predecessor

7.05 A practitioner shall ensure that all persons employed by that practmoner ina
legal practice are properly supemsed.

7.06—(1) A practitioner in private practice shall ensure that he or she, or another
practitioner with a current practising certificate is at all times in charge of any office
including any branch office, at which the practitioner’s practice is conducted and gives
reasonable attendance upon each day during the hours on which such office is open except
in case of temporary absences of short duration:

Provided that in the case of a branch office, the practitioner in charge of that office
must have at least three years experience as a practitioner.

@ A practitioner in private practice shall not share occupy or use jointly and
contemporaneously any offices with any company or persons not being practitioners
unless the Council otherwise approves.

(3) A visited office may occupy a room or office in a building in which some other
activity is normally conducted, providing that adequate safeguards have been taken to
ensure the confidentiality of all client records, that the office is only open for the business
of the legal practice when a practitioner with a current practising certificate is in
attendance, and that during the hours when the practitioner is visiting, such roomor office
is in the sole occupation of the practitioner and his or her staff.

7.07 A practitioner in private practice may carry on another profession or business
unless the profession or business is of such a nature or is conducted in such a manner as
to inhibit the practitioner’s independance as a legal practitioner or adversely affect the
proper performance of the practitioner’s professional obligations and duties to his or her
clients or any of them.

7.08 Before a practitioner, whether in partnership or practice solely, sells, winds up
or closes down his or her practice, it shall be his or her duty before so doing, to advise the
Society in writing of future arrangement for, the management of the affairs of existing
clients and also his or her address for service as appropriate.

i B




250 " Legal Practitioners — 19 of 1997

7.09 Where practitioners referred to in Rule 7.08 intends to practise in a foreign
Jjurisdiction, the Society shall:
(®) not be obliged to provide any assistance unless such practitioners have
duly complied with the obligations imposed under Rule 7.08; and

(if) advise the relevant foreign Iégal professional body of such non-compli-
ance. :

7.10 Practitioners appointing other practitioners as city ag-ents shall notify the Society
and the Chief Registrar of the High Court of Fiji in writing immediately after making such
appointmeat, the name and address of service of such agents.

CHAPTER 8—CLIENT CARE
8.01—(1) Subject to paragraph(2) of thisrule, every principal in private practice shall:

fa) haveinplaceaprocedure whereby atthe outsetof amatteraclientisgiven
the information set out below:

) The name and status within the firm of the person responsible for
the day to day conduct of the matter and, if appropriate, the partner
responsible for its overall supervision.

(i) The basis upon which costs will be charged and if reasonably

LI DY S oo
POSEIniT an eSUInaic O CO8I3,

(iii)  The procedure adopted within the firm for handling complaints
where the client has been unable to resolve any problem with a
person or persons referred to in subparagraph (i) above, and that
the client may refer unresolved problems to the Society.

(b} Both at the outset and during the course of the matter cause the client to
be informed, where appropriate, as to the issues raised by the matter, the
steps which are likely to be required, how long it is likely to be before it
is concluded, and progress from time to time.

fc) During the course of the matter, if unreasonable delay occurs, provide the
client with an explanation of such delay including whether or not it is
within the control of the person responsible for the matter to resolve such

delay.

fdj At the earliest reasonable opportunity provide the client with written
confirmation of the matters set out in paragraphs (a) and (b) above.
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(2) (a) Itshall notbe necessary for a practitioner to comply wnh Sub'p‘“agraphs
(i) and (iii) of paragraph (1)(a) above, nor with (1)( ~ shove when
performing work of a repeutxve nature foracliet. - e

(b} Tt shall not be necessary for apractxtxoner to comp]y wnh paragrapn ( 1) Lo
lf— :

(@)  theclientisa longstandfng cﬁént of the firm; or

(i) the practitioner reasonably considers it unnecessary, in view of
the knowledge and experience of the client in instructing and
dealing with practitioners;

(iii)  the matter is one which the practitioner reasonably anticipates
will be concluded in 21 days; .

(iv) thematter is one in which the practitioner reasonably anticipates
that costs, excluding outlays, will be less than $250.00 or such
sum as the Council resolves from time to time.

(3) Apractitioner shall not be prosecuted for an isolated breach of this rule unless

(1) the practitioner wilfully refuses or consistently neglects to com-
ply with this rule; or

(i)  thefailure to comply with this rule is associated with some other
matter or circumstance which might give rise to a charge of
professional miscorduct or unprofessional conduct.

CHAPTER 9—CORPORATE PRACTICE

9.01 A practitioner employed as such who is not employed and remunerated by
anofher practitioner is subject to the same ethical and practising rules as a practitioner in
private practice and shall comply with those rules nomﬂm’tandmg any conflict with his
or her duty as an employee.

9.02 It is proper for a practitioner to be the employee of a person or corporation and
10 act a5 practitioner for his or her employer.

9.03 An employed practitioner who is not employed and remunerated by another
- practitioner shall not permit his or her name together with words indicating he or she is a
pra_aiiiona; to be printed upon the letterhead in general use by his or her employer.




Passed by th2 House of Representatives this seventh day of August, in the year of our Lord One
Thousand, Nicz Hundred and Ninety-Seven.

Passed by the Senate this second day of October, ia the year of our Lord One Thousand, Nine
Hurdred and Nipaty-Seven.
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