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ACT NO.19 OF 1997 

K.. K.. T. ~lARA 
President 

(17 October 1997] 

TO AMEND AND CONSOLIDATE THE LAW RELA TI:KG TO LEGAL 
PRACTITIONERS, COMMISSIONERS FOR OATHS AND NOTARIES PUBLIC, 
AND RELA lED PURPOSES 

ENACTED by the Parliament of Fiji-

PART I-PRELIMINARY 

Slwrt titie and commencem£fI1 

1.--(1) This Act may be cited as the Legal Practitioners Act. 1997. 

(2) This Act shall come into force on a day appointed by the }"finist.."f and published 
in the Fiji Republic Gazelle. 

. Interpretation 

2. In this Act, unless the context otherwise requires-

"Attorney-General" means the Attorney-General for the Republic of Fiji; 

"Board" means the Board of Legal Education; 
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"ChairperS(Jn" means a person appointed as such under subs~ti(\n (3) ,)f 5<\..~Lk)n:. 
subsection (1) of Section 75 or subsnl.ion (3) of Sc~""tion S 1 of L'US Acr: 

"Chief Justice- means a Chief Justice of the High COur1 of Fiji: 

"Council" me:ms the Council of the Society; 

"Coun" means the High Court of Fiji; 

"Minister" rre:ms the Attorney-General for the R~rublic of Fiji: 

"practitioncr'" means a person admitted to {h""lctice as a lcpl rr:lctiri,''''':[ t:r.cc;::- cc 
provisic::s of this Act; 

"prescribed'" means prescribed by rules or r~gclations m.:lC;;! unckr tJ:~ ;'[iJ\isiors 0f 
this Act: 

"Registrar' ce.:ns the Chief Registrar or tt.;: Cow<: 

"RoU" means ili! Roll of the Court; 

"Secretary'" xneans secretary of the Soci~ty; 

"Society" Ire:UlS the Fiji Law Society; 

"special resoi1rtion" means a resolution p3.SS..~ by not less th:m nvo thirds of such 
membe:s of the Society as may be present and yot~ th~eon at a geI);!ral lle--!ting 
of the sodety duly ronvened with full notice of the intention to propose such 
resolution as a special resolution. 

PART II-LEGAL EDUCATIOX BOARD 

utaNis hlr~rJ 

3.-{l} 1bere is established by this Section the Board of Legal Education.. 

(2) The Boz..-d shall be a body corporate v.ith perpctual succcssion. 

(3) The BoZ"d shall be ronstituted by-

(a) the Solicitor-General for the Republic of Rji; 

(b) tne President ofthe Society: 

(e) the Dean of the school or f:lculty of law oftr.e University of the S(11JL'l 
Pacific; 
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(d) the Chief Justice of the High Court of Fiji; 

193 

(e) the Dean, appointed by the Attorney-General, of a school or faculty oflaw 
of a University in Great Britain, Australia or New Zealand. The 
appointment shall not exceed three years in duration. but maybe renewed; 

(j) a person having legal qualifications, appointed by the Attorney-General, 
who shall be the Board's Chairperson. The appointment shall not exceed 
three years in duration, but may be renewed. 

(4) Each of the persons who constitute the Board, save for the Chairperson, may 
delegate to some other person his or her office as a member of the Board. This delegation 
shall not exceed two years in duration but may be renewed. 

(5) Appointments and delegations made pursuant to this Section may be tenninated 
at any time by the person entitled to make the appointment or delegation. as the case may 
be. 

Role of the Board of Legal Educarion 

4.-{1) The Board shall ensure, so far as is practicable, that the educational 
qualifications, both academic and practical, of persons wishing to be admitted to practice 
as legal practitioners in Fiji are of a high quality, and sufficient to meet the needs of 
consumers oflegal services in Fiji. 

(2) The Board may approve such-

(a) courses in the study of law at tertiary educational institutions (whether 
within or outside Fiji), and 

( b) programmes or courses of practical legal instruction and training, as it 
considers are appropriate educational qualifications for persons wishing 
to be admitted to practice as legal practitioners in Fiji. 

(3) Any approval made by the Board may be reviewed by it at any time, and may be 
withdrawn by it. 

(4) In determining whether or not to grant or withdraw any approval, the Board may 
take into consideration-

(a) qualifications for entry into the course or programme; 

(b) the subjects to be successfully undertaken for graduation; 

(e) the language in which the course or programme is undertaken.; 
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(d) the course curriculum; 

(e) the means by which ifu"1ruction and training is prO\id~: 

(f) differences between tr.c I:lw of Fiji. and tre law in which in.Slruct,'j, t.:...~~ 
place; 

(g) lecture and tutorial siz:!S; 

(It) nature and standard of :!SSCSSill.:nt procecturt!S: 

(i) teaching profiles, induCing numrer. qualifications. standi ng J...,:d ~~~cL::; 

loads; 

OJ computer and IibrarYr.!S0UIces.:md suchotherm:mers as it may L'll'ik::ir. 

(5) The Board shall notify the R:;istrar of any approval or withdrawal of appwV 8 
made pursuant to this Section. These Ilotifications shall be availJhk for iIb-p...-'Ction by L:....;: 
public and may be accepted by the Chief Justire as e\ icknce of the maners &t out th;:r~::1_ 

(6) In care of a person who is ~irous of boeing admilted to pr:Ktis.e as a kg2.1 
practitioner, but whose educational qualifications have not ~n apiYoved in all ~-cs...'-3....~" 
respects, the Board may if it conside:s appropdate afhise the applicant of the furt.':c:­
educational qualifications it considers I:.e'.:essary to qualify the applicant for admissi(ln. 

(7) The application shall be accompanied by such fee as the Board from time to time 
considers appropriate. This fee shall be paid to tJ-.e Board to defray in part the costs and 
expenses of the Board. 

(8) In considering the app1icatio~ the Board sh.JIl take into account in respect of ~ 
applicant-

(a) all tertiary academic <r..::2Iificatiom; 

(b) th.e nat;ure and extent. of professional legal tmining; 

(e) the.nature and extent of professional experience; 

. (d) proficiency in the EngIb-n language, and 

(e) such other matters as the Board may in Ie-'Jlcrf of a particular applicarion. -
or generally, thinks fit 

(9) Should the Board decide to refuse the application. it may. if jt consickrs 
appropriate, advise the applicant of tht! furthcr educational qualificati<lll<> if consid-.TI 
necessary to qualify the applicant for acblission. 

i 
1 
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Fiji legal pr:;c;ce arJ prcad;<Tl' 

5.-(1) The Board shall be rcsronsibk for th~ d~sign and impkmenration of a 
course in legal practice and procedure for Fiji. Th~ course shall be cksigned to acquaint 
recently admitted legal practitioners with an ad~ua!e knowkdge of Fiji's statutes. 
jurisprudence, and practice and proct!dure. 

(2) Any persons admitted to practice in Fiji after th~ Board has approved this course 
shall be required to satisfactorily complete this course within twelve months of that 
person's admission, or such longer p: . .'riod 2S tl:e Council m:ry permit. The Council nu;; 
in particular circumstances dispense v.ith this r~uirement. either ahsolutely. or suhject to 

such conditions or undertakings as it may think fit. 

(3) The Board may administer this course. or approve some mher ~rson or 
organisation to administer this course. n.is 3fPW\'al may ~ withdrawn hy the Board on 
reasonable notice. 

6.-( 1) 111C Board shall be responsibk for the design and implementation of a course 
ofinstruction in the management of a priv3Je kg:l1 pr:1ctice. The BOJId shall consult with 
the Society and the faculty oflaw oftl:e l'piyc::sity ofL'1~ S(1uth Pacific in reiation to the 
desi gn of this course. 

(2) No person who has been admined to pr~ctic~ in Fiji more than six months after 
the Board has approved this course shall be entitled to practice as a legal practitioner on 
his or her own account, unless that person h:l.s satisfactorily completed this course, subject 
to the exceptions contained in this Act. Any changes made to the course by the Board after 
this approval shall not he taken to be 3. fresh 3rprO\·~I. 

(3) The Board may administer this course, or approve some other person or 
organisation to administer tIus course. This approval may be withdrawn by the Board on 
reasonable notice. 

(4) The Board may, upon application accompanied by such fee as the Board from 
time to time considers appropriate, certify tJut the applicant's existing educational 
qualifications are of such nature and quality as to \\-arrant exemption from all orrart ofthe 
course, as the case may be. The applicant shall then be det!med to have satisfactorily 
completed those parts of the course to wpjch the certificate relates. The fee shall be paid 
to the Board to defray in part the costs and eXp;;!rL"-eS of the Board. 

(5) The Board may, upon sufticicnt cause being shown to it. grant exemption from 
all or such part ofthe course as it may think tit.eitht.'r absolutely. suhject to such c{)nditions 
as it may think tit, or upon an undertaking in such t~rms as it may n,"quire, 
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(6) In granting such exemption. the Board shall take incl) aCCi.1un[ in ;-c:'r~.:-r ('f :ill 
applicant-

(a) that person's qualitIcJtions: 

( b) the extent and naturl! of that person's experi;!:lce: 

(c) the nature of the kgal prJctice that person rmposes to uncc,,3...~:~: 

(d) the intended duration ofth:lt person's practice on his or h;!r own l-::Cl.!m: 

(e) the number ofpartners, and skills and resoUf .. "'t!S of the leg::t/ r:lflI::::-S:llp. 

if any, which that person propose.s to I!nter imo: JIlj 

(j) such other marters as the Board may in res~ .. t of a particular r.;:rs~':J. l~r 
generally, thinks fir. 

Mandarory continuing legal educarion 

7.-(1) The Board shall be respoIl5ible for the design and implcm~r:ratiCin (if:l 'i 
; 

programme of continuing education in the substance and practice ofhw. TIle Bo:rrd st311 j 

consult with the Society and the facully of bw of the University of the South PJ.:ii;c in :J 
relation to the design and implementation of this programme.j 

(2) The programme shall indicatl! the activities which may be undertaken as f:lrt of 
the programme, and the credit to be accorded any activity towards the fulfilment afm;! 
requirements of the programme. Activities included in the programme may ~ sp;xiiic. 
or may relate to a class of activities. 

(3) The programme shall indicate the minimum amount of in...'llUction required to 
satisfactorily complet~ the programrnein relati~n to any particularyear. Such imuln!ment 
shall be no less than ten hours. 

(4) The Board may from time to time add to or amend the programme:lS it s..~ tIt. 

(5) The programme may indicate the maximum credit to b\! all.owoo [0 bt! accorded 
any particular activity in any year. 

(6) The Board shall promptly advise the Society of the proliramme upon its 
formulation, and of any additions or amendments to the program.'1lc from tim.: to time. Tne 
Society shall advise its members of the requirements of the programII'~. and of the Datl!f>! 
of any such additions or alterations. 
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(7) An applicant for a practising c~:-..ifkal;;! wr.o--

(i) is applying for the renew~l of a practising certificate: (lr 

(ii) has held a practising cer,il"ic.1te \\i[h1n the si~ month pdod prior to the 
making of the application.. 

shall not be issued with a practising c~Jfic31e until the arP1ic:mr FC'o:iIces e\idence 
satisfactory to the Secretary that the appIiCL'1t!us c0mplied \\irh the annu:J requirem~nrs 
of the programme in the twelve months rr-C'z~.jing the 2rrlication. Such e\icence may ~e 
by statutory declaration or in such other f0ffi1 as d:e Secretary TI13.Y from time to time or 
in any particular case require. 

(8) The Council may nevertheless c:r-~ the S.x-retrry to iSS'Je a rr~~tising certificate 
to an applicant notwithstanding such non-...<JrLpliar.ce. up.ln such ur.denS:ings or subject 
to such conditions as the Council may L"'iL~ fir. 

(9) The Council may direct either ge::~ly. or in rd3tlOn to a p:rr-Jcular class of 
practitioner, that a minimum amount ofi;:s:;~cdon to be spe-zit"!ed by the Council shall be 
required in a specified area of law or asp;:.:t of kg:1l practice as part of c<.'mpliance with 
the programme and this requirement sh.111 te ~med to be in this reS[oe-zt pm of the 
programme. 

(10) Subsections (7), (8) and (9) ofttis Se-.:tion shall r:or COllie imo eff~':l until [welye 
months has elapsed since the Board has :?dyis.cd th! Society of th;! forr::mlation of the 
programme pursuant to subsection (6) OfL;IS S~ction.. 

8. Members of the Board shall be }cid such remuneration, if any, a..'1d reimbursed 
for such expenses as the Minister may from time to time approve. Remuneration paid to 

members need not be equal. The Board's expreIl..~ shall be funded by the rQjxmsible 
Ministry. 

9.-(1) The Chairperson of the Box-d IDly at any time convene a meeting of the 
Board. 

(2) The Chairperson shall convene a rr..zeting on receipt of a rl!y""Ue:.l in writi ng signed 
by three members of the Board. 

(3) At a meeting of the Board three m.:mh!rs shall constitute a quorum. 

(4) The Board may regulate the conduct of its meetings asit thinks fir. :l11dshall ke~p 
minutes of those meetings. 

I 
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(5) If the Chairperson is not present at a mC'Cting of tho! Board. the m~mks of the 
Board present shall elect one of their num~r to chair tim m~ting. 

(6) At any meeting the ChaiI""f>Crson or the ~rson dcct~ under suh~c!i,':. (5) to 

chair a meeting shall have a deliherative vote. and in the eVerit of:m equ:l1ity cf..-c:::s . .J.lso 
a casting Yote. 

(7) Questions arising at a mL'eting of the Board shall be <klennin~ bY:1 J11..1):dty of 
the members present and yoting. 

(8) Meetings may take place either wholly or pJJ11y by means of tdert~.'ne or 
electronic communication, and meml:\!rs p:u1icip:lling in s:Kh m.J.rmer. Jlth,-~~;..' not 
physically present, shall be deemed to he rr~m 3t tIl.:! r.1C;!ting, and enritkj ::. yore 
according! y. 

(9) A notice or cenificate which pUrrxi~lS to express a c~ds:ion of the Bn~c. ~:f':.ed 
by a person as Chairperson, shall, in the absence of eviccn.:c tG the COLl.fary. b~ 2'.~~j:,ed 
as evidence of the matters set out therein. 

Finality cj tUciJi..'Ir.s 

10.-(1) Decisions of the Board shall oc firuI. shall nm ~ subjet:[ to ap~:.:ld no 
action shall lie against the Board in resp.xt of any dcdsions m:lde by it. 

(2) The validity of any meeting or dedsion of L~e Bo::rd shall not be inv:ll:6.:l!ed 
because any appointment required by this Part to oc mad.! Ius not been made. or ~use 
of any defect in any appointment or delegation purported to ~ made pursuant to tr3s Pa..-L 

Liabilities of mar. has 

11. No member of the Board acting in good faith shall b.!liableforanyact ororn.:ssion 
of the Board. 

PART IlI-FUI LA \V SOCIETY 

Establishment and conlir.uaIi(m c! Fiji Lt. ... ,. S::...rury 

12. The Society established under St!':tion 32 of the repe:!led Legal Practilion:.."3 Act 
shall continue as a Society under the name of the Fiji Law Society and. by that D.:llT~ the 
Society shall have perpetual succession:rno a common seal_ TIle Society shall h:n"e [t.'1-,ver 
to hold real and personal property and may sue and be sued in matters whetr.er rel:ning to 
contract or tort or otherwise in connection v.ith the exercise of its powers or the c:"'L)ing 
out of its functions under this Act. 
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Ohjects (lfthe s~<iery 

13. The objects of the Society are-

(aj to maintain and improve tho;! st:lndJrds of conduct and k3.IT'j::g LlrL~~ legal 
profession in Fiji; 

(b) to promote the welfare and to preserve and m:tlnt:lin tI".-: ir:;icgnty and 
status of the legal proft!SSion: 

(c) to assist the Government and the couns in all m:mcfS aff={."ting legislation 
and law reform and the administration and rr2.cti~ ofth~ 1::1\1," in Fiji: 

(d) to aid and give countenance to law refoml and h) rerrc~::c t!:~ \-iew". 
interests and wishes ofth~ kgal profession: 

(e) to represent. protect and assist members of the leg31 rr,1fe-s.s:c:l in Fiji as 
regards conditions of practice and othcrwise: 

fJJ to settle [X)inIS of practice and to provide meJ..ns !-(1f L;c' amicahle 
settlement of professional differences: 

(g) to protect and assist the public and the legal rrofe~-i()n in 211 m:!tters 
touching, ancillary or incidental to the practice of the 13\1,-: 

(/z) to aid in the preparation. circulation and puhlication of iegll decisions 
given in or affecting Fiji; 

(i) to assist needy members and fonner members of the SJ.<::lefY or their 
relatives and the relatives of dcrea....~ members; 

(j) to investigate charges ofprofessional misc~nduct agaiful any pr3ctitioner 
and to take such action thereon as may seem proP"T. 

(k) to intervene in any application made for the admission or re-z.dmission as 
a barrister and solicitor, or any other application IIl3de under this Act; 

(l) to acquire. hold, develop or dispose of property of all kinds. whetherrea1 
orpersonal.andtoderivecapitalorincometherefrorn,for21loranyoflhe 
foregoing objects; 

(m) to raise or borrow money for all or any of the foregoing objects in such 
manner and upon such security as may from time to time be determined 
by the Society; 
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(n) to invest and deal with moneys of the Society not immediately required 
in such manner as may from time to time be determined by the Society; 

(0) to appoint any practitioner to appear before any court or tribunal in any 
of the foregoing maners or in any other matter in which the Society is 
concerned or interested. and any practitioner so appearing shall have 
audience accordingly on behalf of the Society; 

(p) to pay the whole or any part of the expenses incurred by members in 
anending meetings of the Council or meetings of any committee appointed 
by the Council; 

(q) to pay all costs, witnesses' expenses, and other payments incidental to or 
connected with the discharge of any function of the Society; 

(r) to tender advice to the Chief Justice as respects any of his p.lwers and 
duties under the provisions of this Act; 

(s) to do all such other things as are incidental or conducive to the artainment 
of the foregoing objects or any of them. 

Membership 

14.-{1) The membership of the Society shall consist of the following-

(a) every person who holds a practising certificate pursuant to Part V of this 
Act; 

(b) every person elected as an honorary member of the Society pursuant to 
the provisions of this Part; 

(c)' every person who, in the opinion of the Council is a fit and proper person 
to admit to membership, having regard to that person's involvement with 
the legal profession. 

(2) Persons whose membership of the Society arises because of the operation of 
paragraphs (b) and (c) of the preceding subsection may resign from membership of the 
Society by notice in writing to the Society. 

(3) Subject to the preceding provisions of this Section, the Council may create by 
resolution such classes ~fmembers as it may from time to time think fit. 

Levies and subscriptions 

15.-{1) No entrance fee shall be payable by any person upon bCcoming a member 
of the Society. 

I 
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(2) Members of the Society shall pay to the Society such annual subscription as the 
Council may from timeto time resolve, within the time or times limited by such resolution. 

(3) The Council may by resolution impose upon members or classes of members a 
lcvy for payment into the funds oflhe Society, and such levy shall be payable by the time 
and in the manner fixed by resolution of the Council. 

(4) No honorary member shall be liable to pay any subscription or levy referred to 

in this Section. 

(5) The Council may by resolution waive all or any part of any annual subscription 
or levy payable by any member. 

Failure to pay subscription or levy 

16.-(1) If any member fails to pay any annual subscription or levy referred to in this 
Part after it has become due, the Society may forthwith sue for and recover such annual 
subscription or levy by action as for a civil debt to the Society. 

(2) A member whose subscription or levy is overdue shall not H'ie at any m~ting 
of the Society or at any election of members of the Council. 

Honorary membership 

17. The Council may elect as honorary members of the Society such persons asit may 
think fit, either for life or for such period as the Council may in any case deem appropriate. 
An honorary member shall be entitled to attend but not to vote at any meetings of the 
Society, and shall not be eligible to hold any elected position in the Society. 

Tl'nllination ofmembership 

18.-{l) Any member of the Society, other than an honorary member, may be 
expelled therefrom in such manner, and upon such grounds as may from time to time be 
prescribed by regulation, after being given a reasonable opportunity to answer all 
allegations made against such member. No member of the Society who is entitled to 
practice as a legal practitioner shall be expelled from the Society at any time while entitled 
so to practice. 

(2) Any member of the Society, other than an honorary member,'who ceases to be 
qualified for membership shall thereupon automatically cease to be a member. Such 
cessation shall in no way affect any antecedent liabilities and obligations on the part of 
such member to the Society. . 

ConstitUTion of the Council 

19. For the proper management of the affairs of the Society, there shall be a Council 
consisting of a President a Vice President and six other persons, all of whom shall be 
members of the Society and elected annually by the members of the Society. 
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Powers o/the Council 

20.-{1) Except as otherwise expressly providt.'d, the' Council shaH have the 
management oftbeSociety. and may exercise all the powers of the Society 3.I'1d do all things 
and acts as are directed or authorised to be done by the Society. 

(2) TIe exercise of a power or the performance of a functi~'n ofth~ COll!lCil shall not 
be affected by the fact that at the time of such exercise or performance a vacancy existed 
intbemembcrshipoftheCouncil or that the election or appointment of any w..emherofth e 
Council was defectiYe. 

Committees and delegation 

21. The Council may from time to time appoint committees consisti ng of one or more 
membersofrreSociety.includingcommineesforanyparticulararcaordislrictofFiji,and 
may, except 2.S othernise expressly provided by this Act or by any regubtions made 
thereunder. relegate to any such committee any of the powers of the CounciL 

Other officen 

22. ~e shall be such Secretary, treasurer and other officers of the Society 
(ilXll.!ding ~.!Jty s...ocretaries). paid or unpaid, as the Council may appoint from time to 
time. Any d.!;:':lt)' secretary so appointed may exercise any of the powers conf~>fTed upon 
anj exerd~ any of t..'le functions granted to the Secretary pursuant to this Act. 

General Meetings 

23. The Co:mcil shaH during the month of September in every year and may at any 
ot:':er time cr times at the discretion of the Council, convene a general rnxting of the 
~'Ckr;.· . 

Requisition 

24. Any fifteen members of the Society may at any time requisition a general meeting 
by v.Tinen notice in th:lt behalf signed by them specifying the object of :ne proposed 
mxting and CeJXlsited with the Secretary, (or in his or her ahsence, the President) and 
th;::r-eup:m the Council sh:lll convene a general meeting of the Society accordingly. If the 
Council fails for fourteen days after such deposit to convene a general meeting in 
accor~.e ",im the requisition. to he held \vithin thirty days after such deposit. the 
requisitioning members may themselves convene that general meeting to b~ heJd at any 
time v.ithin 1\\-0 months after such deposit. 

Voting 

25.--{1) At every general meeting of the Society. every member present shall have 
one yote anj L,e membe'r who chairs that meeting shall also have a casting VOle. Memhers 

I' 
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(2) The proxy shall be amemberofthe Society and appointed according to the form 
prescribed by the Council from time to time. or to the like effect, and every such 
appointment shall cOntinue in force for the particular meeting for which it purports to be 
given and for everyadjournment thereof. but no longer. 

(3) Every proxy paper shall be delivered to the Secretary not less than forty eight 
hours before the time appointed for the holding of the meeting for which it is to be used. 

Simple majority 

26. Except for any purpose for which a special resolution is expressly required by this 
Act or by any regulation made thereunder. all resolutions of the Society in a general 
meeting shall be by simple majority vote. 

Altera:iIm ofresolulion 

27. No resolution of the Society in a general meeting shall be altered or rescinded 
within nine months after the passing thereof otherwise then by a special resolution of the 
Society. 

CcTi:mon seal 

28. The common seal of the Society shall be kept in such custody and used in such 
manner as may be prescriw...d by regulation from time to time. 

Jfir.;Ltu 

29. The Councilsr..all cause prop=rminutes of all general meetings of the Society and 
of all meetings of the Council and of committeeS appointed by the Council to be taken and 
recorded. Minutes of general meetings shall be available for inspection by any mem~r 
of the Society at any reasmubJe time, on demand. 

MaI:':::-.;.'; :.0 be kept 

30. The Council shall cause proper accounts of all funds, property and assets of the 
Society to be kept, and to [Y.! audil~ as on the 30lh day of June in every year. The audited 
accounts shall be presented by lhe Council to the general meeting convened in accordance 
with the provisions of this Part during the month of September. 

Rqx;rll ar.d accounts 

31. During the momJ} of September. the Council shall present to the Society in 
general meeting. a full repurt oflt>,.e acrh"itiesofthe Society in respect of the twelvemonths 
preceding that date. 

Pn:,~c:i£m of Council 

32. No officer or servant of the Society or any member of the Council, or any 
committee appointed by the Council ~lllil be liable for any act or omission done oromittoo 
to be done in good faith and pursuant [0 the provisions of this Act. 

t , 
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Regulation 

33.-{I) The Council may. subject to the provisions of this Act and to approval by 
spedalresolutio~ make regulations binding on members of the Society prescribing all or 
any ofme fonowing matters-:-

(a) manner of application for membership of the Society; 

(b) resignation of members; 

(e) manner of convening meetings of the Council and committees and the 
quorum and procedure thereat; 

(d) manner of convening general meetings of the Society and the quorum and 
proceDure thereat; 

(e) manner of election, removal and replacement of the President, Vice 
President and other members of the Council, and of representatives of the 
Society on committees; 

(fJ custody and use of the common seal; 

(g) arbitration in disputes; 

(};) 

m 

such other matters as may be deemed by the Council to be necessary for 
the proper conduct and regulation of the affairs of the Society; 

prescribing anything which is required or permitted to be prescribed by 
regulation by the Society or Council under this Act. 

(2) A copy of any regulation made under the provisions of subsection (1) shall be 
forward.e;d to each member of the Society within fourteen days of approval by special 
re9Jlution. and shall not be published in the Gazette. 

(3) The regulations of the Society in force immediately prior to the enactment of this 
Act shall continue in force as if they were regulations made pursuant to this Act. 

PART IV-ADMISSION OF LEGAL PRACTITIOl\'ERS 

Chief Justice to admit 

34.-{ 1) The Chief Justice shall have power to admit to practice as a practitioner any 
pe'Ison duly quJlifiedin accordance with the provisions of this Act. The Chief Justice may, 
up:m cause being shown, refuse to admit any person as a practitioner notwithstanding that 
he or she may have these qualifications. 
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~ (2) Every person shall before admission as a practitioner, subscribe to the oath of 
'\ allegiance in the fonn prescribed by law and also the oath fonowing~ 

I A. B. do swear (or do solemnJ y sincerely and truly declare and affinn) that I will 
truly and honestly conduct myselfin the practice as a legal practitioner according 
to the best of my knowledge and ability (and in the case of an oath) so help me 
God. 

QualiJlCations of legal practitioners 

35. A person shall be qualified for admission as a practitioner if that person is a fit 
and proper person to be admitted to practice as a practitioner in Fiji, and-

(aJ has satisfactorily completed a course in the study oflaw approved by the 
Boord and a programme or course of practical legal instruction and 
training approved by the Board; or 

(b) that person has obtained from the Board a certificate that his or her 
educational qualifications are sufficient to qualify him or her for admission 
as a practitioner; 

(c) in addition to the requirements specified under paragraph (a) or (b), 
refore making his or her application for admission as a practitioner in Fiji 
that person has resided in Fiji for a period of at least three months 
immedititely prior to m:lking his or her application for admission unless 
the Chief Justice for good reasons shall dispense with such residential 
requirements; and 

(d) in the exercise of his discretion under paragraph (e), the Chief Justice 
sh.:lll take into account the views of the Society. 

Applicalion for admission 

36.-{l) Eyery application for admission shall be by petition to the Chief Justice in 
such fonn and manner as may be prescribed by rules made pursuant to this Part. Within 
two days of the filiDg thereofin the Court. or such extended time as the Chief Justice may 
allow, a copy thereof shall be dcliyer~ to the Sockty. 

(2) The Sod~y may make such enquiries into the character. qualification and 
experience ofth,e ~plicant as it shall <kern necessary. 

Objections 

37.-{l) Any person. including the Society and the Registrar. shall be entitled to 
show cause why an application for admission should not be granted. 

(2) The objection shall be filed in tfr.!Coun and a copy delivered to the applicant. Any 
p...~son objt:cting v.no has complied wiili this Section and the rules made pursuant to this 
Part shall be emitL:'D to ap~ar on Ih~ h:aring of the petition. 

.:,:.'~ 
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Admission 

38.-(1) Upon application for admission being made the Chief Justice, upon proof 
of the q'J.3lification and suitability of the applicant. and production of such testimonials a<; 
to cha.-act.e.r as he or she may require, shall. unless cause to the contrary is shown to his or 
her satisfution, by writing under his or her hand admit the appHcant to be a legal 
practitioner. 

(2) The name of every person admitted to practice as a legal practitioner shall be 
enrolled in a book kept for the purpose in the office of the Registrar called the RoIl of the 
Court. Xo person shaH be entitled to practice as a practitioner in Fiji unless that person's 
name is enrolled in the Roll. 

(3) The Regb-rrarshall, on application. grant a certificate of enrolment under the Seal 
of the Court to any rerson whose name is at the time of application on the Roll. 

(4) The Registrar may remove from the Roll the name of any practitioner who 
appli-=s for such removal. Such removal shall not affect any antecedent rights or 
obligatians on the part of that peCSDn. 

Ta1:poraryadmission 

39.-{1) A person admitted to pra.."tice as a legal practitioner. barrister or solicitor in 
anotbe:- jurisdiction may apply by p.:tition supported by affidavit to the Chief Justice to be 
admiGed to practice as a legal practitioner for the purpose of any specific cause or matter. 

(2) Public notice of the application shall not be required nor shall the applicant be 
required to appear upon the consid;;-ration by the Chief Justice of the applicationo 

(.3) At];;asr fourteen days sh3.11 elJ.pse G-..!tween delivery of a copy of the application 
and sU;?0rting affidayit to the Soci:!ty and the consideration by th.:: Chief Justice of the 
application. 

(4) The Sudety and the Registrar may make VrTitten submissions in relation to the 
:1;~lil:.:.jon to the Chief Justice. copies of which will be forwarded at the same time to the 
appljcant 

(5) Th~ Chief Justice. upon con.sidering the application and any ''''TI tl en submissions 
rec.ei,-e-j may-

(a) refuse the application: 

(b) grant the application subject to such conditions. if any. as he or she may 
think fit (',l,°ruch conditions may limit the duration of the admission); 

. he. ; 

I 



Legal Practitioners - 19 oj 1997 207 

(c) adjourn the application to allow the applicant and objectors. if any. to be 
heard in person; or 

(d) require such further information as he or she may think fit before 
considering the application further. 

The Registrar shall forthwith communicate the decision of the Chief Justice to the 
applicant and the objectors, if any. 

(6) Any applicant dissatisfied with the decision of the Chief Justice may require the 
Registrar to list the application for hearing and may appear in person in support of the 
application. Notice shall be given to the Society, and the Society and the Registrar shall 
have the right to appear and to be h;::ard on the hearing of the application. 

(7) Any person admitted pursuant to this Section shall only be entitled to appear or 
act-

(aJ in the cause or matter for the purpose of which that person is admiUed; and 

(bj ifinstructed by. and ifv.n~n appearing in any Court in the conductoft.be 
cause or mauer, awzing togeth~ with a practitioner admiued t~ 
practice in Fiji. 

(8) Any person granted admission pUr5'Jant to this Section for a period ofless tha:l 
three months shall not-

(aj be required to take out a prz.ctising certificate; 

(b) be required to take out professional indemnity insurance in Fiji pursuam. 
to P2.rt X of this Act; or 

(c) be subject to OOuca!iorl2.1 requirements set out in Part II of this Act; 

but shall oiher'):ise be subjcct to the Fo.isions of this Act. 

(9) Any person adfPJtted pUrSIJan110 tPJs Section shall be included in a special Roll 
for temporary admt~ion. 

E=ptior.s 
40. TheChiefJIl~ticemay,(JnS'Jmdf!PJgrounds.anduponconditions.ifany.exemp! 

any person from complying with 1h.e formalities set oul in this Part and may enlarge or 
abridge any period of time rcft.!rred to in this Part or any rules made pursuant to it. 

PU"'"t'r Lo mcJ:t' ruks 

41.-{l) The Ollef JU~1icc m:!)' mm rules to give effcct to this Part. and. \\lrruU! 



208 Legal Practitioners - 19 of 1997 

limiting tile generality of this power, may make rules relating to all or any of the following 
m~ters-

(aJ the fonn and manner of application; 

(b) the time and manner for service and delivery of any document'), and 
prmision of public notice; 

(c) fees to be paid on the filing or lodging of any application or other 
documents; 

(d) prescribing anything which is required or permitted to be prescribed by 
rules under this Part. 

(2) The B:misters and Solicitors (Admission) Rules in force immediately priorto the 
commencement of this Act shall continue in force as if they were rules made pursuant to 
subs.eaion (1). 

PART Y-PRACI1SING CERTIFICATES 

App!if::alion/or and issue o/practising certijicaJes 

42.-0) E Yery person admitted to practice as a practitioner shall before commencing 
p-a,:ti:e anj ther~ter, whik continuing in practice, during the month of January in each 
a:1d every ye~ apply for and obtain from the Society a certificate (in this Act Isnown as a 
~ctising ~Jficate) certifyingtl1atthat p'.!rson is entitled to practice as a legal practitioner 
~-cording to the bws of Fiji. The certificate shall be issued by the Secretary. "Practice" 
il:::1ud.es employment as a legal practitioner, whether in private practice or otherwise. 

(2) The application shall be in such form, accompanied by such fee, and set out such 
infarrn:u.ion and particulars as the Society may from time to time fix or require. The 
2;-"'Plication shall be supported by a statutory declaration verifying all such information and 
r .:::niculars. 

(3) Anyho]der of a practising certificate who changes his or her place ofhusiness or 
r.:sidence. enters into a partn;!fship in relation to his or her practice, or dissolves any 
rC:l.~ershiprelating [0 his or her practice or changes his or her employment shall forthwith 
giYe notic.e thereof in writing to the Secretary. 

( .. 0 Every practising certificate shall be in the form which the Society may fix from 
tim~ to time. and where the certificate is subject to a condition required by this Act, or 
which the Sockty may properly require, there shall be endorsed on the certificate the terms 
(If such condition. 

i , 
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(5) Before issuing a practising certificate the Secretary or the Society may from time 
to time require such further and additional information and particulars in relation to any 
applicant or any firm of legal practitioners of which the" applicant is a member as is 
necessary to enmre compliance with this Act and any subsidiary legislation. 

(6) The signature of the Secretary to a practising certificate may be fixed by 
autographical. mechanical or electronic means, and when so signed shall be validly signed 
by the Secretary prmided it is also initiaJIed by the Secretary. 

. . -

(7) The Society may at any time cancel any practising certificate that has been 
obtained by fraud or misstatement. or that: has been issued on the basis of information 
which is incorrect or untrue in some material particular. 

Feu 

43.-{1) The Society may in its discretion determine different fees for the issuing of 
a practising certificate in respect of-

(aj practitioners who are engaged in practice either on their own account or 
in partnership .with any other practitioner; 

(bj practitioners who are engaged in practice as employees of persons who 
are pra...'"tising practitioners; 

(e) practition-ers who are engag~ in practice as employees of Government 
or any Statut0T), authority; and 

(d) practitioners to whom none of the above paragraphs of this subsection 
apply. 

(2) n~ Council may by resolution wai .... e all or any part of the annual practising 
certificate fee payabJe by an)' practitioner. 

(3) If any practitioner fails to pay such fee forthwith after it has become due, the 
Society may v.ithout notice sue for and recover such fee by action as for a civil debt due 
to the Society. 

(4) ne Secretary shaH notify eyery practition...~ liable to pay the fee before it 
becomes due and payable. Failure to giye or receive any notice shall not be a defence to 
any action for !eCO';er)' of the fee, mr be a sufficient reason for the failure to obtain a 
practising certificate and it shall not be necessary in any proceedings to prove the ghing 
or deliyery of any such notice. 

J .~"~.~¢._¥~~W~k.Q~~,·.(_m;".£i& •. n£&L".i."~"M_._=_ .. ______________________________________________ ~ 
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R~flLSaJ orcancdlarion ofcenijicare 

~.-{l) The Secretary may refuse (0 issue a practising certificate. the Council may 
direct tre$ecretary to refuse to issue a practising certificate, and the Council may cancel 
a practL<:ing certificate issued pursuant to this Part ifthc applicant for or the h-older of such 
certific2!e as the case may be-

(a) is an undischarged bankrupt or has taken advantage of the law relating to 
bankruptcy; 

(b) has been convicted in Fiji or elsewhere of an offence \"'1'Jch involves 
moral turpitude or fraud on his or her part; 

(c) has failed to comply with any laws relating to trust funds under his or her 
control. or the trust funds of any partnership of which he or she was a 
member; 

(dj has after being called upon by the Council or the Secretary so to do failed 
to give to the Council an explanation in writing which is in the opinion 
of me Council sufficient and satisfactory in the circurnst:rnces touching 
any matter relating to his or her conduct or practice as a practitioner or to 
give to the Council any document (or copy thereof). in his or h-~r custody 
or possession and which he or she is entitled at law so to give required by 
the Councilor the Secretary to enable the Council to satisfy itself 
concerning an explanation, and such failure still continues: 

i i') is in any way in default under the provisions of this Act or any rules or 
r-.!gulations made under it; 

(~~ is in default in the performance. fulfilment or satisfaction of any order 
made by the DiSCiplinary Committee; 

h:lS acted or practised as a legal practitioner when not the holder of a 
current practising certificate or during any period of suspt!n5.ion of that 
person's practising certificate; 

has f:tiled to reimburse the Fidelity Fund established by the Trust Accounts 
Act. 1996 any sum p:tid out of the fund on that person's account; 

(ij is by reason ofintirmity injury or illness (menral or physical). unfit to carry 
on and conduct his or her practice and it is in the interests of clients or the 
public that the certificate should not be issued. or should be cancelled as 
the case may be; 

fj; has f:tiled to pay the appropriate fee for the issue (If a practis;;>g certificate. 

t 
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(2) The s...~t:lr). shall promptly giYe notice in writing to any applicant whose 
application for a practising certificate is refused and to any person whose practising 
certificate is c::.IlceUed of such refus:l1 or cancellation and, ifso required by the applicant 
or h<lld~ tt.e 5...-"Cretary or the Council as t.re case may be shall within fourteen days after 
being so required stltein writing the grounds for the refusal or cancellation. 

(3) Fer &.e purposes of subsections (1) and (2) the Secretary or the Council may 
require an ~""Plicant for or the holder of a certificate to undergo such medical examination 
by such reedical pr2.ctitioner as may be sp;xified by the Secretary Of the Council and may 
hold such euquiry as the Secretary or tiP- Council thinks fit. 

(4) A refusal or failure to comply \\iththe requirement ofthe Secretary or the Council 
IIl2re pursu:mt to this Section may be reg:lnkd as evidence that that person is, by reason 
of infirmity, injury or illn.:!Ss (whether m~tal or physical) unfit to carryon or conduct a 
rr:lcti ceo 

S:':SPU.IW:"l cf ceJ1ijicaIe 

45.-~1:. The Council may sus~..:!r::d t.h:! practising certificate held by any practitioner 
f(lr 2 • ..'11' of the reasons for which it nuy c:m;:.el a practising certificate, and for any of the 
following r~ .. :lsvr.s-

fa; if the Council h3S rcsDlye.j ro prefer any charge agaiIL'l: th~ practitioner 
to the Coun or the Disdp;.in3.ry Committee; 

, J; !fth~ Cour:.cil h3.S ~n ::lchi.~;;-dbythe Attorney-General of 2.I1 Y irregularity 
or defici~ncy ren~.a1::-j by ;:my audit of the practitioner' 5 trust account: 

;;:, if the Council h3S resolY~ to appoint a receiver to the practitioner's 
rractice or to any trust fu::ds held by the practitioner, or has appJinted a 
~50n to take control of the practitioner's trust account: 

"d; if the practitioner f:ills to romply v.ith any condition to which that 
practitioner's practising certificate is subject. 

(2) A reference in this SectiCln to 3. pra.:tice. trust property, and trust account includes 
a refereD~ £0 u'1~ practice. trust property. 0:- trust account held by any partnership of which 
the prJctit:oner is a mem~er. 

(3) .-\s:y 5'J.Spension un.j~r this S;:cti;);"l sh:ill be notified in v.Titing to the practitioner 
by Ire Secr;;tzry. The pra;:-titioner sh311 th;!f;!Upon cease practising as a practitioner and 
shall not re:s"'J;ne practice during the currency of the suspension. save pursuant to an order 
of a COlli1 or Judge or by resolution of the Council. 
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Appeal 

46. Where the Se::rctary refuses or neglects to issue a certificate or the Council 
cancels or ~nds a ~ficate, or grants a certificate subject to condilions, the applicant 
or the holder. as the C:lSeID3Y be. may apply to the Court or a Judge thereof who may make 
such or~ in the matter including an order for payment of costs as shall he just. 

Practice of deceased practitioner 

47.-(1) Notwithstanding any other provision of this Act upon the death of a sole 
practitioncr the executr..rs or administrators of his or her estate may. with the permission 
of &.e Council. Chl)' OZl in the name of the deceased practitioner the practice formerly 
carried on by him or ~upon condition that some other solicitor entitled to practice and 
ha\ing a currentpraru.s:...ng certificate shall bein charge of the practice and shall ordinarily 
attend at the office where the practice is carried on each day on which that office is open 
and smII pcrson..:!lly C"ciT)' on and supervise the work of such practice. 

(2) Any pcrntissiG:l pursuant to subsection (1) shall be in the first instance limited to 
a ~od of t\\·eh·~ mo:r::.'1s after the practitioner's death, but may from time to time he 
extend..4.1 by th~ Council for a further period or periods. 

(3) Any pcrnllssio:J. parsuant to subsection (1) may be withdrawn by the Council at 
any time not\\itP~'1:andil"'': that the period for which it was granted has not expired. 

(4) Tne &dsion cfL.~ Council to grant or refuse any permission for the purposes of 
this Section or I;,) \\lrhc...-::.',\' any such permission shall he final and shall not he suhject to 
a.'1)' ap~.1l Of arr;icatio:l by any person aggrieved hy such decision. 

(5) Tne Cour.dl rr:.::y appoint the practitioner in charge of the practice as a trustee of 
the tIlli'l account of the d...-"Ceased practitioner. 

(6) Th.: exe.:utors or administrators of the estate of a deceased sale practitioner may 
m:lintain an acti .. 1n or ~t for tlle recovery of any fee reward or disbursement for or in 
rCsp;!Ct of any b'J.sin~s.. m:ltIer or thing done by them in carrying on the practice of the 
dxeased practiti0ner in a:cordance with the provisions of this Section as if such executors 
or administrators were a practitioner holding a current practising certificate. 

(7) Th.: kpl pra;::jtioner in charge of the practice of a deceased sole practitioner 
pursu::mt to this Sxtion 511:111 not he suhject to the direction or control of the executors or 
administr3tors ofth.: ~'1:Ze of the deceased practitioner in matters of profe..c;;sional conduct 
or othe[\\is:e in n.~-pect of that practitioner's actions in the carrying on of the practice. 

(S) In this Sxtion -sole practitiom:r" means a practitioner who is not in partnership 

,;, ~~~ c';:;; ~~;;.:~~= althe time of the practitioner' 5 death in respeet of t he carr) iog , i 

r·i~L ________________ IIIIilJmIl!ll!! __ l!!'!!III'lll!!lil!mn~~~!'i!IlI'I\!l_""""~~!!I"!!I!'IJi!!I!\',!I_~l! 
~ a mE,ne.MiLtLt. d&..,..,£!g:~gAA;;t,.W .. .iJ 4jk(!{$iHl.$,~¥I41th.Mff~*%P;tL,YA3W~~{,~,,1 
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Duration of certijicaJe 

48.-(1) . Every practising certificate shan be deemed to expire on the last day of 
February in each year. 

(2) A prac~sing cL>t1ificate issued other than pursuant to an application for a renewal, 
shall take effect from the day the certificate is issued by the Secretary. A practising 
certificate issued pursuant to an application for renewal shaH take effeCt from the first day 
of March in each year. 

(3) Where a person makes application for a practising certificate after the last day in 
August of any year, one half only of the relevant fee shall be payable by the applicant. 

(4) A practising certificate shall be automatically cancelled if the nam6 of the holder 
thereof is removed from or struck off the Roll. 

(5) The holder of a practising certificate that has been cancelled or suspended shall, 
upon being so notified immediately return the practising certificate to the Society. 

(6) The Council may for any reason it considers sufficient direct that a practiSing 
certificate shall take effect from the first day of March in any year, notwithstanding that 
it may be issued at a later date. 

(7) The Secretary shall, annuaII y, forward to the Chief Registrar a list of practitioners 
with current practising certificates. 

Transitional 

49. Any practising certificate issued by the Registrar pursuant to legislation repealed 
by this Act which is current at the time of the commencement of this Act shall continue 
in force untiJ the last day of February immediately following the commencement of this 
Act and shall have effect as ifit were a certificate issued pursuant to the provisions of this 
P~ ~ 

PART VI-RIGHTS AND LIABILITIES OF LEGAL PRACTITIONERS 

Right of practice 

50.-(1) Subject to the provisions of this Act, any person who is the holder of a 
current practising certificate may practice as such in any of the Courts of Fiji, and may 
perform any of the functions which may be performed by a barrister and by a solicitor. in 
England. . 

(2) A practitioner shall not be entitled to argue any cause or matter before the 
Supreme Court. the Fiji Court of Appeal or the High Court (othl'f than in chambers or 
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before the RegL~tr.rr except on an originating summons), unless with another practitioner 
of at least tl"'.reeyear's standing in Fiji until he or she has practised for a period of at least 
two years eitberas a prnctitionerin Fiji, oras a harristerorsolicitor in the UnHed Kingdom. 
the Republic of Irdar.d. Australia or New Zealand. 

(3) No ~n shaH commence practice as a practitioner on his or her own account 
other than in p:ut."lership with a practitioner of at least three years standing in Fiji, unless 
during the fh-e YC3L-S immediately preceding the date of commencement of practice he or 
she Ius h2d :llle.l..~ three years legal exp:rience. Such legal experience may be-

l a) as a pr.u:titioner in the office of a practitioner or barrister or solicitor or 
finn of practitioners or solicitors in active practice either in Fiji or in any 
of th~ jurisdictions referred to in the previous subsection, or in the legal 
br:rn;:hof a gO\'crnment department. instrumentality, or statutory author­
ity in Fiji; 

i Vi or ~.:h mh:;!r experience as the Council may consider adequate. 

(~) TI-:~ Co:m:il m:1y in p.:J...~cular circumstances create exemption from the require­
rn~nts of suhs..."\.--:tiO:1 (3). ~ith~r absolutely. or subject to such conditions as it may think tit. 

(5) Th;! r~s:..'i.:ti,:!I1S irnpo~ by Hus Section shall not apply to any person entitled to 

p:!actis;! OIl his or t;::- o'.m account in Fiji prior to the commencement of this Act. 

OJTiccr nf:he court 

51. E ... ~- fC':'S,"':1, ;--~J(tising as a practition;:r and heing the holder of a current 
r:-:li:tising e;::::f;::f;! s~~: ~ d;:~med to be a!1 officer of the Court. 

Practising wiilu">Ut a certificate 

52.--0) ..; ~;.s,Jr; shJlI nnr. unless that p'~rson is the holder of a current practising 
certiiica!;!-

;-:-::':L:5e ('r 3.-.'1 as a legal practitioner of Fiji or as a Notary Puhlic; 

r:-ete~c 1,) he entitled to practise as a legal practitioner of Fiji or as a 
.:\'~::i.J- Puhlic: or 

i::, GrJ.w or r:-ep:rre any instrument rdating to any real or personal estate or 
rn1~' or any legal proc ... >eding or grant of probate or letters of 
2d:ninis:ration, whether as agent for any rx:rson or otherwise. unless he 
or she [awes that the act was not done for or in expectation of fee. gain 
i)r reward. eiLler direct or indirect. 

. ''''',," 
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(2) A person who faHs to comply \\ith a provision of this Section shall be guilty of 
:ill offence and shall be Hahle fDa fint!' not exceeding $500.00 and for a second or 
subsequent offence. to irnprironml!nt for any period not exceeding six months in addition 
10 or in substitution for sudl fine. 

(3) TIlis Sectionshall oot apply to-

(a) any public officer \\'110 draws or prepares insUuments in the performance 
of such of11re or performs any powers. functions and duties which he or 
she is empcnvered to perfonn under the provisions of any Act; or 

(b) any person who merd)' types or engrosses any instrument or process. 

(4) No person who breaches any of the provisions of subsection (1) cfthis Section 
s.~l be entitled to recover any fee. rcward or disbursement arising out of or relating to any 
a."t or proceeding in breach oftlut subset.1ion. 

ktin( l1.f agent for unqualified penFJfU 

53. Save with the con.~ (lflhe Council, no practitioner shall knowingly act as agent 
for any person not the hold:! of a current practising certificate in the ~rfonnance of any 
a:1 which may only be la'),7fuHy p'.!'fforrned by the holder of a current practising certificate. 
rrJf shall that practitioner allow his or h(.'f name to be made use of by any person other than 
;::-..e hold.."f of a current pra-rtising certificate in respect of the perfonnance of such an act. 
A practitioner who contrayer..r.!S this S~"Cti{ln shall be guilty of professional misconduct. 

E.ni;![,yfr:~n: of pel!oru ~lr.lCk oJ! or slilpended 

54. Sa\'e for th~ conseni ofth! Council, no practitioner shall. in cc.nnection \\ith his 
cr. h::r pr~clice. kno",;ing1y err.p1oy or remuncrate any person who is prl!\'emed as a result 
cf disciplinary proceedings or Sllsp':!nsion from practice. from practising as a legal 
p:-actitioner, barrister or soHdwr in Fiji or any other jurisdiction. Any practitioner who 
c::cntravenes the provisions of L'US Section shall be guilty of professional misconduct. 

Fail;;re;,;. di;cuJU:ja.C1 of hal'ing been slrurk oJ! eU', 

55. Any IX-'fson who. V.i"Dje disquaHfied from practising as a practitioner by reason 
ofthe fact t.hat he or sh'i! h:1s b-xn slrud: off the Roll other tlun at his or her own request 
cr is SL.'Sper.ded from pr'.lctic<!;!S a legal practitioner or is prevented for disciplinary reasons 
from practising as a Jeg:)) praL1ilioD",'f, b:mistcror solicitor in any jurisdiction outside Fiji. 
s:eks or accepts cmploym'~n! by a pr;lclitioner in conn'.!ction with that paron's praclis.! 
... :Ihout previousl)' informing tIlJI Fa~:tilio~>[that he or she is so disqualificdorprcvenh.'d 
as aforesaid, shall be guil1y of an offl:occ and 'shall be liable to a fine not exceeding 
S5l)'l(Xl 
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Duty to Tu.der costs 

56.-{1) A practitioner shall within a reasonable time after being so requested in 
v.Titing by a client. render to the client an account covering all work for that client to which 
such request relates. The practitioner shall not be required to render an account for work 
in relation to which an account has already been rendered. 

(2) If the practitioner fails or neglects to render such account within one month after 
receiving such request or within such further time as may be reasonable, the practitioner 
shall. if requested by the client, pay to the client all moneys and if so requested, deli ver to 
the client all documents held by the practitioner on behalf of that client, notwithstanding 
any lien to which the practitioner might otherwise have been entitled. 

PART VII-RECEIVERSHIPS 

Appointlllent of receiver 

57.-{1) In this Part, unless the context otherwise requires, the following terms shall 
have the meanings respectively assigned to them-

"Coun"- includes a Judge; 

"former practitioner" -a person in relation to whom a receiver is appointed under this 
Pan, and (if the context permits) if that person is dead, his or her personal 
representatives: 

"receiver" -3 person who holds at any material time the appointment of a receiver 
under and for the purposes of this Part. 

(2) The Council may appoint a receiver in relation to a person \ .... here-

(a) that person has been refused a practising certificate, or the practising 
certificate held by that person has been cancelled or suspended and the 
refusal, canceIIation or suspension, as the case may be, remains of force 
and effect; or 

(OJ where that person, being a practitioner, has died; or 

( c) where the Council has resolyed in respect of a person conducting a legal 
practice who is neither an applicant for nor the holder of a practising 
certificate, that the circumst:l.Dces relating to that person are such that, if 
that person were an applicant for or the holder of a certificate, the 
application would be refused or the certificate cancelled as the case may 
be or, if that person were the holder of a practising certificate, the 
certificate would be suspended, and such resolution remains of force and 
effect. 
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(3) A::!y person may be appointed receiver. 

217 

(4) (a} If the receiver is a practitioner with a current practising certificate, the 
Council may authorise the receiver to carry on the practice of the former 
practitioner or his or her legal personal representative. 

(b) If the receiver is not a practitioner with a current practising certificate, the 
Council may authorise a practitioner, with a current practising certificate to 
carry on the practice of the former practitioner or his or her legal personal 
representative on behalf of the receiver. 

(5) Ar::bority by the Council forthecarryingonofa practice pursuant to this Section 
- shall contiI::e for such period as is necessary to properly wind up the practice in the 
interests On!5 clients. 

(6) Arryappointment which may be made by the Council underthisPartmaybemade­
by the COU11 on the application of the Society or any person likely to be adversely affected 
if such appcf..n!ment is not made. The Court may direct that such notice of the application 
as it considers appropriate, if any be given to the person in respect of whom the application 
is made, and if that perwn is deceased. then his or her personal representatives. 

Rein-ant property 

58. A p::rson appointed pursuant to this Part as receiver shall be receiver of all or any 
of the propen:' of the former practitioner (or if dead, his or her personal representative) as 
is included in 1h;! following-

( aj moneys in a trust account in any bank in the name or firm name of the 
former practitioner and, except in the case of a fonner practitioner who 
has died, any other propeny, whether moneys or not, including a chose 
in action, held in trust for another person; 

(b) money, including interest dividends or other income, received by the 
receiver during the receivership and arising from propeny held by the 
recein.'f; 

(C j k'dgers, books of accounts, • .. ouehers, records, deeds, wills, files and other 
documents and writings of any description. 

~nifu:aJe (if lliJpaintment 

59.-{1) "When a receiver is appointed pursuant to this Pan, the Secretary or 
President of the Society may from time to time issue a certificate in writing of such 
appoinlment. v.ruch certificaIemaycertify the nature of the receiver's authority in relation 
to any accounts or property. Any document which purports to be a certificate of 
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appoirumeru of a receiver purporting to be given under the hand of the Secretary or 
President of the Society shall be recei ved as evidence of the matters certified to therei n, 
and in the absence of evidence to the contrary shall beconclusive evidence of such matter s, 
and tte signature tbereon shall be taken to be the signature it purports to be until the 
con.tr.lIy be proved. 

(2) A certificate of appointment of a receiver shall, if and as soon as such service is 
reas{)nahly practicable,. be served on the former practitioner. or if the practitioner be dead, 
on the practitioner's ~nal representative if any. 

Bank accounts 

60.-:(1) The receiver may serve on the manager or other principal officer of the 

office or bf"l...nch of a b:mk, a notice in writing, together with a certificate of appointment 
of recctyef', forbidding any dealing, including the completion of any uncompleted dealing, 
except by th;! receher, \\ith any trust account in the name or firm name of the former 
practitioner. 

(2) UfXJn s.!Iyireof such a notice and certificate, the receiver shall be for all purposes 
a truStee of any trust account to which the notice relates and may operate the account 
~CDrdingly. 

(3) Th~ b:hik on whose manager or officer the notice is served shall not permit any 
de:a1ing \l,ith any trust account 10 which the notice relates except by the receiver. 

Sotice 

61.--{ 1) The r~~i\'er may by one or more advertisements in such form as the 
rcc-civeT con.sid~s suHloent require persons having any claims in respect of any moneys 
which h:l'ie been hdd in any trust account as aforesaid or any other property to which the 
re.ceiwr 1',.as 2PPJintoo to submit their claims to the receiver, and by such advertisement 
or OL.'p...rv.i~ a time nny be specified, being not less than thirty days from the date of 
publication of the ajy;:r-J&ment, within which such claims shall be suhmitted to the 
r;;-\:ei Ycr .. 

(2) The rxcivcr may in administering any such moneys and other property disregard 
any claim Dot submined 10 the receiver within the time so specified. 

Ddilu)" of propertJ and infomul1ion to receil·er 

62.-0) The re.::.:iwr may acquire or take possession of any property to which the 
rccciYef h.as be:en appointed and may require the former practitioner to immediately 
d~liyer to the fea!i\'er all property of which he or she has been appointed receiver or to 
irnmedi:ltel y giw to lhero!Ceiver all relevant information concerning thedisposition ofthat 
property. 
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(2) All ledgers, books of accoont. vouchers, records, deeds, wilIs, files and other 
documents and ""Titings (other trum those relating to moneys or property held on trust for 
some oilier person, or to the fonner practice of the former practitioner), shall, as soon as 
practicable, be returned to the former practitioner. 

(3) If the fcnnerpractiuoner,oranyotherperson, upon being required by the receiv er 
todeliverortraal;fertothereceiver.ortopermitthereceivertotakepossessionof,anyruch 
propertyinhisorherpossessionorathisorherdispositionorunderhisorhercontrol,does 
not fuJI y comply with the requirement. the receiver may apply to the Court for an order for 
the transfer or delivery to the receiver of such property, whereupon the Court may make 
such order as to lie Court seems tiL 

(4) If it appears to the receiver th:l1 an order thus made by the Court is not complied 
with. the Court may on application by the receiver authorise any member of the Police 
Force and that member's assistants. or the receiver or some other person and any other 
member of the Police Force and that member's assistants, to enter any premises or other 
place specified in the order and to search for any property of which the receiver is entitled 
under the provi£ons of this Section to take possession, and to seize such property and 
remove it to such place as the recei',er thinks fit, and on such application. the Court may 
make such further order in the m~ter as to the Court seems fit. 

(5) Any p;:rson who fails or r--=fuses, without lawful justification or excuse. to 
immediately delh'er all prop;:!rty or gi'.e all releYant information as required or otherwise 
hind:rs, obstructs or delays the receiver in the J>PJ"formance of the receiver's duties or in 
the exercise of th.:! reed vcr' s po,VetS pursuant to this Part shall be guB ty of an offence and 
liable upon comiction to a fine noi exceeding S2,OOO.00 or imprisonment for six months. 

Rca:nuJoJproperty . 

63.--0) Wb.:!re property has tr.!en taken by or paid or transferred to a person 
improIX-">fly. unl,c.\·[ully or in brcarh of trust, and that person knew or had reasonable 
grounds to believe at the time of th! taking. payment or transfer that it was done 
improperly, unlawfully or in br~hoflruS[, the receiver shall beentirled to recover from 
that person the sum equal to the difference between the value of the property and any 
consideration paid in respect of th! tilting. payment or transfer of the property. Upon 
recovery of that sum from that !X-'rso:J.. that person shall cease to be liable in relation to that 
property to any other person. 

(2) Where money has Irxn p3.id by the former practitioner improperly, unlawfully 
or in breach of trJst to a person in resp...~ of a cause of action which that person had or 
claimed to have ag:tinst some third pJrty and that person knew or had reasonable grounds 
to Ir~lie\"eat the time of the payment1h21 it wasoone improperly. or unJawfullyor in breach 
oftruSl, the receiver shall be enlitled fO recover from that person the sum so paid. 

< ~. 

' .. 



220 Legal Practitioners - 19 of 1997 

(3) \Vhere property has been used improperly, unlawfully or in breach of trust to 
discharge a debt or liability of a person, and that person knew or had re:Lq)nable grounds 
to believe at the time of the discharge, that it was discharged improperly. unlawfully or in 
breach of~ the receiver may recover from that person a sum equal to the value of the 
property so used. 

(4) In proceedings brought pursuant to this Section, a certificate given by an 
accountant, being the holder of a current Certificate of Public Practice issued by the Fiji 
Institute of Accountants shall be evidence, and in the absence of evidcIlIz? to the contrary, 
conclusive e\idence in respect of-

(a) the taking. payment or transfer of the property; 

(b) the nature and value of the property taken. paid or ~--rerred; 

(c) the date oftaking, payment or transfer of the property:; 

(d) the identity of the person by whom the property was t~n or to whom it 
was transferred or paid; 

fe) th~ entries made in trust accounts, ledgers, books of :!l.:'count, vouchers 
and records of the fonner practitioner and of the truth cr falsity of those 
entries; 

U} mon:::ys and securities held at any time by the former ;-:::rcritioner. 

Rel/lomI ajproperty 

6 .. t Any p:rson who at any time, whether before or after a r~~iYi;!r ha<; been 
3.p?Jint~, \\ith int~nt to defeat the purposes of this Part-

(a) \\ithdraws money from or makes any payment out of 1:.ny L'1ISt account; 
or 

(b) d~troys or conceals or removes from one place to :mother place or 
delivers into the possession or places under the couml of any other 
person any property of which a receiver may be or h3::5 ba!n appointed, 

shall ~ guilty of an offence and shall be liable upon conviction to a E::-e not exceeding 
S5 .. lfJJ.OO Ofto imprisonment for a term of not more than two years .. 

Powers o/receiver 

65.-(1) The receiver may deal with any trust moneys and other rrorerty which the 
rcceiYeI has acquired ortaken possession of under the provisions of this Part in any manner 
in which th~ former practitioner might lawfully have dealt with thl! !rUst moneys and 
property .. 
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(2) The receiver may, for the purpose of performing any of the functions in 
subsection (1)-

(0) prove, grant. claim and draw a dividend in respect of any debt due to the 
former practitioner in connection with any property of which the receiver 
has been apIXlinted receiver; 

(b) give receipts for any money received by the receiver, which shall 
effectually discharge the person paying the money from all responsibility 
in r~ct of the application thereof; 

(c) employ a legal practitioner or other agent to give advice or take any 
proceedings or otherwise act for the receiver in relation to any property 
of which the receiver has been appointed receiver. 

(3) The receiver, and the former practitioner, and any person who has submitted to 
the receiver a claim in respect to any trust account or other property. may each of them 
appl y to the Court for directions to the recei ver as to the manner in which any or all of the 
powers conferred or duties irnIXJsed on the receiver by this Part may be performed, either 
gen..~ally or in respect of any particular matter specified in the application; whereupon the 
Court may make such order as to the Court seems fit. 

Claims by fonner practitioner 

66.-{1) The receiver may give notice to the former practitioner to submit within a 
reasonable time (being not less than thirty days from the giving of the notice) to be 
specified in the notice, to the receiver full particulars of all moneys or other property, if 
any, claimed by the former practitioner and the grounds of the claims. 

(2) If such notice has b~n given, the receiver may'disregard any such claim made 
by &.e former practitioner otherwise then in accordance with the terms of the notice. 

(3) The former practitioner shall not be entitled to any payment or otherwise in 
respect of any such claim and shall nol be entitled to a lien upon any document or 'writing 
held by the receiver unless the proper claims of all other persons are fully satisfied. 

(4) If the former practitioner claims a right to payment of costs from any person or 
persons entitled to moneys or other property held by the recei ver pursuant to the provisions 
of this Part, thcreceivermay by notice in writing require the former practitioner to deliver 
to the receiver, v.ithin a reasonable time (being not less than thirty days from the giving 
oftl'.e notice) to be specified in the notice. ade!ailed bill of costs in respect of each of the 
former practitioner's dealings with each of such persons, and may also by the same or a 
subsequent notice in v.Titing require the former practitioner to tax any such bill of costs 
v.ithin a reasoruble time to bI! specified therein by the receiver. 
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(5) If the fonner practitioner fails to comply with any such requirement L~ receiver 
may. in distributing the moneys and other properties held by the receiver, di~;!gard any 
such c1llim for costs. 

(6) If me former practitioner claims a lien for costs on any document or .... Tiling held 
bythereceiver.thereceivermaybynoticeinwritingrequiretheformerpractWc:::ertogive 
to the receiver v,ithin a reasonable time (being not less than thirty days from th! giving of 
the notice) to beSJX!dfied in the notice, particularsofaJl documents and writings on which 
thefonnerpmctitionerc1aims alien and to deliver to the receiver. within a rea5(' . .:uhle time 
(being not Jess than thirty days from the giving of the notice) to be specified in t.lJe notice 
a detailed bill of costs in respect of which each lien is clllimed and may also, by the same 
or a subsequent notice in writing require the formerpractitionerto tax any such biIl of costs 
v.ithin a reasonable time to be specified therein by the receiver. 

(7) If the former practitioner fails to comply with any such requirement inr;!s~ct of 
any lien Claimed. the receiver may in dealing with such document or writing disr;!gard the 
lien. 

(8) If the former practitioner so requests in writing, the receiver shall g.IY": to the 
former practitioner or other person on his or her behalf, access to all relevant [l;x1ks and 
docurn;!I1ts as is reasonably necessary to enable the preparation of a bill of COS'1S and the 
times specified in the notice for the provision of a detailed bill of costs as requir~j by this 
Section sh211 not commence until the receiver gives such access. 

£wJllination on oath 

6i.--{l) Th.:!feceiYermay appJy to the Court for an order that th.:! forrnerp;-~{ili()ner 
do ap;ear before the Court to be examined by the receiver as to any trust moneys or other 
property Of\I;j1jch the receiver has been appointed receiver, whereupon the O:'urt may 
make s ... :ch order as to the examination of the former practitioner as to the Coun .<;~ms fit. 

(2) In such examination before the Court, the receiver may bt! represetled hy 
CouIL~1. and the Court may put or allow such questions to be put as it thinks fiL 

0) The former practitioner shall be examined upon oath and shall aIb~.l;er all 
questions as the Omrt puts or allows to be put. 

(4) Unless the Court othef\vise directs, the former practilioner shall not he .:xcused 
from answering any question on the ground of any privilege claimed, (Jron the gw~nd Ihar 
the answer to it may expose the former practitioner to punishment. 
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Temlinat;on oj appointment ojrt:ceiver ;; ; 

68.--{l) The Council may at any time terminate the appointment of a receiver 
appointed by the Council and, if it thinks fit and subject to any order of the Court, may 
thereupon appoint another person to be rt.--ceivcr. 

. ; -

(2) The Council or the former practitioner may at any time apply to the Court for an 
order that the appointment of a receiver be terminated, whereupon the Court may make 
such order, including the appointment of another personor a direction to the Council to 

. appoint another person, to be receivcr, as to the Court secms fit. 

(3) If the appointment of a receiver appointed by the Court terminates other than by 
order of the Court, the Council may apply to the Court for the appointment by the Court 
of another person to be the receiver, whereupon the Court may make suth order as to the 
Court seems fit. 

(4) If a rcceiver's appointment is terminated and another person is appointed to be 
the receiver, the former receiver shall, as soon as practicable, and subject to any directions 
gi ven by the Court, transfer or deliver to the receiver appointed in his or her place, all trust 
moneys and other property as well as all documents and writings held by the former 
receiver by virtue of his or her appointment as receiver. 

(5) Where the former practitioner has been suspended from practice and the period 
of sllsperuion has terminated, the receiver may, and upon demand in writing by the former 
practitioner shall, as soon as practicable, and subject to any directions given by the Court, 
and subject unless the Court shall otherwise determine to the payment by the former 
practitioner of the receiver's remuneration, expenses and costs, transfer or deliver to the 
former practitioner all trust moneys and other property held by virtue of his or her 
appointment as receiver, and upon such transfer or delivery being completed, the 
appointment as receiver shall terminale. 

(6) If within fourteen days of termination of a receiver's appointment, no other 
person has been appointed to be receiver in his or her place, he or she may, and upon 
demand in ""Titing by the former practitioner shall, as soon as practicable. and subject to 
any directions given by the Court and subject unless the Court shall otherwise determine 
to the payment by the former practitioner of the receiver's remuneration expenses and 
costs, transfer or ddiver to the former practilioner all trust moneys and other property held 
by virtue of his or her appointment as receiver. 

Rem une TC!ion 

69.--{ 1) The remuneration ofthereceivershall be as agreed between the Council and 
the receiver. Failing agreement, the Court may. on the application of the Council or the 
receiver determine the amount of the remuner.ruon expenses and costs of the receiver. 

, , 
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(2) The remuneration expenses and costs of the receiver shall be payahle firstly out 
of any funds received by the receiver on behalf of the former practitioner (and the receiver 
is authorised to \vithhold such of these funds as may be necessary for this purpose). and 
in the event of any insufficiency, from the Fidelity Fund established under the Trust 
Accounts Act, 1996. The funds trustee of that Fidelity Fund is authorised to pay such 
amount for remuneration expenses and costs of the receiver pursuant to this Section as may 
be setout in a certificate from the President or Secretary for the time being of the Society. 
Any amount paid from the Fidelity Fund shaH be recoverable from the former practitioner 
as a debt due and owing. Proceedings for recovery of these moneys may be hrought either 
by the Society or the funds trustee. 

(3) If any claim or charge is made hy any person against the receiver for any act or 
omission by the receiver or any servants or agents of the receiver done or made in good 
faithandintheexecutionorpurportedexecutionofthepowersconferredordutiesimposed 
unckrthis Part, the Society may hy notice in writing under the hand ofthe President or th;! 
Secretary direct the funds trustee to reimhurse the receiver from the Fidelity Fund for all 
or any costs charges expense or damages which the recei ver may have incurred in relation 
to such claim or charge. 

Insufficiency offunds 

70. lfthe trust moneys held by the receiver under the provisions of this Section 3f;! 
insufficient to satisfy all proper claims in respect of them. the trust moneys so held by th;! 
r~c~h'er shall b~ distrihuted amongst the claimants making such claims in such manner 
that the deficiency shall he borne by them in proportion to the amounts of their respectiYe! 
proper claims in respect of such trust moneys. 

Property nollo be lak£'n in £'x£'clllion 

71. Trust moneys and other property held hy the receiver under the provisions of tlus 
Part shall not be levied upon or taken or attached under any judgment. 

Report by receil'er 

72. Subject to such directions as the Court may see fit to make. every receiver shall 
at such times as the Court or the Council appointing the receiver may determine furnish 
to the said Court or Council. as the case may be. a report ofthe receivership containing such 
information as the said Court or Council may require. and upon the conclusion of th;: 
re.ceivership shall forthwith lodge with the said Court or Council in addition to th.: 
receiver's final report. all documents and writings in his or her possession or under his or 
~ control relating to the receivership and. suhject to any order of the Court for their 
destruction or otherwise, such documents and writings shall he kept in the custody of the! 
Court or Council. as the case may be. 

I 

i ~ , 



.. -.-_ ...... ' ..... __ ............... , ..... """, . ..""" ...... ' ....... "'., J 
" 

, ' 

, " 
, . 

ii, Legal Practitioners - 19 of 1997 225 

PToaedings and ojJCl'.ca 

73.-{ 1) In any proceedings in the Court under the provisions of this Part. the Court 
may make such order as to the payment of costs of me proceedings and costs incurred in 
the execution of any order made by the Court as to t.~ Court seems fit. 

(2) An order may be made pursuant to any appUration to the Court under this Part 
notwithstanding that such application has not been sen1!d upon the fOrIDer practitioner or 
upon any other persOlL 

(3) Without derogating from the powers of the Court. any person who contravenes 
or fails to comply y,ilh any prmision ofthls Part shall be guilty of an offence against this 
Act. and shall be liable. if no specifiC penally is provided for that offence. to a penalty not 
exceeding SlOC().OO. • 

Appointmmt c.J co-signa:c;ry 

74.-{l) If the Council is of the opinion that any practitioner-

(aJ is an undisch:rrged bankrup:r or has taken advantage of the law rdating to 
bankruptcy; or 

(b) has stolen or fraudulently misapplied:any trust money; or 

(ej has a general deficiency in his or her trust account; or 

raj t:s <.xHa:-aver.ed or failed to comply with any provision of the Trust 
Accounts Act. 1996 or any other Act :rdating to trust moneys or trust 
accounts. 

the Council r.1.Zly by resoiu{ion appoint any pcrson to b:! the account signatory for the 
purposes of ti-.is Section in resp-.!ct of any or all trust accounts of which that practitioner 
is, wretter S'Jlely or jointly with any other p-:!c-.on or persons. a trustee. 

(2) As &-x>n as pr-4CtiC2ble after any such resolutio::l has been passed, a written copy 
thereof shaH re served on-

{aj the [<-ractilionerconccmed; and 

(bj any othcr p~-rson authorised to op;!rate 011 any trust account in rQ~t of 
v,bleh the account signalor)" is appoir.:zj: and 

(C) lhe ffi4ill<lger or other princip:u officer of the office or branch of the bank 
(as the case may 1>-.:) with wttich any trust account in rt!Speer of which the 
acC()unt sigmtory is <!PJX)iruoo is kept. 

(3) Afie:- a ';'Tinen copy of such resolution has been served on the manager or other 
principal officer. and ur-til such resolution c.ea~ to re dfecti\"e. no payment shall be 
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made by the bank on any cheque or other instrument drawn on any trust account in respect 
of which the account signatory has been appointed, unless it bears the signature of the 
account signatory as well as the signature of any person authorised to operate on that trust 
account. 

(4) Nopersononwhoma written copy of such resolution has been served (for so long 
as such resolution remains effective) shall sign any cheque or other instrument drawn on 
any trust account in respect of which the account Signatory has been appointed unless such 
cheque or other instrument has first been signed by the account signatory .. 

(5) A resolution passed as aforesaid shall cease to be effective -

(aJ if the Council rescinds such resolution; or 

(b) a receiver is duly appointed to the trust account or trust accounts in 
relation to which an account signatory has been appointed; or 

(e) the Court orders that such resolution shall cease to be effective. 

(6) Where a resolution has ceased to be effective, the Society shall serve on all 
persons who haYe been served with a copy of such resolution written notice that such 
resolution has ceased to be effective. Until written notice that a resolution has ceased to 
be effecti ve has been served on a person, that person (and i fthe manager or pri nei palo ffi cer 
of a bank or branch thereof, that bank) shall be entitled to deal with such trust account or 
trust accounts and any cheques or other instruments drawn thereon, as if the original 
resolution remained effective, and shall not incur any liability for acti ng as authorised by 
this subsectioIL 

PART VIII-COSTS 

Establishml'nt o/Cost.r Rn'iew Commiuee 

75.-(1) There shall be established a Costs Review Committee. TIlls Committee 
shall be constituted by-

((1) the Solicitor-General for the Republic of Fiji or his or her nominee, who 
shall he the Chairperson; 

(b) two persons appointed by the Society; and 

(c) a person, not being a legal practitioner or a public servant, appointed by 
the Minister after consultation with members of the insurance industry. 

(2) Any appointment or nomination made pursuant to this Section shall not exceed 
two years induration but may be renewed, and may be terminated at any time by the person 
entitled to mJke the appointment or nomination. 
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e Roleoflhe Conmlirree 

76.-(1) The Committee shall as soon as reasonably practicable after its fonnation, 
and thereafter biennially, review-

(a) the schedules offees by which are calculated the amoDnt of costs payable 
by one party to another pursuant to an order for costs made bya Court or . 

(b) 

Judge in any proceedings; and 

the schedules of fees which in the absence of aIT'j' agreement to the 
contrary, are properly payable by a client to a practitioner, in relation to 
both the form and content of those schedules with a .-jew to establishing 
a fair and reasonable level of fees, simplifying the sdledules so far as is 
practicable, amending the schedules to ensure that~ so far as is possible, 
the fees properly payable might be calculated \\irhout the need for a 
taxing officer's discretion to be exercised, and shall make recommenda­
tions to the Minister accordingly. The Committee sh.aIl provide v,Titten 
reasons for those recommendations, and shall include the "iews of any 
dissenting members of the Committee. 

(2) The recommendations made by the Committee to the Mi~t.er \\ill be available 
to members of the public upon payment of such fee fixed by the J..finister as is in the 
Minister's opinion reasonabl y necessary to meet the costs of making the recommendations 
available. 

(3) The Committee shall inform itself and conduct its proceedings as it sees fit. 

(4) The Minister is empowered to make regulations concerning the maners set out 
in paragraphs (a) and (b) of subsection (1). Subject to any express pro"\isions of this Act 
to the contrary, those provisions relating to the matters set9ut in paragraphs (a) and (b) of 
subsection (I) which are in force immediatel y prior to the commencem;::nt ofthls Act shall 
continue in force until amended as if they were regulations made by the:!\'finister pursuant 
to this Section. 

Agreement to costs 

77.-(1) A practitioner may make a written agreement with that practitioner's client 
in relation to the amount and manner of payment for the whole or any part or parts of any 
past or future services fees charges or disbursements in respect of business done or to be 
done by such practitioner, either by a gross sum or otherwise howsoever. 

(2) A client may apply to the Court or a Judge thereof for a fe'\iew of any such 
agreement and, ifin the opinion of the Court or Judge such agreement isun.reasonabJe. the 
amount payable thereunder may be reduced or the agreement cancelled and such C{)sts 

shall be payable or shall be determined in such manner as to the Court or Judge may seem 
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fit The Court or Judge may also make such order as to the costs of such review as to the 
Court or Judge may seem fit. 

(3) If. before the full performance of any such agreement. any of the parties thereto 
shall die or bealme incapable of performing that party' 5 obligations under the agreement 
then. subject to any provisions of the agreement to the contrary. such agreement shall 
cease. and the practitioner shall be entitled to charge such client such fees charges and 
disbursements as wou1d have been properly payable had such agreement not been entered 
into. 

(4) Nothing in this Act shall prevent a legal practitioner from taking such security 
from the practitioner's client or any other person for future services fees, charges or 
disbursements as may be agreed. 

(5) In considering the reasonableness of such an agreement, the Court or Judge may 
take into acroun!-

(a) the complexity of the matter and the difficulty or novelty of the issues 
involved; 

(b) the experience and standing of the practitioner; 

(cj whether the practitioner is to carry the costs of any disbursements; 

(d) whether the practitioner is entitled to charge professional costs only in the 
event of success in any proceeding; . 

(e) the duration of the matter to which the agreement relates; 

if; the urgency and circumstances in which the business is transacted; 

(g) the value or amount of any property or money involved; 

(h) any other matters or circumstances which the Court or Judge considers 
appropriate. 

Contingency fees 

78. Kothing in this Act shall be construed to give validity to any purchase by a 
practitioner of the interest or any part of the interest of the practitioner's client in any suit 
action or othet" rontentious proceeding to be brought or maintained. A practitioner may 
however agree to seek payment onIy in the event of success in any suit action or other 
contentious proceeding. 

I ' 
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Pf"I1C"1iIicr.er may sue for and reco~'er cos.U 

79.-(1) Every practitiofl,..'"! shall be entitled to sue for and recover the practitioner's 
costs pursuant to any agreement made in accordance with the prO\.isions of this Part, or 
in the absence of such agreement in accordance \\ith the schedules of fees established by 
regulation pursuant to this Part, together \\ith any proper disbursements, in respect of 
services rendered whether as a barrister or S{)licitor. 

(2) It shall not be necessary for a practitioner to have such costs taxed prior to 
instituting proceedings forrecoyeryofthosecosts. In the absence of taxation no claim may 
be made by the practitioner for any costs ,',rhich are, pursuant to such agreement or the 
appropriate schedule offees, as the case may be. left to the discretion of the taxing officer. 

Righl to particulars 

80.-(1) Where an account for professional services has beendeli~ereg to a client by 
a legal practitioner. whether calculated pursuant to an agreement made under the 
proviSions of this Part or any schedule of fees determined by regulation, the client may 
request of the practitioner particulars of the calculation of those charges. 

(2) Where a client has req'Jested such particulars of a practitioner, the practitioner 
shall not be able to institute pr~ngs. or if already instituted continue proceedings, for 
the recovery of those charges until those particulars have been provided and five days 
thereafter has elapsed. 

PART IX-PROFESSIONAL STANDARDS 

Di:cipIir ... :;:ry committee 

81.-(1) There shall be established a committee to be known as the Disciplinary 
Committee (in this Part unless L'le context othern'ise requires called "the Commiuee"). 

(2) The Committee shaH consist of a panel of members Dot less than thirteen of 
whom-

(a) not Jess than cig;~t shall be persons appointed by the Council who have 
been members of the Society for not less than five years. and 

(b) five shall be b.y pcrsons appointed by the Attorney-GeneraL being 
persons who are neither legal practitioners nor empIoyees of Govern­
ment 

(3) Any Committee appoir.Jed from the panel of members shall consist of­

(i) a Council oomiree 2.5 the Chairperson; and 

(ii) two other m::mbers. one l>-.!ing another Council nominee and one lay 
person. 
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l (4) A member of a Committee appointed under subsection (3) shall be appointed for 
i a term of two years and is eligible for reappointment. , 

(5) A member may resigri from office by notice in writing to the Secretary at any 
time. 

(6) A member may be removed from office at any time by the appointor of that 
member. 

(7) Notwithstanding that a member's term has expired, that member shall continue 
to hold office (savein the event of retirement or vacation of office) until his or her successor 
assumes office in that member's place. 

(8) It is the function of the Committee without unreasonable delay- . 

(a) to inquire into charges referred to it of malpractice, professional miscon­
duct, or unprofessional conduct or practice on the part of a practitioner; 

(b) to inquire into charges referred to it of misconduct or default in respect 
of a practitioner's practice by a clerk or servant employed in relation to 
that practice; and 

(c) to make or cause to be made such investigations as it consid~rs necessary 
for the purposes of its hearings. 

Proceedings of COllunitlee 

82.-(1) The business of the Comittee shall be conducted by a quorum of not less 
than four members, one of whom shall be a lay person. 

(2) . The Committee shall meet at such times and places as it determines and shall 
conduct its business in such manner as is prescribed or, where not prescribed, as it 
cktermines from time to time. 

(3) In the absence from any meeting of the Chairperson of the Committee, the 
members present,shall elect one of their number being a practitioner, who shall chair that 
meeting. 

(4) The person who chairs a meeting of the Committee shall have a deliberate vote 
and, in the event of an equality of votes on any matter, also a ca.'>ting vote. 

(5) No proceeding of the Committee shall be invalidated by reason of ~ defect in the 
appointment of a member or by reason of a vacancy in the membership of the Committee. 

Complaints to society 

83.-(1) Any person may make a complaint to the Society regarding any alleged 
malpractice, professional misconduct, or unprofessional conduct or practice by any 

,r . .. , :F ~ .. Y,. " ;$4:' 
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practitioner, or any servant or agent of any practitioner. Such complaint may be made 
orally or in writing. 

(2) The Society or any officer thereof may-

(a) require that the compIUint be made in writing; 

(b) require that the complaint or any m atters referred to therein be verified by 
statutory declaration; 

(e) with the complainant's approval, refer the substance of the complaint to 
the practitioner or if the practitioner is an employee or member of any 
firm, to the employer or a partner of the practitioner, as the case may be. 

Role of Society 

84. Upon receipt of such complaint, or upon receiving information concerning the 
conduct of a practitioner or any employee or servant of a practitioner, the Society may after 
undertaking such investigations as it sees fit-

((/) reject the complaint; 

(b) censure the practitioner or other person whose conduct is in question; 

(e) make such efforts as it sees fit to facilitate the resolution of the matter in 
question; or 

(d) refer the matter to the Committee for determination. 

Society may require explanation 

85.--(1) The Secretary may where a written complaint against a practitioner is 
recei ved by the Society require that practitioner by written notice to furnish to the Council 
within the time specified in that notice a sufticient and satisfactory explanation in writing 
of the matters referred to in the complaint. 

(2) The Council may by notice in writing require a practitioner to provide to the 
Council a sufficient and satisfactory explanation of any matter relating to that practitioner' s 
conductorpractice. Suchcxplanationshallbeprovided,atthediscretionoftheCouncil,-

(aJ in writing within the time specified in the notice; or 

(b) at an attendance by the practitioner before the Council or a committee 
thereof at a time and place appointed in that notice. 

(3) The Council may require by notice in writing to a practitioner the production by 
the practitioner to the Council, a committee thereof, or the Secretary at a time specified in 
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that notice of books. papers, files, securities, other documents or any other record of any 
type whatsoever, or copies thereof which are in the custody, possession or control of the 
practitioner and which the practitioner is entitled at law so to produce. 

(4) (a) Where any practitioner fails to comply with any requirement ofthis Section 
(other th:m this subsection), the Secretary may notify the practitioner in 
\\'riting that if such failure continues for a period of fourteen days from the 
date of receipt of such notice, the practitioner will be liable to be dealt with 
for professional misconduct. 

(b) If such failure continues for a period of fourteen days from the date of such 
notification to the practitioner such failure shall be deemed to be profes­
sional misconduct, unless the practitioner furnishes a reasonable explanation 
for such faHure. In any proceedings before the Committee the tendering of 
a communication or requirement from the Councilor Secretary with which 
the practitioner has failed to comply, together with proof of service of such 
communication or requirement, shall be prima facie evidence of the truth of 
the matt~contained in such communication and any enclosures or annexures 
accompan)iog such communication. 

Role of Attorney-General 

&6.-{1) UJXJn r.x-eipt of any complaint, the Attorney-General may require-

r a; th31 the complaint be made in writing. 

(b) that L~ complaint or any matters referred to therein he verified hy 
statutery declaration. 

C) The Attorney-~neral. upon receipt of a compI aint or information from any other 
source may. after conducting such enquiries or investi gations as the Attorney-General sees 
fit-

(a) refer the matter to the Society for investigation (in which event the 
Society shall advise the Attorney-General of the outcome of those 
investigations); 

(b) if dissatisfied with the advice of the Society. the Attorney General may 
refer L~ matter to the Committee for determination. 

Reference to COl1lllliflee 

87.-{l) Upon rderral to the Committee of any charge or question. the Secretary 
shall give or CJ.use to be given to every party to a charge or other matter so referred to the 
Committee, reJ.SOn:lbIe notice of the time when and the place where the Committee is to 
conduct its inquiry, and such party may appear and be heard in person or by counsel (In 
those proceedings. 
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(2) The Councilor the Attorney-General. as the case may be, who has referred the 
charge or matterto the Committee shall assist the Committee in its determination and shall 
appear by counsel in those proceedings. 

(3) If a party to whom notice has been gi yen pursuant to this Section does not attend 
at the time and place mentioned in the notice, the Committee maydetennine the reference 
in that party's absence. 

W"lIr.as to attend 

88.-(1) TheCommitteemayby notice in writing signed by the Chairperson or other 
member thereof require to appear before it any person (including any complairiant and the 
practitioner in respect of whose conduct any matter has been referred to it) who may, in 
its opinion, be able to give evidence or produ ce documents touching the IJlatterinquestion, 
or whom any party to the reference may desire to caIl as a witness. 

(2) The Committee may require evidence to be given on oath, either orally or by 
affidavit, and for that purpose the Chairperson of the Commi ttee may administer oaths and 
affirmations. The Chairperson of the Committee shan have the same power and authority 
with respect to the discovery and production of documents and in the conduct of the 
reference as a judge of the Court has for the purpose of a trial of issues in a civil action. 

(3) Any person who \l,ithout lav,ful justification fails to comply v,ith a requirement 
by the Committee or the Chairperson of any meeting of the Committee lawfully made 
pursuant to this Section, or to answer truly and fully any question put to t~at person, 
commits an offence against this Section and shall be liable on conviction to a fine not 
exceeding SI,cro.OO. 

/mmWlity of witr..eu and counsel 

89.-(1) Wi~ and counsel shall have the same privileges and immunities in 
relation to references under the provisions of this Part as if they were proceedings in a court 
of law. 

(2) The hearing of an application or inquiry under the provisions of this Part shall for 
the purpose of Chapter XII of the Penal Code be deemed to be a judicial proceeding. 

Prot~ction afrr.r:Jr.ben of conullinee 

90. Every member of the Committee shall in the exercise of that member's duty as 
a member, have the same privileges and immunities as a Judge of the Court. 

W-t1lIa~S ~eJ:penses 

91.-(1) E"'ery \l,itness giving evidence or attending to give evidence at the hearing 
of any inquiry under this Part shall be entitled at the discretion of the Committee to such 
sum for expenses and loss of time as the Committee may determine. 
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(2) Subject to any order made by the Committee as to the payment of costs and 
expenses. all such witnesses expenses shall be paid by the Society_ 

Witness required to answer 

92. Where a witness at a hearing of the Committee objects to answering any questions 
put or to discovery or production of any document or other thing by reason that such answe r 
or the discovery or production of that document or thing may tend to incriminate that 
witness., that ",itness shall not be excused from answering or from discovery or production 
of that oo.cument or thing, but no such answer given after such objection shall be 
admissible in proceedings for an offence other than the offence of perjury_ 

Powers of Committee on hearing 

93.-{1) After inquiring into a charge or matter referred tothe Committee pursuant 
to this Part the Committee may-

(a) direct that no further action be taken against the practitioner, clerk or 
servant in respect of the matter before the Committee; 

(b) in the case of a practitioner, if it is of the opinion that the charge or matter 
has been proved-

(i) censure the practitioner; 

(ii) order the practitioner to pay to the Society such sum not exceed­
ing $50,000-00 as the committee thinks tit; 

(iii) order that the practitioner's name be struck from the roll; 

(iv) order that the practitioner's right to practice as a practitioner he 
suspended for such period as the committee thinks fit; 

(v) order the practitioner to make ledgers, books of accounts records, 
deeds, files and other documents relating to the practitioner's 
practice availahleforinspection at such times and hy such persons 
as are specitied in the order; 

(vi) order the practitioner to make reports on the practitioner's prac­
tice in such manner and at such times and to such persons as are 
specified in the order; 

(\u) order the practitioner to comply with conditions. including atten­
dance at continuing legal education programmes and other 
educational programmes and seminars relating to legal cduca-
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tion, practice management and other related topics in respect of 
the conduct of the practitioner's practice; .. 

. . -, . 

(viii) .' order .that a penalty. imPosed pursuant. to this Section be sus­
pended subject to compliance with conditions; 

(ix) order that any fees'or costs paid to the practitioner by any person 
in relationto thesubjectmatter of the inquiry be reimbursed by the 
practitioner to such person;. 

(x) make such other orders as may be provided for in the rules of 
procedure made pursuant to this Part; 

(c) in the case of a clerk or servant, if it is of the opinion that 'the charge has 
been proved order that on and from the date specified in the order no 
person shall employ that clerk or servant in relation to a practitioner's 
practice except on such conditions as may be specified in the order. 

(2) Where the Comrnitt~ by its order directs that something be done, it may also 
direct the period of time within which the order is to be complied with. 

(3) Where a person against whom an order is made is not present at the time the order 
is made, the Secretary shall as soon as practicable cause a copy of the order to be served 
on th2.t person. 

(4) \Vhere a person against whom an order is made fails to comply in all respects v.ith 
the order, the Committee may make a further order at any time varying an order previousl y 
made. 

(5) A person against whom an order is made may apply to the Committee at any time 
for a .... ariatian of the order. In varying an order. the Committee may revoke an order and 
make any order which could have been made in the first instance pursuant to this Section. 

Costs 

94. After hearing any application or referral under this Part, the Committee may 
mak:esuchorder as to the payment of costs and expenses asit thinks fit, and, in particular-

(aJ may order that costs and expenses be awarded to any practitioner, clerk 
or servant in relation to whom an application or reference has been made. 
and that those costs be paid by the party referring the matter to the 
Committee. being the Society or the Attorney-General, as the case may 
be; 

~---------------------------
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(b) \\;thout making any finding adverse to a practitioner, clerk or servant, 
may nevertheless if the Committee considers that the application or 
enquiry was justified and that it is just to do so, order that person to pay 
to the Society such sums as the Committee may think fit in respect of 

. costs and expenses of and incidental to the proceedings, including costs 
and expenses of any investigation carried out by the Society; 

(c) order that the costs of the Committee be paid by such party to the 
proceedings as it thinks fit, and these costs shaH be paid to the Society. 

Recovery of penalties and costs 

95. Any sum ordered by the Committee to be paid by way of a penalty or costs or 
expenses under this Part shall be deemed to be a debt due by the person ordered to pay it 
to the person to whom it is ordered to be paid, and shall be recoverable accordingly in any 
Court of competent jurisdiction. 

Fees and expenses of lay persons 

96. Each member of the Committee who is a lay person shaH be entitled to such fees 
and expenses as the Society may from time to time approve in respect of the attendance 
of such member at Ine"'...tings of the Committee and in the discharge of that member's 
functions under this Act. 

Proceedings to be public 

97.-(1) Proceedings before the Committee shaH be open to the public unless the 
Chairperson of the Committee in relation to a particular matter orders otherwise . 

. ;; (2) If the Ch~son of the Committee orders the members of the public be 
excluded from such proceedings, the Chairperson may nevertheless direct that specified 
persons shall be entitled to attend and observe proceedings. 

Rules o/procedure 

98. The Society m3Y from time to time make rules in respect of the making, hearing 
and determination of applications and enquiries under this Part. Proceedings shall be 
instituted and conducted before the Committee in accordance with these rules. 

Orders/or striking offetc. to heftled in coun 

99. Where the Committee orders that the name of any practitioner be struck off or 
restored to the Roll, the order shall be filed in the Court, and the Roll noted accordingly. 

AppeaLr 

100.--(1) An appeal shalllieto theCuunof Appeal from anyorderofthe Committee 
at the instance of either the Attorney-General, the Society or any other party to the 
proceedings. 
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(2) Such appeal shall be in the nature of a rehearing and shall be made within sucb 
time and in such form and shall be heard in such manner as shall be prescribed by the rules 
of procedure made under this Part. 

Rules of professional conduct . 

101.-(1) The Society may, with the approval of the Minister, make rules ofprofes­
sional conduct and practice with which practitioners shall be expected to comply. 

(2) Upon approval by the Minister, these rules shall be published in the Gazette. 

(3) Failure by a practitioner to comply with any of the provisions of these rules may 
amount to professional misconduct on the part of that practitioner, subject to the provisions 
of the rule in question and the circumstances of the matter. 

(4) A rule may provide that its breach shall, in the absence of lawful excuse, be 
deemed to be professional misconduct on the part of the person so breaching the rule. 

(5) These rules shall not be exhaustive as to the matters or circumstances which 
might amount to professional misconduct or unprofessional conduct 

(6) The power to make rules pursuant to this Section includes the power to repeal and 
amend rules. 

(7) Nothing in this Section shall prevent the Society from recommending and 
publishing standards of profeSSional courtesy, behaviour, performance and practice. 

(8) The rules of professional conduct and practice set out in the Schedule to this Act 
shall be deemed to have been duly made pursuant to this Section, and shall be effective 
upon the commencement of this Act 

Jurisdiction of court not affecJed 

102. Nothing in this Part shall affect thejurlsdictionexercisable by any Court or Judge 
thereof, over practitioners. 

PART X-PROFESSIONAL INDEMNIlY INSURANCE 

Power ofminiIter to make rules 

103.-(1) The Minister may, after consultation with the Society, make rules relating 
to insurance and indemnity agrunst loss arising from drums in respect of chil liability 
incurred by a practising practitioner or former practising practitioner in connection \I,ith 
a practitioner's practice or in connection with any trust of which the practitioner is or was 
formerly a trustee. 

,"( 
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(2) TI-..es:e rules shall be known as the professional indemnity rules. 

(3) W-r-.hout limiting the generality of subsection (1), the professional indemnity 
ruJesmay-

(aJ 

(0) 

(c) 

(d) 

(e; 

(jJ 

require practitioners in pnvate practiceor any class thereofto take out and 
maintain insurance with insurers; 

specify the insurer or insurers with whom insurance is to be taken out and 
maintained; 

determine the level of insurance to be maintained and may specify the 
}eye! of and terms and conditions on which indemnity is to be available; 

specify the circumstances in which the right to indemnity is to be 
excluded or modified; 

prescribe the terms and conditions with which an insurance policy 
required by the rules must comply; 

specify the circumstances in which the Society or an insurer may take 
proceedings against a practitioner or former practitioner in respect of 
sums paid by way ofindemnity relating to a matter in relation to which 
that person has failed to comply with a policy or the professional 
iodi!mnity rules; 

(gj spxify the circumstances in which practitioners shall be exempt from the 
rrofessionaJ indemnity rules; 

(h) provide for the establishment of a fund or funds by the Society; 

(i) prmide for insurance to be taken out and maintained by the Society. and 
determine the amount of payments to be made by practitioners in respect 
L~ereof; 

OJ [;;!-quire practitioners or any class ofpractitioners to provide information 
to tTh! Society or an insurer relating to their practices. 

Non-compliance 10 be misconduCI 

104. Faih:::re by a practitioner to comply with professional indemnity rules shall. in 
the ab~nce ofl.l'.\1ul excuse. be deemed to be professional misconduct on the part orthat 
practitioner. 

Rules 10 lake effeci al a lime specified 

105. The Minister may. in respect of any rule made pursuant to this Part. specify the 

date from whidJ. such rules shall take effect. 
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lJmilat~on of liability 

106. If a practitioner has in place a policy of insurance pursuant to professional 
indemnity rules made under this pait which rules require a minimum level of insurance 
to be maintained. then the practitioner may enter into an agreement with a client excluding 
the practitioner from any claims made by the client. against the practitioner arising out of 
the negligence of the practitioner. or any partners or employees of the practitioner, in 
relation to such p:ut of those claims as ex~ the minimum level ofinsurance required 
by the professional indemnity rules, but not otherwise. 

PART XI-NOTARIES PUBLIC 

Chicf Justice may appoint Notpries Public 

107. TIle Chief Justice, from time to time, may appoint any legal practitioner whom 
he or she shall consider a fit and proper person to be a Notary Public for Fiji to discharge 
the duties assigned to such office by the laws of the United Kingdom and or Fiji or by the 
practice of commerce. and every person so appointedshalI, on his or her appointment, pay 
as stamp duty to the Commissioner of Stamp Duties the sum of $50.00. 

Notaries to be swom 

108. Every person so apIXlinted shall before entering upon the duties of his or her 
office be sworn bdore the Chief Justice well and faithfully to discharge the duties of his 
or her office. 

Rnll ofNolaries Public 

109.-{1) Every person appointed to the office of a Notary Public shall cause his or 
her name to be enrolled in a book to be kept for that purpose in the office of the Registrar 
and to be called the Roll of Notaries Public, and shall be entitled to a certificate of 
enrolment up.!kr the seal of the Court and no person whosy name has not been enroll eel as 
aforesaid shall be enti!!ed to perform the duties of a Notary Public within Fiji. 

(2) The Chief JL.'Stice may. in his discretion, strike off the roll of Notaries Public a 
person who in the Chief Justice's opinion is no longer a fit and proper person to be a Notary 
Public. 

,votaries to b£' offICers of the court 

110. Every p;!f50D dL'Charging the duties of a Notary Public shall be deemed to be an 
officer of the Coun and upon any Notary Public being guilty of misconduct in the 
execution ofthedutit!S ofhls or h::r office such Notary Public shall forthwith be discharged 
by the OJef JtL~ce fmm &.e duties of his or her said office. 

In r.!rpido:u cOft'1l't'otary to Tt'fuse to act 

Ill. In any case \\TI;...~ the circumstances shaIl appear to a Notary Public suspicious 
and 00{ w2lTanting the f'CO!:!St or olfr.!r notarial act dcmandl,'d. he or she shall refuse to act: 

~ ,­
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Prmided alw:::.ys that any person who considers himself or herself aggrieved by 
the refusal of a Notary Public to note the protest or to do any other notarial act 
demanded may apply to the High Court for an order calling upon such Notary 
Public to act in the execution of his or her office, and before applying for such 
order, 'written notice of the application shall be given to the Notary Public 
refusing to act.. and to such persons (if any) in Fiji as have any interest in the 
subject matter of the protest or other notarial act. 

NOlary to marK refusal on document 

112. When a Notary Public refuses to note or to do any protest or other notarial act the 
Notary Public so refusing shall mark in or on the log book, bill of exchange or other 
document, his or her refusal \t,1m his or her signature and the date of refusal subscribed 
thereon. 

Penalty for false certifICates. etc. 

113. Any Kotary fublic or other person who wilfully certifies or propounds any false 
statement or dO\."Ument or who fraudulently with intent to deceive conceals, withholds or 
perverts any faa or dOOlment pertinent to the subject of the protest or other notarial act 
shall be guilty of a mL~meanour and shall be liable to imprisonment for a term not 
exceeding two years. 

Fees 

114. ~ f~ charg~ble by a Kotary Public for discharging his or her duties under the 
provisions of this Act s.~311 be as prescribed by the Cost Review Committee. 

PART XII-COMMISSI01'.'ERS FOR OATHS 

.4ppoinJment of Commissioners for Oallu 

115.-{ 1) The Chief J ustice may appoint, under his or her si gnature and the seal of the 
High Coon from time to time. such and so many legal practitioners and other persons as 
may be requisite to be Dmrnissioners for taking affidavits and declarations and receiving 
production of d'ocumen:s or for taking the examination of witnesses on interrogatories or 
othen\ise which may be DecesSary to be taken in respect of any proceedings in any court, 
and any order of a court far the anendance and examination of witnesses or production of 
documents ~fore any such Commissioner within the jurisdiction of the Court shall he 
enforced in the S3.IDe numner as an order to attend or be examined or produce documents 
before the Court. 

(2) :\0 action shaIl be brought against any Commissioner in respect of any act or 
order performed orma& by him orherin good faith in the execution or supposed e xecution 
of the powers or jurisdicJon vested in him or her, but every such act or order, if in excess 
of such powers and jurL~ction. shall be liahle (0 be revised, altered, amended or set aside 
upon application to the Court. 
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(3) A practitioner, not being the holder of an appointment under subsection (I), who 
is the holder of a practising certificate that is in force Shall, notwithstanding the absence 
of such an appointment, be deemed, for the purposes of this Act and any other ",Titten Jaw, 
to be a Commissioner appointl.'(i under subsection (1). 

(4) . The signature of a person, when placed on a document in the exercise by that 
person of the powers of a Commissioner under this Section, shall be followed by the 
description "Commissioner for Oaths". 

PART XIIl-BENEVOLENT FUND 

Benevolent FUM 

116.-(1) The Society may establish a fund for the purpose of affording pecuniary 
and other assistance to persons in need of such assistance who are or have at any time been 
members of the Society, or to the spouse or children of any such person, or to the widow 
or widower or children or parent or parents of any such person who is deceased. 

(2) The fund shall consist of-

(a) such part ofits income as the Society decides to set aside for the purpose; 

(b) any donations, gifts or bequests made to the Society for the purposes of 
the fund; 

(e) the interest from time to time accruing from the investments of the fund; 

(d) any other money that may lawfully be paid into the fund_ 

(3) The fund shall be administered by the Council on behalf of the Society_ 

(4) All money in the fund may be invested in any manner in which trustees are, for 
the time being, authorised to invest trust funds. 

PART XIV-MISCELLANEOUS 

Service 

117. Any notice or other document whatsoever required under this Act to be given 
or served on a practitioner or former practitioner may, unless otherwise provided. be given 
or served by delivering such notice or document personally to that person. or posting such 
notice or document by pre-paid post to that person at his or her usual or last known place 
of business or abode or the place of business or abode last notified by that person to the 
Society. 

El-idenliary 

118.-(1) In any proceedings against any person a certificate under the hand of the 
Secretary that any such pcrson-

(a) is or was a practitioner or person practising as a practilioner in Fiji; 

1,: 
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(b) is or was a member of the Society; 

(c) is not or was not a practitioner at any date nor for any period stated; 

(d) acts or has acted as a practitioner on any date or for any pt..'fiod stated or 
has wilfuIly and falsely pretended to be a practitioner on any date or for 
any period stated; 

(e) practises or has practised as a practitioner on any date or for any period 
stated; 

(j) has failed to pay to the Society any moneys due to it on or before any date 
specified; or 

(g) has not obtained or has failed to obtain a practising certificate for any 
period stated. 

may be tendered to and shall be accepted by the Disciplinary Committee and all 
Courts and persons acting judicially within Fiji as prima facie evidence of the 
matters set out therein without proof of the signature or office of the person 
ap~ng to have signed the certificate as Secretary. 

(2) In any proceedings a certificate under the hand of the Secretary that any 
rcsolutionhas or has not been passed by the Council may be tendered and shall be accepted 
by the Disciplinary Committee and all Courts and persons acting judicially as prima facie 
evidence of the passing of any resolution set out therein or that a resolution has not been 
passed. without proof of the signature or o ffice of the person appearing to have signed same 
as Secretary. 

(3) In any prosecution and in any proceedings before the Disciplinary Committee the 
averment in the complaint referral or \vrinen charge, or the oral averment of counsel 
appearing insuch proceedings that any letter or other writing purports to have been written 
by the practitioner or other person charged (as the case may be) shall. on production of the 
letter or other \\Titing before any Court or before the Disciplinary Committee, be prima 
facie evidence that the letter or other \\Titing was written by the practitioner or other person 
so charged. 

(4) Any letter purporting to have been written by the Secretary shaH be deemed to 
have been duly authorised by the Council. 

OjJmus 

119.-{1) Any person who contravenes or fails to comply wilh any proviSion of this 
Act or any rules or regulations made pursuant to it shall be guilty of an offt!nce against tlus 
Act and shall be liable. if no spcrilic penalty is provided for that offence. to a penalty not 
exceeding SI,OOO.OO. 
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(2) The ~er to make any rules or regulations pursuant to this Act shall include the 
power to make rJles providing for penalties for the breach of any such rule or regulation, 
provided that !!:e penalty for such breach does not exceed $1,000.00. 

Re~al 

120. The Lepl Practitioners Act. Chapter 254 is repealed. 

SCHEDULE 
(SECTION 102(8» 

Ri..;lES OF PROFESSIONAL CONDVer AND PRACTICE 

inJerpretalion - Defmitions .. 

In these~.:=s: 

(i) "'1he Act" means the Legal Practitioners Act. 

(li) '"'!he Council" means the Council of the Society. 

(iii) '"'practitioner" means 

(:t1) any person admitted as a legal practitioner in Fiji; and 

(0) unless the context otherwise requires in the case of a practitioner 
practising on his or her own account or employed by a practitioner 
so practising. includes any partner, employee or employer of a 
practitioner. 

(iv) -:..~ Society" means the Fiji Law Society. 

CHAPTER 1-RELATIONS WITH CLIENTS 

1.01 A prac .. Ajoner shall not abuse the relationship of confidence and trust \\ith a 
client. 

1.02 A p::rrty 511311 not act for more than one party in the same matter without the prior 
consent of all P'"~. 

1.03 On becc;ming aware of a conflict of interest between clients a practitioner shall 
forthwith 

(i) a:hise all clients involved in the matter of the situation; 

(ii) continue acting for all clients only with the consent of all clients and only 
if no actual conflict has occurred; 

;», ... "'""'------------
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(Iii) decline to act further for any party where so acting would disadvantage 
anyone or more of the clients. 

1.04 Information received by a practi tioner from or on behalf of a client is confidential 
andsh.3Iloolrecommunicated to others save with the client's consent or where sorequ ired 
bylaw. 

1.05 Wbere a practitioner has received information from or on behalf of a client, a 
IT'....ctitio~ sh:ill not thereafter act for another client in circumstances where the practitioner's 
receipt of such information may result in detriment to the first mentioned client. 

1.06 A practitioner shall not borrow from nor provide secutity to a client, nor be in 
way in\"Oh-ed in the borrowing from or provision of security to a client by any spouse, 
Vd'ent. child or sibling of the practitioner, or any company or other entity in which the 
practitioner or any such family member has any beneficial interest. For the purposes of 
this ruJ;!. "client'" sh.J.lI mean any person (save any person advised by another practitioner 
indepen&ntly instructed in respect of that transaction) between whom and a practitioner 
(or any p:Lrtne::" or employer of a practitioner) any relationship of solicitor and client exists. 

111is rule d~ not apply where the client is:-

( Q) a member of the family of the practitioner; 

/0./ any corporation or other entity in which all the beneficial interest is vested 
in one or more members of the family of the practitioner; 

i CJ a corporation carrying on the business of banking; 

(d.1 a corporation carrying on the business of insurance; 

i e) a building society or other cOIJXlration conducting a business of lending 
morey to the general public; 

if} a Government instrumentality; 

{g; a company listed on any stock exchange. or any subsidiary thereof; 

(hf such oth::?r client or class of clients as the Council may from time to time 
resolve. 

1.07 A practitioner shall Dot advise a client to engage in conduct which the practilio­
D~ belieVeS may be illegal except in gcx)d faith to test the validity or scope of the law and 
.!xuyicL-"d the client is fully informed of the consequences. 

LOS A ~tioner shall not knowingly assist a client in providing incorrect informa­
tion to a Court. reyenue autrority. or a third party. 

% 
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1.09 Where a practif~ becomes aware that a client may ha\,e a potential claim 
against the practitioner itT negligence, the practitioner must advise the client to seek 
independent advice. 

1.10 A practitioner~I1 oooour an undertaking. written or oral. given in the course 
of legal practice. whether me undertaking is gh"Cn by the practitioner personally. or by a 
partner or employee in tte course of the pr.lCtire. 

1.11 No practitioner sh:1Il be permitted to secure the payment of his fees through a 
mortgage or such other securities over the family bome of any of his clients. 

CHAPTER 2 -ADVERTISING 

2.01--(1) !\o sration::.rJi or any advertising undertaking by a practitioner shall contain 
any statement which:-

(oJ is false Icis!e:lding or decerA.h1! or likely to mislead or deceive; 

(b) claims cr.implies the superiority of the practitioner over any or all other 
practiti o:e.rs; 

(c) contains or implies any testimonial or endorsement concerning the 
practiti On:::!". 

(2) If a practition:!r makes any statement, either orally or in writing. claiming 
expertise or speciality, the practitioner shall, if so required by the Council, justify that 
claim to the SJ.tisfaction ofu~ Council. If the Council is not so satisfied, the claim shall 
be deemoo to be misleading and deceptive. 

(3) All starements COTITai oed in any stationery or advertising used by or published on 
behalf of a practitioner sh2Il be <b!med to have been made by that practitioner. unless the 
practitioner proYe5 that !he statement in issue was made without the practitioner's 
authority. 

(4) A practitioner shall not receive a fee or commission arising in any way from a 
transaction on ~...half of a client. from any oL'1er party. save with the prior knowledge and 
consent of the client. 

(5) A practitioner who has a personal interest in any matter shall not act for any party 
concerned t1lerein v;ithom first disclosing the practitioner's interest to that party and 
advising of thm. p2I1y's rig.'n to seek independent advice. 

2.02 A practilkmer shall not advertise on tclevision or cadi 0 without the consent of the 
Council, which consent Jr.ay beof specific or genernJ application. Nothing in this rule shall 
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pre,'ent a practitioner from appearing on radio or television to answer questions of a legal 
nature or prmide public infonnation on legal issues, in circumstances where no payment 
or inducement has been provided by the practitioner to obtain this publicily. 

2.03 A practitioner shall, in seeking instructions for professional· business from 
members of the public other than existing clients, ensure that approaches to such persons 
are made in a manner which does not bring the profession in to disrepute. Such approaches 
shall be made in professional manner, and shall not be misleading. deceptive. intrusive, 
offensive. harassing. intimidatory, or otherwise inappropriate. 

2.<» TIle firm name used by a practitioner must not be misleading as to the nature or 
structure of the firm or tend to bring the profession into disrepute. 

In pani cul ar, 

(i) a sole practitioner shall not use the words" & Co." or any v.-ords suggestive 
of partnership after the practitioner's name unless the words were used hy 
a former practice (and are identified with that practice) the goodwill of 
which has been obtained hy the practitioner, or the Council in a particular 
case approves; 

(ii) where a firm name includes the name of a practitioner appointoo to judicial 
office, that practitioner's name shall be removed from the finn name, and 
shall not be used by the remaining memhers of that finn. unkss the 
Council otherwise approves; 

(iii) the name af a practitioner struck off the Roll for professional misconduct 
or unprofesSional conduct shall not be retained in the name ofth:! Hrm of 
which the practitioner was previously a memher. 

CHAPTER 3-RELATIONSHIP WITH THE COURT 

3.01 A practitioner shall not knowingly deceive or mislead the Court. 

3.02 A p~titioner shall at all times:-

(i) act with due courtesy to the Court; 

(li) take all reasonable steps to avoid unnecessary expense or waste of the 
Court's time. 

3.03 A practitioner shall inform the Court of any relevant decision or legislative 
prO\ ision of which the practitioner is aware relating to the matter in issue. whether or not 
these support the practitioner's contention. 
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3.04 A practitioner shall not, save in exceptional circumstances, continue to act tor 
a client in a matter in which the practitioner is likely to be a witness unJcss:-

(i) the practitioner's evidence relates solely to ari'unconteSted matter; 

(ii) the practitioner's evidence relates solely to formal matters; , . ' 

(iii) the practitioner's evidence will relate solely to the nature and value of 
legal services rendered; , 

(iv) refusal to act or withdrawal from the matter will jeopardise the client's 
interest. 

3.05 A practitioner shall not on behalf ofa client attack a person's reputation without 
good cause. 

3.06 A practitioner shall not maintain any issue, compromise any matter, or consent 
to any order, save on the client's instructions. 

3.07 Subject to the foregoing and the overriding obligation of a practitioner to the 
Court. a practitioner shall conduct each case in such manner as the practitioner considers 
will be most advantageous to his client. 

CHAPTER 4--ADVOCA TE FOR PROSECUTION 

4.01 A prosecutorproscculing a criminal matter shall do so dispassionately and \vith 
fairness. 

4.02 A practitioner acting as a prosecutor shall, save in exceptional circumstances, 
advise the defence of any matters of which the practitioner is aware, which might tend to 
indicate the innocence of the accused, or mitigate the seriousness of the offence. 

4.03 A practitioner acting as a prosecutor shaU comply with all lawful directions of the 
Director of Public Prosecutions relating to the manner of conducting prosecutions. 

CHAFTER>-ADVOCATEFORDEFENCE 

5.01 A practitioner acting for an accused who has pleaded not guilty to a charge has 
a duty to ensure that the prosecution discharges the appropriate onus to prove guilt of the 
accused, and to put before the Court any proper defense in accordance with the client's 
instructions. 

5.02 A practitioner slull not without good cause attribute to another person the 
offence \\ith which the client is charged. However if inferences drawn from the evidence 
raise a reasonable suspicion that the offence may have been committed by another person. 
such a line of defence may be proper. 
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5.03 Where a dear confession of guilt has been made to a practitioner o-j his or her 
die"L4 the practitioner may ,if the confession is made before proceedings have commenced 
or shall~iflbe confession is made before proceedings continue to act notwithst~ing that 
the client may \\1sh to maintain a plea of "not guilty", but shall not assert anyca.-.e or make 
any allegation inconsistent with the confession. . 

5.Q4.A pr2ctitioner must not disclose a client's previous convictions ';.ithout the 
client's authority. 

5.05 A practitioner shall not make any statement to the Court or put any rroposition 
to a "itness that is not supported by reasonable instructions or infonnation available to the 
practitiOne1". 

5.05 Subject to the foregoing, a practitioner's duty to defend a person on criminal 
ch2:rge shall DOt re affccted by the practitioner's opinion regarding the guilt or innocence 
oftbe client 

5.07 A practitioner shall ensure that the client's decision on a plea, or as to v.tcther or 
not ill give e\idence. is properly informed. 

CR-\P1ER 6 -RELATIONS BEnVEEN PRAC11nO:-"tRS 

6.(,:} A pr2Llitioner shall treat other practitioners with courtesy Jnd fairn:!Ss. 

6.02 Save in exceptional circumstances, a practitioner shall not CDmmunic~;;! with a 
clieU! 0f anoL1er practitioner in relation to a matter in which the practitioner is. or has 
preYlo::.s1y 1:>een dealing \\ith the other practitioner. 

6.03 A practitioner who suspects that another practitioner is in breach of that 
practitioner's obligations under any legislation relating to trust aCCDunts shall make the 
Sode..:" or the rele\-:L'1t officer of the Society aware of those concerns. 

6.(''';' Save in exceptional circumstances, a practitioner shall not stop a trust account 
ch;;q:.le or bmJ.: cheque drawn on a practitioner's trust account to th~ order of another 
p'ractiti[ln~. after it has been forwarded to the other practitioner. 

C~~R7~ONDUCTOFPRAcnCE 

7.01 Every practition:!f shall keep proper books of account in respect of all moneys 
received by~ {Tactitioner in the course of practice whether such moneys be trust ulOneys 
or not 

7.01. A practitioner shall comply with the provisions of the Act, and any legi5Iation 
d;!3}ing v.ith the regul:ltion of trust accounts. 
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7.03 A practitioner shall not charge a client a fee greater than is reasonable in the 
circumstances. 

7.04 A practitioner practising on his or her own account sha1I not share with any 
unqualified person the receiptS of the practice save as authorised by the Act. pursuant to 
any approval given by me CouncH, or in payment of an annuity or other sum out ofprofits 
to a retired partner or predecessor of the practice or the personal representative of a 
deceased partner or predecessor. 

7.05 A practitioner shall ensure that. all persons employed by that practitioner in a 
legal practice are properly supervised. 

7.06-(1) A practitioner in private practice shall ensure that he or she, or another 
practitioner with a current practising certificate is at all times in charge of any office 
including any branch office, at which the practitioner's practice is conducted and gives 
reasonable attendance upon each day during the hours on which such office is open except 
in case of temporary absences of short duration: 

Provided that in the case of a branch office, the practitioner in charge of that office 
must have at least three years experience as a practitioner. 

(2) A practitioner in private practice shall not share occupy or use jointly and 
contemporaneously any offices with any company or persons not being practitioners 
unless the Council otherwise approves. 

(3) A visited office may occupy a room or office in a building in which some other 
activity is nonnally conducted, pro .... iding that adequate safeguards have been taken to 
ensure the confidentiality of all client records, that the office is only open for the business 
of the legal practice when a practitioner with a current practising certificate is in 
attendance. and that during the hours when the practitioner is 'risiting. such room or office 
is in the sole occupation of the practitioner and his or her staff. 

7.07 A practitioner in private practice may carry on another profession or business 
unless the profession or business is of such a nature or is conducted in such a manner as 
to inhibit the practitioner's independence as a legal practitioner or adversely affect the 
proper performance ofL'le practitioners professional obligations and duties to his or her 
clients or any of them. 

7.08 Before a practitioner, v.11ether in partnership or practice solely. sells, winds up 
or closes down his or bee practice. it shall be his or her duly before so doing, to advise the 
Society in writing of future arrangement for, the management of the affairs of existing 
clients and also his or h..~ address for service -as appropriate. 
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7.(1) Where practitioners referred to in Rule 7.08 intends to practise in a foreign 
jurisdiction. the Society shall: 

0) not be obliged to provide any assistance unless such practitioners have 
duly complied with the obligations impOsed under Rule 7.08; and 

[Ii) advise the relevant foreign legal professional body of such non-compIi­
ance. 

7.10 Practitioners appointing other practitioners as city agents shall notify the Society 
and the CbiefRegistrar of the High Court of Fiji in writing immediately after making such 
appOintmen~ the name and address of service of such agents. 

CHAPTER 8-CLIENT CARE 

8.0 l-{l) Subject to paragraph (2) of this rule, every principal in pei vate practice shall: 

(a) have in place a procedure whereby at the outset of a matter a client is gi yen 
the information set out below: 

(i) The name and status within the firm of the person respOnsible for 
the day to day conduct of the matter and, if appropriate, the partner 
responsible for its overall supervision. 

(ii) The basis upon which costs will be charged and if reasonahly 
possi1JI'~. 2n estimat(; of costs. 

(iii) The procedure adopted within the firm for handling complaints 
where the client has been unable to resolve any problem with a 
person or persons referred to in subparagraph (i) above, and that 
the client may refer unresolved problems to the Society. 

(b) Both at the outset and during the course of the matter cause the client to 
be informed, where appropriate, as to the issues raised by the matter, the 
steps which are likely to be required, how long it is likely to be before it 
is concluded, and progress from time to time. 

(c) During the course of the matter, ifunreasonable delay occurs, provide the 
client with an explanation of such delay including whether or not it is 
within the control of the person responsible for the matter to resolve such 
delay. 

(dj At the earliest reasonable opportunity provide the client with v,Titten 
confirmation of the matters set out in paragraphs (a) and (b) ahove. 
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(2) (aJ It shall not be necessary for a practitioner to complywithsub~paragraphs ' 
(i) and (iii) of paragraph (1)(a) aboye. nor with (l)(d) above when 
performing work ofa repetitive nature for a client. 

(b) It shall not be necessary for a practitioner to comply with paragraph (1) .. 
if:-

0) the client is a longstanding client of the fInn; or 

(ii) the practitioner reasonably considers it unnecessary. in view of 
the knowledge and experience of the client in instructing and 
dealing \\-ith practitioners; 

(ill) the matter is one which the practitioner reasonably anticipates 
win becondudedin21 days; .• 

(iv) the matter is one in which the practitioner reasonably anticipates 
that costs, excluding outlays, \\ill be less than $250.00 or such 
sum as the Council resolves from time to time. 

(3) A practitioner shall not be prosecuted for an isolated breach of this rule unless 

(i) the practitioner \\ilfully refuses or consistently neglects to com­
ply v.ith this rule; or 

(U) the failure 10 comply with this rule is associated with some other 
matter or circumstance which might give rise to a charge of 
professional misconduct or unprofessional conduct. 

CHA¥fER 9-CORPORATE PRACTICE 

9.01 A ffactitioDer employed as such who is not employed and remunerated by 
a.oother practitioner is subject to the same ethical and pG!ctising rules as a practitioner in 
private practice and shall comply \",ith those rules nornithstanding any conflict with his 
or bet' duty as an employee. 

9.02 It is proper for a practitioner to be the employee of a person or corporation and 
to act a<; pr-actitioner for his or her employer. 

9m An employed practitioner ..,,110 is not employed and remunerated by another 
practitioner shall not pennit his or her name together with words indicating he or she is a 
prnctitioner to be {Kinted upon the letterhead in general use by his or her employer. 
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Pa..~d by !.he. Hoose ofRepresentativcs this Se\'en!h day of Augus!, in the year of our Lord One 
Thousand, Nir:e 1 fur.dred aLd Ninety-Seven. 

Passed by the Senate this second day of October. in the year of our Lord One Thousand, Nine 
Hundred and l'\:n<!ty-Seven. 
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