FPRN

\TRA.ORDI\AR\’ : H PR 91*

0 L 2FLJT REPUBLIC GAZETTE

PUBLISHED BY AUTHORITY QF THE GOVERNMENT OF THE REPUBLIC OF FUT

Vol. 5 - FRIDAY, 22nd NOVEMBER 1961 No. 81

GOVERNMENT OF THE
SOVEREIGN DEMOCRATIC REPUBLIC OF FIJI DEGREE NO. 45

VALUE ADDED TAX DECREE 1991

Arrangement of Sections

Seztion

PART 1 -~ PRELIMINARY

Snort title and commesncament
Interpretation :

Meaning of term “"supply”

Meaning of term "taxable activizoy”
Decrea to bind Government

PART I — ADMIMISTHATION

Administration of the tax
Bfficial Secrecy

Disclosure of 1n.ormat10n
Extension of time

Audit

Demand for additicnal informatiocn
Rights of access and inspaction
Powar to take samples

PART_1II - IMPOSITION OF TAX ON IMPORTS

Imposition of tax on imports

PART IV _— IMPOSITION OF TAX ON SUPPLY

Imposition of tax on Sunoly

Place of supply

Place whaere supplier or recipient of services beslongs
Time of supply

Value of supply of goods and services

Second-hand goods

Reveye - ’D}"\&ﬂfC B sopplim weceved Fun cband

bl

%




1

ey

22.
23,
24.
25.

38,

40,
41,
42,
43.

44,
43,
45.

47,
48,

PART ¥ - REGISTRATION

Persons making taxable supplies to be registered
Cancellation of registration

Registered person to ngtify of change of status
Liabilities not affacted by ceasing to be registered
pBRrson

PART VI - SPECIAL CASES

Unincarporated hodies

Branch or division

Personal representative, liguidater, receiver, eic
Liability of agent of pen-resident principal for returns
and tax

Agents and aucticnears

Liabiiity of new companigs Tor tax payable by former
coampanies with substantially the same shareholdars or
under the same control

PART VIT ~ RETURNS AND PAYMENT OF TAX

Taxabliz pariods

Returns

Special returns

Qther raturns

Accounting basis

Particulars to be furnished and prepared where change in
accounting basis

Tax payable, or refund, where change in accounting hasis
Calculation of tax payabls

Payment of tax

Tax invoices

Credit and debit notes

Bad debts

PART ¥ITII - ASSESSMENT OF TAX

Assessment of tax

Validity of the assessment

Assassment deemed correct except in proceedings on
objection

Evidence of returns and assessment

Limitation of time for issue of an assessment or
amendment of assessment




913

PART IX — OBJECTICN AND APPEALS

Objecticon to determination to treat non-profit body
Ohjection to assessment

Establishment of value Added Tax .Tribunal

Registrar of the Tribunal

Rules of Tribunal

Tribunal Sittings

Tribunal to decide and notify apoellant and Commissioner
Froceedings ex-—-parte

Costs

Appeal to High Court
No assessment t0 be set aside for technical raasons

PART X - RECOVERY OF TAX

Additional ftax to be payable iFf default made in the

payment of tax

Raecovery of Tax ‘ :

Unpaid tax constitute charge on ragistered person's
property

Deduction of tax from payment due to defaulters
Application of sasction 77 of Income Tax Act 1974 rejating
to recovary procedures

PART XI - REFUNDS AND RELTIEF FROM TAX

Refund of excess tax

Tax paid in excess may be set off against additional tax
where assassmant re-openad

Interest on late refunds

Power of Commissiconer in respect of small amounts
Refund for overpaid deposit on temporary imporits

Felief from tax

PART XII ~ QFFENCES AND PENALTTES

Offences

Penalty for specified offences

FPenalty for giding, abetting, etc

General penalty

Officers and employees of registered person
Fenalty in case of evasion

Failure to furnish returns

Proceedings to be taken summarily



PART XIII -~ MISCELLANEQUS

79. Keeping of records

B80. Contracts fTor avoidance of tax
g1. Liability to pay past tax

g2, Prise to be displayed

83. Fiji currency

a4. PHRegulazions

PART XIV — TRANSITIONAL PROVISIONS

1992
88. Deduction Tor Customs and Excise Duty
87. Suopli=s prior to 1 July 13992
g8. Effect of imposition of tax

PART XY — AMENDMENTS AND REPEALS

89, Amendments and repeals

SCHEDULES
First Schedule - Exempt Supplizs
Second Scheduls - iero-rated supplies

Third Schedule - Forms

In exercise of the powers vested in me as President of the
Sovereign Democratic Republic of Fiji and Commander—in-Chief
of the Armed Forces, and acting in accordance with the advice
Of the Prime Minister and the Cabinmet, I hereby make the
following Dacree:

PART 1 - PRELTMINARY

§§Eligﬂ_l Short title and commencement
€13

This Decree may be cited as the vValue Added Tax Decree
1991,

(2) This Decree shal} come into force on the first.day of
July, 1992,

85. FRegistration of persons liable to be registered on 1 July

|
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Section 2 Interpretation

In this Oecree uniess the context otherwise requires -

"Additional tax” means the additional tax pavable under
section 80 of this Decree;

"Agent” includes every person whao in Fiji, for or on
behalf of any person out of Fij1l, holds or has the
control, receipt or disposal of any money belonging to
such person, and every person declared by the
Commissioner to be an agent under this Decree, and
includes an authorised officer (within the meaning of
Section 41 of the Income Tax Acht 1374) and a sub-~agent;

“Agriculture”, without limiting the meaning of the term,
includes coconut planting, dairy farming, fruit growing,
sugar cane growing, 2171 forms of animal husbandry,
pouitry keeping, grazing, market gardening, horticulture
and epiculture; but doegs not Include silviculture;

"Arms-length transaction” means z transaction where the
following conditions do not apply: the recipient is a
body of persons ovar whom that supplier has control, or
the supplisr is a hody of perscons over which the
racipient has control, or both the recipient and the
supplier are bodies cof persons, and some othar person has
control over both of them;

For the purposes of this definition "contrcl” means, in
the case 9f a body corporate, the power of a person to
secure, by maans of the holding of shares or the
possession of voting power in, or in relation to, that or
any other body corporate, or by virtue of any powers
conferred by the Articles of Associaticon or other
documents regulating that or any other body corpcrate,
that the affairs of the first-mentioned bedy corporate
are conducted in accordance with the wishes of that
perscn, and, in the case of a partnership, the right to a
share of mora than one-half of the partnership assets or
income;

"Chief Assessors” means Chief Assessors as appeinted by
the Putlic Service Cemmission under this Decree;

"Commissioner” means the Commissioner of Inland Revenue
appointed under the Income Tax Act 1874;

"Company” means a company as defined in the Companies
Act, Cap. 274, or a body corporate formed under any
statute or charter, and includes every unit trust;

"Comptroller” means the Comptroiler of Customs and Excise
appointed under the Customs Act 1985:




“Consideration”, in relation to the supply of goods and
services Lo any person, inciudes any payment made or any
act or forbearance, whether or not voluntary, 1in respect
of, in response to, or for the inducement of, the supply
of any goods and services, whether by that person or by
any other person; but does not include any paymant made
by any person as an unconditienal gift to any non-profit
body;

“Consideration in money” includes consideration expressed
2s an amount oT money;

“Document” includes any electronic data, computar
programmes, computer tapes, and computer discs;

“Due date”, in relation to the payment of tax by any
registered person, means the tast day for the payment
determined in subsection {1) of Section 38, Section 40 ¢r
subsection (4) of Saction 44 of this Decree, as the case
may be, in respect of that registered person;

"Exempt supply” means a supply described in the First
Schedulae to this Decres; :

"Fiji" includes the air space, the internal waters, the
Archipelagic waters and the territorial seas of Fiji, as
defined in the Marine Spaces Act, Cap. 1584;

"Goods” means all kinds of personal and real property;
but does not include choses in action or money:

“Grant” means any S8tandard Expenditure Group & or
Standard Expenditure Group 10 payment other than a
payment which is an income transfer payment, a loan, an
advance or an eqguity injection;

"Hire", in relation te goods, includes a letting on any
terms, inciuding a lease;

"Independent of each other”, in relation ta a supplier
and a recipient, means the supply is an arms-lisngth
transaction:

“Input tax”, in relation to a registered person, means -

{a) tax charged under Section 15 of this Decres on
the supply of goods and services made to that
person:

{b) tax levied under Section 14 of this Decree on
goods imported under the Customs Act 1988 by
that person: :
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“Local authority” includes any municipality established
under the Local Government Act, Cap. 125, any provincial
council establishad under the Fijian Affairs Act, Cap,
120, and any council established under the Banaban
.Settlament act, Cap. 123 or the Rotuma Act, Cap. 12%2;

"Minister” means the Minister responsible for finance;

"Méneay" inciudes the currenciaes of Fiji and any other
country, postal and money orders, promissory notes and o
billis of exchange;

"Non-prefit body” means any society, association, or
organisation, whether incorperated or not, -~

{a) which is carried on other than for the purposss
T profit or gain to any preprietor, membar, or
shareholder; and

() wnich is, by the terms of its memorandum,
~tigcles of rassociation, rules, or other

document constituting or governing the
activities of that soctety, association, or
organisation, prohibited from making any
distribution whether by way of money, progerty,
or otherwise howsoevar, to any such proprietor,
m=ember, or sharshelder;

"Cpan markew value”, 1in relation to a supply of goocds and
services, msans the consideration in money that would be
expected to bz payable for that supply, being a supply at
that date 17 Fiji, between a supplier and a recipient
independent of =sach other;

"Output tax’, in relation to a registered person, means

the tax charged pursuant to Section 15 of this Decr=ze in
raspect of zhne supply of goods and sarvices made by that
person; ’ ' ’

"Person” ircludes a company, an association or body of
person, corzerate or uninccrporate, a lecal autherity,
and a public guthority:

"Produce” m=ans the produce, in a raw and unprocesszd
state, from the activity of agriculture and includes any
fruits, vegatables and root crops of the forest, fish and
other aguatilc produce;

"Produce suopliier” means a person who, in the courss or
furtherance of ail taxable activities carried on by that
person, supnlies produce and the supply of that produce
constitutes at Teast ninety percent of that person’s
total value of supplies and the balance of the goods and
services susplied by that person is produce but not in a
raw and unprocessed state:
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Provided that any such person shall not cease to be
aroduce supplier as a consgguence of -~

(a) any csssation of, or any substantial and
permanent reduction inm the size or scale of,
any taxable activity carried on by that person;
or

(b} the replacement of any plant or other capital
assetg usad in any taxable activity carried on
by that person.

"Fublic authority” means ail instruments of the
Grvernment of tThe Republic of Fiji, whather departments,

m-

~istries, agencies, or other instruments;

“Fates” has the same meaning as in the Local Government
Act, Cap. 125 and includeg any amount impossd by a
provingial council or any council established under the
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o

A

ot
re
re
s

De o

"B
Ir

"
N

'S

Oe

T
ac

aw and unprocessed state” in relation Lo produce, means

L yet cooked, smoked, or baked; not yvet procassed by
v mechanical or chemical means or otherwise other than
~ough basic separation, cutting of parts, packaging, or
zazing (not being the process of freezing through
28%, qguick or snap freezing); unmanufactursd;

iluted; crude; unmilled; unpowdered; unpounded;

[ IS

1gistered person” means any person who is registered or
Tiable to be registered under Secticon 22 of this

¢sree and includes a person, for the purposss of Partis
I, VILI, 14, X, and XI of this Decree, who is not

Jerwise reguired to register under ohis Decree, but was
quired to charge tax, has charged tax, or has

srasented to charge tax on a supply of goods and

“vigces 1n terms of Ssction 34 or S=sction 44 of this

se:

zsident” means resident as definad in Section 2 of the

nome Tax Act 1974

rrvice” means anvthing which is not a agaood or money;

ate” means the Government of the Republic of Fiji;

X" means value added tax charged or levied under this

ree;

X fractien” meang the fraction caleculated in
:ordance with the following formula:

&

100 + a
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whera -

a2 is rate of tax specified in Secticn 15 of this
Decres expressed as a whole number;

"Tax invoice” means a document issued pursuant to Section
41 of this Decree;

.

'"Tax payable” means an amount calculated in accordance
with Section 38 or section 39 of this Decree; and
includes -

{a) any amount referred to in Section 34 or Section
44 of this Decrse:

(b) any amount of additional tax; and

(c) any amount of tax rafundable pursuant to
subsgection [(4) of Section 38 or subsection (8)
of Secticn 39 af this Decree;

"Taxable pariod”, in relation to a registared person,
maans a taxable period determined under Section 32 of
this Decres;

"Taxable supply” means any supply of goods and services
which is charged with tax pursuant to Section 15 of this
Dacree;

"Taxpayer identification number™, in relation to a
registered person, means a number allocated to that
registered person upon registration for the purposes of
this Decres;

"Tribunal” means the Value Added Tax Tribunal establishned
under this Decree;

"Trustes” inciudes an sxecutor and administrator; and
also includes the Public Trustee:

"Unconditional gift” means a payment voluntarily made to
any nen-profit body for the carrying on or carrying out
of the purpases of that non-profit body and in respect of
which no identifiable direct valuable benefit arises or
may arise in the form of a supply of goods and services
to the person making that payment whether that pavment is
enfarceabie or not, or any other person where that person
and that other person are not independent of each other;
but does not include any payment made by the State or a
public authority;

"Zero-rated supply” means a supply described in the
Second Schedule to this Decree,




£3)

(4)

{5)

(&)

(2}

For the purposes of this Decree, a2 reference to goods and
services includes a reference to goods or services,

Section 3 Meaning of the term "supply”

Far the purposes of this Decree, the term “supply”
inciudes all forms of supply and without limiting the
generality of the term has the same meaning as in section
2 of the Sale of Goods Act, Cap. Z30.

wWhere goods and services acguired or producsd by a
registered parson in the course or furtherance of making
taxable supplies by that person are appropriated to use
other than for the purposes of making those taxable
supplies, the appropriation of those goods and sarvices
shall be dzemed to be a supply made in the course or
furtherance of that person’s taxable activity.

where goods and services acguired or producesd by a

‘registered person in the course or furtherancs of =2

taxabla activity carried on by that registerad perscn
are, under a power exercisable by another person, s23d in
gsatisfaction of a debt owed by that registered person in
or towards the satisfaction of that debt owed by that
registered person, those goods shall be deemed to be
supplied by that registered person in the course of that
taxable activity.

Where a person ceases Lo be a registered person, any
goods and services then forming part of the agsets of a
taxable activity carried on by that registered person
shall he deemed to be suppliied by that registered perscn
in the course of that taxable activity immediately before
that person ceases to be a registered person, unless the
taxable activity 1is carried on oy ancther person who,

" pursuant to Ssction 28 of this Decree, i3 deemed to be a

registered person.

For the purpeose of this Decree, every public authority
shall be deemed to supply goods and services to the State
where any payment is made by the State to or on behalf of
the public authority. .

For the purposes of this Decree, where any payment in the
nature of a grant is made by the State to or on behalf of
any person in the course or furtherance of any taxables
activity, which inveives or will involve the making of
taxable supplies, carried on by that person, that payment
shall be deemed to be consideration for a sucply of goods
and sarvices by that person in the course or furtharance
of that taxable activity.
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(8)

(9)

(10)

- a supply of goods and servizes uniess the goods to which

Jdncome tax puUrposes, To any other person, the provision

For the purposas of this Decree, every local authority is
deemad to supply goods and services Lo any person where
any amount of rates is payable by that person te that
local avthority.

wWhere under a contract of insurance, a registered perscn
raceives an amount by way of an indemnity payment
relating to a loss incurred in respect of goods and
sarvices in the course or furtherance of making taxable
supplies, that person shall, for the purposes of the
application of this Decrze to that person but not to the
parson Dy wham the payment is made, be desmed to have
made a supply of goods and sarvices Lo which the payment
relates in the course or furtherance of the taxable
activity, at the time when the payment is received, and
the amount of the payment shall be deemed to be the
consideration for that supnly.

Arvy contract that is a layby sale to which Part IV of the
3ale of Goods Act, Cap. 230 appliies shall not constitute

the contract relates are delivered to the buyer and the
property therein is transterr=d to the buyer:

Provided that a supply of services shall, in respect
of any such contract, be deemed Lo takes place where -

{a) a Jazyby sale is cancaled pursuant to Part IV of the
Sale of Goods asct, Cap. 230; and

(h) the selier either -

(i)Y retains any amount paid to the seller to recoup
that seller’s selling costs 1n respect of the
layby sale; or

(11) recovers any amount {including, or in addition
Lo, the amount referred to in subparagraph (i)
-of this paracraph) from the buver -

pursuant to Section 68 of the Sale of Goods Actk,
Cap. 230Q. '

Wnere and to tha extent that any registered person, in
the course or furtherance of making taxable supplies, has
Or 1s treated to have provided an employee benefit for

Oi that emplioyee benefit shall be deemed to be a supply
CrY goods and services made by that registered person in

the course of a taxable activity carried on by that
FAgistered person:

Provided that this subsection shall not apply to any
Employee benefit to the extent that it nas arisen by
Virtue of any supply of goods and services that i an
EXempt supply or a zero-rated supply.




{11)

(12)

(13)

(1)

Where a person carried.on a taxable activity which
involves -

(a) the supply by a person of any unprocessed producs in
the course or furtheraznce of a taxable activity
involving agriculture or the supply by a person of
any unprocessed Tish or other aquatic animal and
plant in the course or furtherance of a taxable
activity, where that supply is not & zero-rated
suppiy in terms of the Second Schedule to this
Decree; and

{H) an activity which involves the processing of that
produce, fish or other aguatic animals and plants of
the activity referred to in paragraph (a) of this
subsection,

the transfer of that produce, fish or other aquatic
animals and plants from the activity referred to in
paragraph (a) of this subsection to the activity referred
to in paragraph (b) of this subsection, shall for the
purposes of this Decree, be deemed to be a suppiy of
goods and services as 1T these activities referred to in
paragraph (a) and {b) of this subsection were carried on
by separate persons. -

The disposition of a taxable activity as a going concern
shall be deemed To be a supply of goods made in the
coursse or fTurtherance of the taxable activity.

For the purpcses of this Decree, where a supply is
charged with tax 1in part under subsection (1) of Section
15 of this Decree and in part under subsection {(2) of
Section 15 of this Decree, each such part shall be deemed
to be a separate supply.

Section 4 Meaning_ of the term “taxable activity”

For the purposes of this Decree, the term "taxable
activity”" means -

(a) any activity which is carried on continuousiy or
regularly by any person, whether or not for
pecuniary profit, and involves or is intended to
involve, in whole or in part, the supply of goods
and services to another person for a consideration;
and includes any such activity carried on in the
form of a business, services, trade, manufacture,
profession, vocation, association, or ctub; and

(b) without 1imiting the generality of paragraph (a) of
this subsectioh, the activities of any local
authority or public authority.

LI Sy




({2} Anything dome in the commencement or termination of a
taxable 'activity shall be deemed to be carried cut in the
.course or furtherance of that taxable activity.

({3) Notwithstanding anything in subsections (1) and {2) of
this Section, for the purposes of this Decree the term
"taxable activity” shall not include, in relation to any
person, -

{a) any activity carried on essentially as a private
recreational pursuit or hebby; or

{o) any employment in terms of Section 79 of the Income
Tax Act 1974; or

(c) any activity carried on by a nen-profit body, other
than an activity, which in the ooinion of the
Commissioner is in competition to the disadvantage
of any taxable activity carried on hy any other
person.

Section 5 _ Decree to bind Government

This Dacrae shall bind the Government of the Republic of
Fijiq.

PART I - ADMINISTRATION

Section & _ Administration of the Tax

{1) The Commissioner shall have the administration of this
Dacree and the control and management of the collection
of the taxation charged thereby and of all matters
incidental thereto and the officers and the persons
empioyed in the Department.

(2) Tre Public Service Commission shall appoint such
officers, including an officer to be callad the Deputy
Commissioner of Inland Revenue and officers to be called
Chiaf Assessors and Principal Assessors of Inland
Revenue, to be officers under the contrel of the
Commissioner as the Minister may consider necessary for
the purposes of the administration of this Decree.

{3) Wwhere, under this Decree, any power is conferred on, or
any duty is imposed on, the Commissicner, then, subject
to any express direction by the Commissicner to the
contrary, such power may be exercised by, or such duty
may he performed by the Deputy Commissioner or Chief
Assessors or Principal Assessors:




(4)

(1}

Provided that the powers conferred by Section 78
shall be exercised only by the Commissioner or the Deputy
Cammissioner or the Chief Assessors.

The Commissioner may, notwithstanding the provisions of
subsection (3), authorize any officer in the service of
the Inland Revenue Department to esxercise any of the
powers conferred upon him by this Decres other than the
sowers conferrsed by Section 75 of this Decras.

Notwithstanding anything in this Saétion, in respect of
all imporied goocds inte Fiji, the collection of this tax
shall be under the controel and management of the

Comptreliler.

A1l money and securities for money collected or received
for or on account of the tax, except depcsits and
securities required under the Cusioms Act 1388, shall be
paid into the Fiji Government Consclidatzsd Fund.

‘Section 7 Official Secrecy

Every officer reguired by the Commissioner to perform any
special duty in the Inland Revenue Department or having
any official duty in or being employed in the
administration of this Decree shall regard and deal with
all documents, returns, assessments and information
relating te the affairs of any person as secret and
confidential and shall take an oath in the form set out
in Form 1 in the Third Schaduie to this Decree befors
nerforming any duty under this Decree and such cath may
be administersd by a magistrate.

Every officer empioved in carrying out the provisions of
this Decres who -

{a) directiy or indirectly asks for, or takes, in
connection with any of his duties, any payment or
reward whatsoever, whether pecuniary or otherwise,
or any promise or security for any such payment or
reward, not being a payment or reward which he is
lawfully entitied to receive; or

(b} enters into or acquiesces in any agreement to do,
abstains from doing, permits, conceals, or connives
at, any act or thing whereby the tax revenue is or
may be defrauded, or which is contrary ta the
provisions of this Decree or to the proper execution
of his duty thersunder; or




(3)

{5)

-(e)

Section 8§ Disclosure of Information

(1)

927

(c) 1in contravention of. the provisions of subsection (1}
or of the terms of his declaration of secrecy, and
without lawful excuse, reveals to any parscn any
document &r information which has come intc his
possession or to his knowledge 1in the course of his
official dubties, or permits any other person to have
access to amry document in the possession or custody e
oF the Commissioner in his official capacity,

shall be guilty of an offence against this Decree and
shall be liable, on conviction, toc a Tine not excesding
one thousand dollars or to imprisonment for a term not
exceeding threes years or to both such fine and
imprisonment.

No officer or person appointed under, or employed in
carrying out the provisions cf this Decrees shall be
required to produce in any court any return, document or
assessment, or to divulge or communicaie to any court any
matter or thing coming under his neotice in the
performance of his duties under this Decree, except as
may be necsssary Tor the purpose of carrying into effect
the provisions of this Decree, or in order to institute a
prosecution, or in the course of a prosecution, for any
offence committed in relation to tax.

Notwithstanding anything contained in this Section, the
Commissioner shail permit the Minister to have such
access to any information, records or documents as may be
necessary for the purposes of this Decree and the
Minister shall himself, in relation teo such infarmation,
records or documents, bacome subject to the provisions of
this Section.

The Auditor-General, exercising the powers and performing :
the duties imposed upen him by the provisions of Section

10 of this Decree, shall be deemed to be an officer

emploved in carrying out the provisions of this

Decree for the purposes of this Section.

Nothing in this section shall prohibit the Commissioner
Qr any person authorized by him from communicating
information of the Tax Agents' Bocard constituted undar
Part VIIA of the Income Tax Act 1974,

No obligation as to sgecrecy or other restriction upon the
discicsure of infermation i1mposed by any enactment or
otherwise shall prevent either -

{a) the Commissioner or any officer authorized in that
behalf, and




(2)

{2)

(h) the Comptroller or any officer of Customs authorized
in that benalf, -

from disclosing to each cther informaticn obtained for
revenue~gathering purposes and which 1s reguired to be
disclosed by the officers authorized by this subsection
for the same purposse to give effect to the provisions of
this Decrese.

Information obtained pursuant to subsection (1) of this
Section shall not be disciosed excapt -

(a) to the officers authorized under that subsection; or
{b)} for the purpcse of any proceedings connected with a

matiter in relation to which those officers so
authorized perform their duties.

Section 9 Extension of Time

Whers anything reguired by cor under this Decree to be
done at or within a fixed time cannot be or is not done,
the Commissioner may, at any time extend such time for
doing the same, whether the tTime at or within which the
same ought to have been done has or has not sxpired.

Anything done at, or as the case may he, within the time
prescribed by the Commissioner shall be valid as if it
had been done, or, as the case may be, within the time
fixed by or under this Decrege.

‘Section 10 Audit

The accounts of the receipt of revenue under this Decres
shall be examined by the Auditor-General in order to
ascartain that adequate regulations and procadure have
been framed to secure an effective check on the
assessment, collecticn and proper atlocation of revenue,
and the Auditor—-General shall satisfy himself that any

Such regulations and procedure are being duly carried
cut,

The Auditor-General shall make such examinations as he
thinks Fit with respect to the sums brought %o account in
Feéspect of such revenue aforesaid.




Section 11 Demand for additional information

(1}

(2)

If the Commissioner, in order to enable him to make an
assessment or Tor any other purpose, desires any
information or additional infaormation or a return from
any parson who has not made a return Or a complete
return, he may, by registered letter or by personal
service of a notice in writing, demand from such Derson
such information, additional information or return, which
such person shall deliver to the Commissioner such
inTformation, additional information or return within the
period of time determined by the Commissioner in such
registared letiter or notice. For the purpose of any
proceedings taken under this Decrse, the facts necessary
to establish compliance on the part of the Commissiconer
with the provisions of this section as well as default
thersunder shall be sufficiently proved in any Court of
law by the affidavit of the Commissioner or any other
responsible officer of the Inland Revenue Department.
Such affidavit shall have attached thereto as an exhibit
a copy or duplicate of the said Tetter or notice.

The Commissioner may reguire and demand the production or
the production on cath by any person or his agent or
officer of any letters, accounts, invoices, statements,
vooks or documenis or racords neld by such person, zagent,
or officer for the purpose of determining the tax payabls
by any person and the same shail be produced within the
time determined by such demand. '

Section 12 Riaghts of access and inspection

(13

The Commissioner or any officer authorized by him in
writing upon the production of his written authority
shall at all reasonable times be entitled to enter upon
any lands, buildings, or places for the purpoeses of
inspecting all books and documents, whether in the
custody or under control of a public officer or a body
corporate or any othar person whatsoever, if the
Commissioner cr the officer considers such inspection is
likely to assist in the ascertainment of the tax payable
under this Decree by any person or in the collection or
recovery of tax and may inspect any such books or
decuments and may without fee or reward make extracts or
copies of any such books or documents.

The Commissioner or any officer authorized by him may,
for the purposes of any inspection under this subsaction,
reguire the producticon of any book or document by any
Ferson in whose custody ar ceontrol such book or document
may ba and may require any such person to give reasonable
assistance in the inspection and to answer all propar
Questions relating thereto.
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(1)

(1)

(2)

(3)

gsection 13 Power to take samples

The Commissiconer or any officer authorized by him in
Wwriting upon the production of his written authority, i1f
it appears necessary Tor the protection of the revenue
against mistake or fraud, may at any time takes, from the
possession of any person who suppolies goods, such samples
as the Commissioner or the officer may require with the
viaw Lo determining how the goods or the materials of
which tha goods are made cught to be or to have been
treated Tor the purposses of tax.

(2) Any sample takesn under this section from the goods in a
person’'s possession shall be raturned to him within a
reasonzable time and in good condition.,

PART TITT — IMPOSITION OF TAX ON IMPORTS

Section 14 Imposition of tax on imports

Notwithstanding anything in this Decree, a tax shali be
tevied, collected and paijd in accordance with the
provisions of this Sectiocn at the rate of ten percent on
the importation of goods into Fiji, being goods that are
imporited or removed Trom a bonded or customs warehouse,
for home consumpticn on or aftter the 15t day of July 1892
under the Customs Act 1986 and the Customs Tariff Act
1888 by referasnce to the value of the goods determined
under subsection {(2) of this Section.

For the purposes of subsection (1) of this Section, the
valus of goods imported intc Fiji shall be the sum of the
amount cof -

{a) the value of the goods determined in accordance with
Part 1 of the First Schedule of the Customs Tariff
Act 1988 (whnether or not duty is pavable under that
Act):; and

(B) any duties, taxes {other than tax levied or charged
under this Decree) and other charges that are
charged, paid or payable on goods upen the
importation or removal from a bonded or customs
warehouse for home consumption in Fiji.

Subject to this Part of the Decree, tax levied under
Subsection (1) of this ‘Section shall be collected and
raid as iT it were duty leviable under the Customs Act
1886, and as if all goods imported into or removed from
bonded or customs warehouse for home consumption in Fija
were liable to duty.




The following provisions of the Customs Act 1386 and
Customs Tariff
payment and enforcement of the tax levied under
subsaction (1) of this Section:

(a)

(D)

—
¢]
R

(d)

(e)

Y3

Act 1986 shall appiy to the collection,

Section 2, Part 11, Part III, Part IV, Part Vv, Part
VI, Part VII, (except Section 33) Part VIII, Part
IX, Part X, Part XI, Part XII, Part XIIIL, Part XIV,
Part XV, Part XvI, (except Sections 23, §6 and S8 to
i01), Part XVII, Part XVIII, Part XIX, Part XX, Part
XXI, Part XXII, Part XXIII and Part XXIV cf the
Customs Act 1986; and

Section 98 of the Customs ActT 1986:

Provided that this paragraph shall not apply to
any registered person in respect of goods imported
for the purpcse of carrying on that person’'s taxable
activity; and

Szction 2, Part II, Part I
and 14), and Part IV of th
and

II (except Sections 1G, 11
2 Customs Tariff Act 1985;

Section 14 of the Customs Tarif{ Act 1986:

Provided that this paragraph shall apply only
in respect of goods that are imported by the same
person as the person who exporited them from Fiji if,
at the time of their sxport Trom Fiji those goods
were not -

(1) a supply of goods charged with tax at the rate
of zaro percent pursuanit to subsection (2) of

Section 15 of this Decree; or ’

{ii} a supply of goods, made before the 1st day of
July 1892, that weuld have been charged with
tax at the rate of zerc percent pursuant to
subsection (2) of Section 15 of this Decree if
the supply of those gocds had taken place on
the 1st day of July, 1892; and

Concassion Code Numbers: 102 (family planning
goods), 108 (trade samples), 110 (goods imported for
disabled persons), 201 (the President and his
family), 203 (diplomatic missions), 204 (an
international organisation to which the provision of
Section 2 of the Diplomatic Privileges and
Immunities Act apply), 205 (members of a State,
organisation or an agency), 206 {consulates), 207
(consular officers), 215 (charitable and religious
organisations), 216 (the owner of trustees of goods
of a deceased Fiji resident), 218 and 219
(passengers disembarking in Fiji}, 220 (Fiji
residents), 222 (a hospital or medical institution},




(5)

223 {a university, school or other educational
institution), 226 (a person toc whom medals and
decorations are awardad), 227 (an owner or temporary
owner af trophies), 228 (tourists) and 229 (an
institution or organisation-approved by the Minister
of Finance) 1in Parts II and I1I1 of the Second
Schedule to the Customs Tariff Act 1885,

For the purposes of this Saction the term "goods”™ has the
same meaning as defined in the Customs Act 1386.

PART IV - IMPOSITION OF TAX ON SUPPLY

Section 15 Impositicon of tax on supply

(1)

(1)

(33}

Subject to the provisions of this Decree, the tax shalj
be charged in accordance with the provisions of this
Dacree at the rate of ten percent on the supply (but not
including an exempt suppliy) in Fiji of goods and services
on or after the 1st day of July 1932, by a registerad
persan in the course or Turtherance of a taxable activity
carried ¢n by that person, by reference to the value of
that supply. '

(2) Where, but for this subsection, a supply of goods and
services would be charged with tax under subsection (1)
ef this Section, any such supply shall be charged at the
rate of zerc percent whers that suppiy is a zero-rated
supply.

Section 18 Pilace cf supply

For the purposes of Section 15 of this Decrese, the
following provisions of this Section shall apply for
determining, for the purposas of the charge of tax,
whether goods and services ars supplied in Fiji.

In relation to a suppiy ¢f gcods which does not involve
their removal from cr to Fiji, those goods shall ba
deemed tc be supplied in Fiji if those goods are in Fiji,
and otherwise shall be deemed to be supplied outside
Fiji.

In relation to a supply oFf goods which involves their
removal -

(a) From Fiji, those goods shall be deemed to be
supplied in Fiji:

(b} to Fiji, those goods shall be deemed to be supplied
outside Fiji.




{(4)

Subject to this Section, a supply of servicss shall be
deemed to be -

(a) in £iji if the supplier belongs in Fiji; or

(b) 1in another country, if that suppiier belorgs in that
other country.

Section 17 Place where supplier or recipient of

(1)

(4)

services belonas

Subsection (2) of this Section shall apply for
detarmining, in relation to any supply of services,
whather the supolier belongs in one country or another
and subsections {3) and (4} of this Section shall apply
for determining, in relation to a supply of services,
whather the re=cipient belongs in aone country or another.

Tha supplier of services shall be deemed to belong in a
country if the supplier -
{a) ble activity establisnment or some

axa
stablishment and no such establishment

t
e
-

(b} has no such establishment there or elsewhere but the
supplier's usual place of residence is there; or

{c} has such establishments bcocth in that country and
elsewhere and the establishment of the supplier
which is most directly concerned with the supply 1is
there.

I7 the supply of services is made to an individual and
received by that person ctherwisz than for the purposes
of any taxable activity carried on by that person, that
person shall be deemed tc belong in whatever country that
person has their usual place of residence.

Where subsecticn (3) of this Section does not apply, the
person to whom the supply of services 1s made shall be
desmed as belonging in a country if -

{a) either of the conditions mentioned in paragraphs (a)
and (b) of subsection (2) of this Sesction is
satisfied; or

{(b) that person has such establishments as are mentioned
in subsection (2) of this Secticon both in that
country and elsewhere and the establishment of that
person at which, or for the purposes of which, the
services are most directly used or to be used in
that country.




(5) For the purposes of this Saction -

{a) a person carrying on a taxable activity through a
branch @r zgency in any country shall be deemed to
nave a taxable activity establishment there; and

{k) the expression "usual place of residence”, 1in
relation to a body corporate, means tTne place whers

-

it is Tegally constituted.

Section 138 Time of supoly

Subject tc this Decree, a supply of goods and services
shall be deemed tLo take place at the time -

(a) & tax invoice is issusd by the suppliier or the
recipient: or

{n) any payment is received by the supplier; or

(c) the delivery of the gocds and services takes
place, - '

whichever is the earlier.

Notwithstanding anything in subsection (1) of this
Section, a supply of goods and sarvices shall be deemed
to take place -

(a) whera thsz supply is for a censideration in money
received by the supplier by means of any machine,
mater, or other device operated by a coin or token,
at the time any such coin or token is taksn from
that magchine, meter, or cther device by or on behalf
of the supplier:

(b) where that supply is a supply to which subsection
(9) of section 3 of this Decrese refers, at the time
at which the property in the goods is transfarrad to
the buyer:

Provided that in any case in which a supply of
services is deemed to take place pursuant to the
proviso to, subsection (9) of Sectiom 3, thait supply
of services shall be deemed to take place at the
Time that the layby sale is cancelled pursuant to
Part IV of the Sale of Goods Act, Cap. 230:




where goods are supplied under an agreement for
hire, or services are supplied under any agreement
or enactment which provides for pericdic payments,
those goods or services shall be deemed to be
successively supplied for successive parts of the
ceriod of the agreement or enactment, and each of
the successive supplies shall be deemed to take
olace wren a payment becomas due or is received,
whichever 13 tThe =arlier:

whare and to the extent that goods and services are
suppltied progressively or periodically pursuant to
any agresement or enactment which provides for the
considerztion for that supply to be paid in
instaliments or pericdically and in relation to the
progressive or pariodic supply of those goods, thossa
goods snall be deemed Lo be successively supplied,
and esach such successive supply shall be deemed to
take place whenever any payment in respect of that
supply Decomes due, is rsceived, or a tax invoice
relating only to that payment is issued, whichever
is the =zarlier:

where and to the axtent that goods and services
supplied directly in the construction, major
reconstruction, manufacture or extension of a
puilding or esngineering work are supplied pursuant
0 any agreement or enactment which provides for the
consideration for that suppliy to become due and
pavabla in instaliments or periodicaliy in relation
to the progressive naturs of that construction,
manufacture or extension, those goods and services
shall be deemed to be successively supplied, and
each successive supply shall be deemed to take place
whenever any payment in respect of that supply
bacomes due, is received or any tax invoice relating
to that payment is issued, whichever is the esarlier:

whera coods are suppiied under an agreement, other
than an agreement for hire, and the goods or part of
them arz apporopriated undar that agreement by the
recinient in circumstances where the whole of the
consideration is not determined at the time those
goods are appropriated, that supply shall be deemed
to take place when and to the sxtent that any
payment under the agreement is due or is received or
a tax 1nvcice relating tc the supply is issued by
the supplier or the recipient, whichevar is the
eariier.




(3)

(g) the supply of goods and services which is <eemed to
Ce made by a registered perscn pursuant to
subsection (10} of Section 3 of this Decres shall be
deemed to take place at the time that that
registered perscn is liable.to deduct income tax
from the value of the emplovee benefit in terms of
the Income Tax Act, Cap. 201.

For the purposes of subsection (2) of this Szction, the
term “agreement for hire' means an agreement for the
bailment of goods for hire and includes a lease of goods
and a2 rental agreement but excludes an agreement under
which ths property in goods passes to the bailee or which
expressly contempliates that the property in the goods
will pass to the bailee.

Section 19 Value of supply of goods and services

(2)

(4)

For the purposes of this Decrese the Tollowing provisions
of this Ss=ction shall apply for determining the value of
supply of goods and serviceas.

Subject i
the valu
amount a

to the &

s Section and Ssction 20 of this Decree,

supply of gocds and sarvices shall be such
h the additien of the tax charged, is equal
te of, -

T2 th
2 of
3,
gar

{a) to the extent that the consideration for
is consideration in money, the amount of

supply
money:

ck ct
{ @
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h
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e

ct

(b) tfo the extent that the consideration for 2 supply
is nct consideration in money, the open market value
of that conmsideration.

Subject to subsections {4) and (§) of this Sectian
where -

(a) a suzply is made by a person for no consideration or
for a consideration in money that is less than the
open market value of that supply; and

(b)Y the szupplier and recipisnt are not independent of
each other, -

the consideration in monay for the supply shall be deemed
to be tre open market value of that supply.

Subsection (3) of this Section shall not apply to any
supply made by & registered person whare the recipient
acquired that supply wholly for the purposes of making
taxable supplies and is entitled under subsecticn (2) of
Section 32 of this Decree to make a deduction in respect
of that supply.




Nciwitnstanding anything in subsection (2) of this _ﬂ
Section, where any supply of goocds and services 1s made }
pursuant to - A

{z) a hire purchase agreement (being a conditional sale I
agreement whersby the property in the goods will ’
pass to the bailees); or

{) & financial lease {(being an agreement to lease ‘ﬂ
whereby the lessee is expressly reguired or has the ;
option to purchase the goods subject to the Jszase at :
a guarantee residual value or nil),

i d

S ation in money for the subp]y gsnall be deemed
he

er
cash price of those goods and services.

[{¥]

con
e U

i
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of ot

Whrara goods and services are deemed to be supplied by a
person under subssction {(2) of Section 3 zand subsection
{«} of Section 3 of this Decree, the consideration in

mon2y Tor that supply shall desmed to be the lesser of -

i

—~
fo
—

the cost of thoszs goods and services to the
supnlier, including any tax charged in respect of
the supply of those goods and servicas to that
supplier:

() the open market valus of that supply.

Notwithstanding anything in this Section, where goods ang
sarvices are, or are deemed to be supplied to the State
By any public. authority pursuant to subsection (5) of
S=ction 3 of this Decree, the consideration in money for
any such supply shall be an amount squal to any amount
Ffrom time to Lime paid by the State tc or on behalf of
that public autheority for that suppiy.

Q

twithstanding anything in this Section, where goods and
arvices are, or deemed to be supplied to any person by
ny Jocal authority pursuant to subsecticn (7) of Section
cf this Decree, the consideraticn in money for any such
woply shall be an amount ecual to any amount from time

time paid or payable by or on behalf of that person
that supply.

“heth LY 0 Z
@]

Q
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Where a suppiy of services is deemed to be made under the
proviso to subsection {9) of Saction 2 of this Decree,
tne consideration in money for that supply shall be
deemed to be an amcunt equal tc the amount referred to in
paragraph (b) of that proviso as being retained or
recoverable.




£10)

(12)

(13)

(14)

Section 20 Second-hand goods

(1)

Wnzre & right to receive goods and services for a
moretary value stated on any token, stamp (not being a o
postage stamp) or voucher is granted for a consideration -
in money, that supply shall be disrsgarded for the
pu-poses of this Oecree, except to the extent (if any)
that consideration exceeds that monstary value.

Whare a registered person supplies goods and saervices by
wa; of a gift or as a trade sample for no consideration
in the ccurse or furtherance of taxable activitiy, the
consideration in money for that supply shall be deemed to
be the open market value of that supply:

-

Provided that this provision shall not apply where -

fa; the geced or service gifted did not cost the suppliier
more than ten dollars and does nct form part of a
series or succession of gifts made to the same
recipient from time to time:

(b’ the good or service is a trade sample supplied to an
actual or potenitial customer of the taxable .
activity, in a form not ordinarily available for i
supply to the public. ¥

Whnere goods and services ars deemed to be supplisd by a
ragistered person under subsection (10) of Section 3 of
tnis Decree, the consideration in money for the suppty

shail be deemed to be an amount egual to the vaiue of the
emp Toyee benafit determined by the Commissioner for
income tax purposes.

Where a taxable supply is not the only matter to which a
corsideration relates, the supply shall be deemed to be
for such part of the consideration as is properly
attributable to it.

Subiect to the foregoing provisions of this Secticn wherse
any supply is made for no consideration, the value of
thet supply shall be nild.

Wnera a registered person, who is a dealer in second-hand
gocds, has purchased second-hand goods of whatever kind
frem a non-registered person, the consideration in money
for the supply of those goods by that registered person
shall be an amount eqgual to the gross margin by allowing
the purchase price as a deduction from the sale price of
thcse goods at the time of the sale of those goods,




Wwhere the supplier and recipient are not independent of
each other, the purchase price for the second-hand goods
shall, for the purpose of subsection (1) of this Section,
be desmed to be the lesser of the purchase price or the
cpen market value of that supply of second-hand goods.

The registered person, shalil in respect of second-hand
goods purchased from a non-ragistered person maintain
sufficiant racords to enable the following particulars to
be ascertained:

(a) the name and address of the supplier;

{b) the date upon which the secondhand goods wers

supplied;
(c) a description of tThe goods supplied;
{d) the gquantity cor volume of the goods supplied; and

{e) the consideration for the supply.

Section 21 Reverse charge on supplies received from

(1)

{2}

abroad

For the purpcses of this Section "relevant service” means
services of any of the descriptions specified in
paragraph {14) of the Second.Schedule to this Decres, not
being services within any of the descripticns specified
in paragraph (1) of the First Schedule to this Decree.

Subject to subsection (3) of this Secticon, where relevant
Services are -

{a) supplied by a person who beiongs in a country other
than Fiji; and

(b} received by & person (hereafter in this subsection
refarred to as a recipient)} who belongs in Fiji for
the purposes of any taxable activity carried on by
that person;

then all the conseguences shall follow under this Decree
(and particularly s0 much as charges tax on supply and
egntities a registered person to a deduction for input
tax) as if the recipient had suppiied the services in
Fiji in the course or furtherance of that recipient’'s
taxable activity.




(3)

{(8)

(1)

The provisicns of this Dscree relating to the deduction
of input tax shall apply in respect of supplies, which
are treated as made by a registered person under
subsection {2) of this Section, although those supplies
themselvas shall not be t-eated ds being taxable suppliies
made by that person for The purposes of determining the
input tax deductible unde- subsection (2) of Secticn 39
of this lecres,

For the purposes of this lJescres, where subsection (2) of
this Section, treats a sL:ply or relevant services as
being made by a person ir the course or furtherance of
that person's taxable activity -

(a} the value oFf that suoply shall be for whatever
considaration was pz'd or payable for the relavant
services; and

(b) the supply shall tak=: placse when the relevant
services are paid fo-, or 17 the consideration is
Aot in meney, the la:t day of the taxable period In

which the services g e performed.

Where a person carried on a taxable activity throuch an
establishment of the pers»n in Fiji and through another
establishment outside Fij , any supnly of relevant
sarvices by the establishment outside Fiji to the
establishment in Fiji sha 1 be treated as a supply to
which subsection (2) of t-= Saction applies, as if that
supply between the two es-abliishmentis were between two
separate persons who are ‘ndependent of each cther.

Notwithstanding anything "1 paragraph (a) of subsection
(4) of this Section, wher= subsection (5) of this Section
appliss, the value of the supply shall be deemed <o be
the open market valug of ~he relevant services,

PART V - FIGISTRATION

Section 22 Persons maring taxable supplies to be

registered

Subject to this Decree, &.ary person (other than a
Produce supplier) who, on 2r after the 1si day of July
1992, carries on any taxatfls activity and is not
registered, beccmes liabls to be registered -

(a) in the case of any p=-son who solely supplies
goods - :




(i)

(i1)

{b)
(1)

(i1)

at the end of any month where the total value
of supplies (not being exempt suppliies) made in
FijJi in that month and the eleven months
immediately preceding that month in the course
of carrying on all taxable activities has
axceaded twenty thousand dellars in gross
turnover or such other amount as the Minister
may Trom time to tLime, by Lzgal Notice declare:

Frovided that a psrson does noL become
liable to be registered by virtue of this
paragraph where the Commissioner is satisfied
that the value of all those suppliies in the
twelve month period beginning on the day after
the last day of ithe period referred to in the
said paragraph will nct exceed that amount:

at the commencem=nt of any month where there
are reasonaple grounds for believing that the
total value of the supplies (not being exempt
suppliies) to be made in Fiji in that month and
the eleven monthns immediately following that
month will excesd the amount specified in
subparagraph (1) of this paragraph:

in the case of any other person -

t the end of any month where the total value

¥ suppiies {not being exampt supplies) made in
iji in that month and the eleven months
immediately pracading that month in the course
ocf carrying on all taxable activities has

m

exceeded ten thousand doilars in @ress turnover

or such other amount as the Minister may from
Lime to time, by Legal Notice declare:

Provided that a person does not become
iiabie to be registered by virtue of this
paragraph where the Commissioner 1s satisfied
that the value of a1 thcse supplies in the
twelve month pericd beginning on the day after
the last day of the period referred to in the
said paragraph will not exceed that amouni:

at the commencement of any month where there
are reasonable grounds for believing that the
total value of the supplies (not being exempt
supplies) to be made in Fiji in that month and
the eleven months immediately following that
month will exceed the amount specified in
subparagraph (i) of this paragraph.
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as may be detarmined by the Commissior -~

'y that person of the date on which the

i of registration takes effect.

itared person who ceases to carry on al
“ivities that involve the making of tax
tall notify the Commissioner of that fa
:n days of the date of cessation and th
:r shall cancel the registration of any
1 affect from the last day of the taxab
‘ng wnich all such taxable activities ¢
wer date as may be determined by the
i
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nct at any time
ered person if
that the

Provided that the Commissioner sh-:1}
canc=2l the registration of any such re:is
therz2 are reasconable grounds for belie . ir
ragistered person will carry on any ta able activity that

l1egs at any tLims
cessation.

wi1ll involve the making of taxable sug:
within twelve months from that date of

{4y Any notification by a registered persc  pursuant to
subsaction {3) of this Secticn shall Lt~ made in writing
to the Commissioner and snall state th: date upon which
‘Lhat person ceased to carry on all suc taxable
activities and whether or not that per 2n irtends to

carry on any such taxable activity wit in twelve months
Trom that date.

{2} Where the Commissionesr is satisfied th.t a registered
cerson is not carrying on any taxable czfivities that
invalve the making of taxable supplies the Commissioner
may cancel that person’s registration izh =2ffect from
the last day cof the taxable period dur ng which the
Commissioner was so satisfied, or froow such other date zs
may be determined by the Commissioner, and shall notify
that person of the date on which the c:inceliation of
ragistration takes effect.
(5 Any date determined by the Commission: - Tor the
cancellation of registration under su-sestion (5) of this
3ection may bDe retrospective to a2 dat: rot zariier than -
(a) the last. day of the %taxable peri i during which all
such taxable activities carried : 1 oy =hat person
ceased; or

(b} the date on which the person was ~cgistered under
this Decree, if the Commissioner is satisfied that
the person did not, from that ca .=z, carry on any
taxable activity involving the n <ing of taxable
supplies.

ge Lign 24 Registered person to 1 L fy of chanags of

status

Sutject to this Decree, every registe 2d parson shall
within twenty one days notify the Cor-issicner in writing
of -

{a) any changes in the name, a. ‘ra2ss, constituticn
or nature of the principal .axable activity or
activities of that registe: .d perscn;




943

{b) any change of address from .ni1ch, or the name
in which, any taxable acti., -y is carried on by
that registered pearson;

(c) any change whereby that re:z stared person
ceases to satisfy the condi-ions of subsection
{(3) of Section 32 of this - Irae

{d) any change whersby that re:; s=ared pers
ceases te satisfy the condi icns of subsection
ce

(2) of Section 36 of this Z:ar

Provided that this Sectiorn :n2ll not apply to
the notification of any changes 11 the ownership of
a company.

e-tion 2 Liabilities not affect=sd Dy ceasing to be

registered person

The obligaticns and liabilities under “his Decree of any
person in respect of anything dene, 7~ omitied to be
done, by that person while that pers ‘s 2 registered
person shall not be affacted by the rzct that that person
ceasaes Lo be a registered perscn, or oy thz fact that,
beng a registered person, ths Commi ioner cancels that
person's registration.
PART VI - SPECIAL CASES
zution 28 Unincorporated bodies

Fo~ the purpose of this Section -

"Z2dy” means an unincorporated body :° sersens; and
1rnziudes -

(a} a partnership;

(E) a joint venture:

(¢} <the trustees of a trust:

Mambers"” means a partner, a joint »:nidrer, a trustee or

& member of any body:

"Partnership" has the same meaning 23 in The Partnership
Act, Cap. 248. -




(3)

Where a body that carries on any taxable activity is
registered pursuant to tn:s Decree,

{(a) the members of that 2ody shall not thamselves be
registered or liablz to be registersd under this
Decree in relation t2 the carrying on of that
taxable activity; and

ny supply of goods and gervices mads in the courss

f carrying on that taxable activity shall be deemed

or Lhe purpcses of this Decres to be suppliad by

hat body, and shali be deemed not to be made by any
member of that body: and

,_
o

ct -hQ

(c) any supply of goods and services tc, or acguisition
of goods by, any memier of that body acting in the
capacity as a member of that body and in the course
of carrying on that taxable activity, not being a
supply to which paragraph {(b) of this subsection
apoiies, shall be deemed Tor the nurposes of this
Decree to be suppliss to or acquired by that bhody,
and shall be deemed not to be supplied to or
acquired by that member; and

(d) that registration shall be in the name of the body,
or where that body is the trustees of a trust, in
the name of the trust; and

(e) subject to subsection (3) of this Ssctiecn, any
change of members oF that body shall have no effact
for the purposes of this Decres.

Notwithstanding anything in this S=sction, every member is
liable jointly and severzaily with any other members fTor
all tax payable by the body while that member remains a
member of that body, and, whare that member is an
individual, after that member’'s death, that member's
astate shall be severally liable in due course of
administration for such 7ax payable as far as it remains
unpaid:

y such body is a partnership,
ees of a trust, a membher shall
r the purposes of this Section
change of membership of that
to the Commissionar.

Provided that where =an
Joint venture, or the trust
not c=ase to be a member To
Y
3

until the date on which an
bhody is notified in writ:ir

For the purpcse of this Dzcree, any notice served in
accordance with this Decrese which is addressed to a body
by the name in which it 15 registered pursuant to this
Decree, shall be deemed =< be servad on that body and on

ail members of that pody.




8) Notwithstanding anything '‘n this 5z
subsection (3) of this S:=:tion, wh-
reguirad to be done purs.:ni to th
behalf of any body, not -2ing a pa-
verture, or trustees of trust, ©
managed by its members o a commit
1ts members, it shall be the joint
responsibility of -
ta) every member holdir: office &

treasurer, secretar - or any s
{b) dn default of any = :ch member

office as a member .f a comm:

Provided that if 1% is done
committee member, refer::d to in ¢
paragraph (b} of this s.:section,
sufficiant compliance w -h any suc

Section 27 Branch o division

(1) Where a taxable activit 1s carri

person in branches or 4 visions a
divisions are a2 produce zupopliier,
may apply in writing tc the Commi
branch or division to b: treated
the purposes of this De ree,

The Commissioner may, : on applic.

(2)

Subject to subsection (&
is reguired to be done pu
behalf of any body, it sr
liabitity of all the memt

Provided that any so:

snall be surficient comp’

af this £

suant to
11 be the
:rs to do

subsaction (1) of this
division as a separate
maintains an
supplies produce 1n a
be separateiy identifi=
supplier or the locati
where any such branch

treated, any taxable 2
or division shall, to

carried on by the reg?:
subsection (1) of this

independer
~awoand un:

a o of
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sivity ¢ga
nat exten
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arson 17
system

i by refe
the

cered per
section.

L5 a4 separate person

rocessead
ince to being a produce

ztion, where anything
‘nis Decrea by or on
joint and several

Ny such thing:

¢one by one member

any such reguirement,

:tion, Dut subject to
‘e anything is

3 Decrsea by or on

wnership, Joint

affairs of which are

or committees of
several

-

W

)

=
and

president, chairman,
milar office; or
ary member holding

2Y
Lee:

any official or
aragraph {a) or
shat shall be

4 orequirement.

< on by any registered

4 thoses branches and
that ragistered person
sioner Tor any such

tion made pursuant to
:at any branch or

:ach branch or division
" accounting, sclely
state and can
~anch or division and
is 50 separately

~ied con by that branch
, be deemed not to be
on first mentioned in

for
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Section 28 Perse

rapresentative, liguidator,

rece-

g=1
I8 . BLe

{1) Where a registerad ¢
or receivership, or

person died, or wen-
became bankrupt or °
otner person s reg’
supplies made or int
pm=rson in the coursst
taxable activity or
ceases, as the case

(2) Where a mortgagse J&
property previousiy
registered perscn, =«
on which the mortgac

to be in possession

mortgager, to be a r

(3) Any person carrying
shall, within twenty
inform the Commissic
the date of the desat
recaivership or bank
of any Yand or ather
mortgagoer, cor of thse
dats on which it beg

the Commissianer she

that taxable activii

other property, unt:’
the morigagee, in ar -
the mortgagee carrie:

‘rzon dies, or goes into liguidation
racomas hankrupt or incapacitated,

1 from the dats on which that
iwte ligquidatien or recsivership, or

capacitated, until such time as some

tzred 1in respect of the taxable

s-nmad Lo be made by that registered

o~ furtherance of that parson’'s
n~il such time as the incapacity

~av bz, desm any Derson carrying on

~3 Ze a registered person.

in pecssession of any land or other

“o-tgaged by the mortgagor, baing a

2 Commissioner shaill, from the date

2 Look possession of that iand or

cnh time as the mortgages <easas
that Tand or other property, deem
case where and to the axtent that
an any taxable activity of the

sS4
4

:qg - stared person.

1 such taxable activity as aforesaid

a2 days of commsncing to do so,

“2r in writing of that fact and of

o»r of the liquidation or i

urtecy or mortgages taking possassion
oroperty previously mortgaged by the
nxture of the incapacity and the

n.

(1) For the purposes of
means -

{(a) any person, not
being out of Fi

{b) any company, nc<
Fiji, unless it

activity in FiJ

Fi1ji, which is
non-resident fo
notice gijven tc
attorney in Fij
remains unrevoh

Fiji relating t-

(c) any company, nc’

Section 29 Liabi iry of agent of ngn-resident
princ oi i _Tor returns and_ tax

175 S=2ction, the term "non-resident”

ing a company, who is for the time

—
[enl

t2ing a2 company incorporated in
125 a fixed or permanrment place in
wne carrying on of any taxable
in 1ts own name;

Ca2ing a company incorporated in
2clarad by the Commissicner to be a
tne purposes of this Decree by
ikat company or to its agent or

. 50 loeng as that declaration

1.




(2)

(3)

(4)

Every person who in Fiji carries on any taxable acti/ity
for and on behalf of a principal who 1s a non-residant
shall, for the purposes of this Decree, be the agent of
that principal in respect of that taxable activity so
carried on in Fiji by mezis of that agent, and the asent
shall make returns and be liable for the tax charged or
leviad under this Decres.

(3) The Commissioner snall have the power To declare any
narson a non-resident for the purpose of this Saction.
Section 30 Agents and auctioneers

Subject tc this Section, where an agent makes a supzp'ly of
goods and services for and on behalf of any other per-son
who 1s the principal of that agent, that supply shail’l be
deemed to be made by that principal and not by that
agent.

Subject to this Section, where any registered nerson
mazkes a taxable supply of gocds and services to an agent
who is acting on behalf of another person who is the
principal for the purposes of that supply, that suppiy
shall be deemed to be made to that principal and nct to
that agent.

For the purposes of subsection (4) of this Section, :he
expression "aucticneer” means a registered person
carrying on a taxable activity which comprisas or
includes the supply by auction of goods as an aucticneer
or agent for or on behalf of ancther perscon (hereafitzar in
this Section referred tc as a principai).

Notwithstanding anything in the foregoing provisicns of
this Section, where the principal and the auctionear
agrees to have a supply by auction of any gcods, not being
a taxable supoly, treated as if thai supply had beer made
by that auctioneer and not by that principal, that s.pply
shall be charged with tax as if 1t were made by thart
auctioneer in the course or furtherance of that
auctioneer’'s taxable activity and that auctionger may -

(a) recover the amount of tax charged on that supcly
from that principal as a debt together with the
costs of recovery 1n any Court of competent
Jurisdiction; or

(b} retain or deduct the same out of any money in that
aucticneer's hands beslonging or payabls to tha:
princiepal,
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(35)

Sec

(1)

(2)

cF

Notwithstanding anything ir subsection (2) of this
Section, where any registersed person makes a taxable
suppliy (not being a supply to which subsection (2) of
Section 15 of this Decree applies} of goods and sarvices
te an agent, being a registered perscen, who is acting for
or on behalf of ancther person who 1s thz principal for
the purposes of that supply, and -

{a) that principal is not resident in Fiji and is not a
registered person; and

{b) that supply is directly in conneciion with 2ither
the exportaticn, or the arranging thesr=of, of goods
from Fiji te any country or place ou=side Fiji, or
the importation, ¢©r the arranging thereof, of goods
to Fiji from any country or place cutside Fiji,
including, in either case, the transportation of
those goods within Fiji as part of that exportation
or, as the cass may be importaticon, -

this Decree shall, where that agent and that principal
agree, have effect as if that supply were made to that
agant and not to that orincipal.

ion 31 Liability of new companias for tax navahle

by former companies _with substantially the

same shareholders or under tThe same
control

For the purpose of this Section,

"Company” means any company incorporated 1n or outside
Fiji:

"New Company” means a company carrying on a taxablie
activity in Fiji and consisting substantially of the same
shareholders as an original company or being under the
control of the same persons as an original company;

"Original company” means a company which having at any
time carried on a taxable activity in Fiji, after the
commencement of this Decree, has ceased to carry on a
taxable activity in Fiji, and includes any such company
that has been wound up.

Whera an original company has been wound up, its
shareholders and directors, as on the commancement of its
winding up, shall respectively be deemed to be the
shareholders and the persons having the control of the
company for the purpose of this section.



(3)

(1)

Whare an criginal company was, wnen it c2ased to c:rry ¢n
a taxable activity in Fiji, iiable under this Decr .= for
any tax or was liable Tc be assessed for any such tax,
and that tax has not been paid, the new company sh:ll,
for the pu-pcse of this Degree, bz deemed to be th: agent
of the orijginal company and shall be liable for a2l tax
pavabi=z by The original compzany.

PART VIT - RETURNS AND PAYMENT OF TAX

Section 32 Taxable periods
Each registered person shall be placed by the
Commissionsr in one of the following categories f=or the
purposes <7 determining that person’s taxable per-ods for
the purpcsas of this Decres:

(2)

(2]

{4)

{a} <Category A, with taxable periods of ons mont~ ending
cn trha last day of each month in each ysar:

{b) Catezory B, with taxable periods of three mo.:ths
gnding on the last day of any month in any y-:ar, as
may e determined by the Commissioner.

Every ragisteread person who is not placed in Cate iory B
pursuant o subssction (3) of this Section, shall be
ntaced by the Commissioner in-Category A.

The Ccmmissicner may, on written apolication by =
registered person, place that person in Category i 1f the
total value of that person's taxable supplies -

(a) has ot, in the twelve months ending with thz ]
cay o7 any month, exceeded one hundred Lhou-and
doliars or such other amount as the Minister may
Trom &1

me to time, by Legal Notice deciars; or
(B) 1is rot likely to exceed that amount in the -ariod of
twelve months beginning on the first day of any

mon=h.

the curposes of subsection (3) of this Secti.n, ths
al vaiue of a registered person’s taxabls sup:lies

11 be desmed not to have sxceedsd any amount =pecified
or under that subsection where that total val e

xceeds any such amount soiely as a conseguence o -

A VRN

EAY
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1 2

(1)

ia) any cessaticn of, or any substantial and permanent
reduction in the size or scale of, any taxable
activity carried on by that registered person; or

b)) the replacemeht of any plant or other capital asset
used 1n any taxable activity carried on by that
registered nerson.

The Commissioner may from time to time direct that a
registered person change from category A toc category B
or, as the case may be, category B to catagory A -

ta) on written application by the registered person; or

red person

ib) following the notification by the reag e
s Decree of

is
under paragraph (¢) of Section 24 of th
a change 1in status; or

+
-
T

Whare the Commissioner is otherwise satisfied that
the registered perscn has ceased to satisfy the
conditions of subsection (3) of this Section:

e
9]
—

Provided that a registered person may only make a
Wwritten application to the Commissioner to changs the
category that determines the registersd person’s taxable
serijods after the expiry of twelve months from the dats
on which the last written application was made.

Yhare the Commissioner directs that a registered person
change from cong category to the cther, the person shall
o2 deemed to have been- placed in the new category with
affect from the day following the end of the taxabls
ogricd during which the direction was made by the
Zommissionar.

=
=

Notwithstanding anything in this Section, the
Commissionser may, upon written application by a
registered person, determine a day in substitution for
the last day referred to in paragraphs (a) and (b) of
subsection (1} of this Section, not being a day more than
seven days eariier or seven days later than that last
day, but any such determination snalil be disregardsd for
~he purposes of subsecticn (1) of Section 33 of this
Secree.

Section 33 Returns

very registered person shall, on or before the Yast day
f the month following the jast day of every taxable
eriod, without notice or demand furnish to the
Commissioner a tax reaturn, in such prescribed form as may
e approved by the Commissicner.

(8]
2




Any ragistered person who czases to
not later than one month atter so ce
Commissioner a final tax return, in
approved by the Commissioner, in res
the last taxable pericod during which
person was ragistered.

$ . ction 34 Special Returns

Wnere goods are deemed to be supplie
pursuant to subsecticon
the person s=2iling the geods, wheathe
1s 2 registered person, shall, on or
of the month following the month wit
was made, -
furnish to the Commissioner 1in
return showing -

(a)

(i)
iden:t

ragistersad, taxpavyer

(i1) address, and

the name, ta;
the person whos<

number of
(194)

hg dates of the saie;

ct

{(iv) th

U]

description and guant

ct

the amount for which they
amount of tax charged on

{(v)

such other particulars as

vi)

Fs

to the Commissioner the
and

cay am

that supply;

send tc the person whosSe goods
the return referred to in para
Section, -
and the person selling the goods ar
gocds were soid shall exclude from
a return reguired pursuant to this
or both may be reguired te furnish
tax charged on that supply of goods

{(3) of Sectic.

that person’s name and adc

Ccayer

Zere scld and

3 registered shall,
3ing, furnish to the
4sch form as may be
act of that part of
that registered

by a person
2 of this Decree,
or not that person
nefore the last day

“in which the sale
he prescribed form a
"ess and, if

fication number;

identification
aoeds weare soid;

ty of the gocds sold;

the

rat supniy; and

nay be prescribed;

int of tax charged on

“ere solid a copy of

~aph (a) of this

the person whose

ny return, other than
ection, which either
nder this Decree, the
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Section 35 Cther returns

In additign to the returns specified in Sections 33 and
34 of this Decree, the Commissiorar may reguire any
person, whether a registered perssn or not, to furnish
(whether on that person’s own beralf or as an agent or

t f
v
)
]

trustee) to the Commissioner such further or oths
returns in the prescribed form 2z and when the
Commissicner reguires for the purosose of this Decrae

Section 38 Accounting basis

(1} Subject te this Saction, evaery rz=gistersd perscn shall
account for tax pavaple on an invoice basis for the
purpecses of Section 2% of this Dacres.

(2) The Commissioner may, on application in writing by a
registered person, direct that tre registersd parscn
account for the tax payabie on & payments basis for the
purposes of Section 3% of this Decree if -

(a) that ragistered person is a public authority, local
authority or a non-profit body,; or

(o) in respect of that registersd parscn -

{i) at the end of any monitn, the total value of the
person’'s taxable suppiies in the pericd of
twelve months then ending has not exceeded one
hundred thousand dollars or such other amount
as the Minister may from time to tTims, by Legal
Notice declare; or

{11) in the twelive months bzginning on the first day
of any month, the tota® value of that person’s
taxable supplies is no: 1ikely to exceed ine
amount specified in sucparagraph (1) of this
paragraph.

(2) Where the Commissioner has, pursuant to subsection (2) of
this Section, directed that a registered perscn account
for tax payable on a payments basis, and -

{a) that registered person has ceased to satisfy the
conditicons of subsection {£) of this Section under
which any such direction mas be given, and -




(D)

T £ ¢t

ommissioner shall direct tnat that ra
r\

O
th
h

(i) that registered person has notitTied the

Commissioner under gparagraph (d) of S=sction 24
of this Decree of a change in status; or

(i1) the Commissioner is otherwise catisfied that

the registered parson has ceasad to satisfy the
conditions of subssction (2) of this Secticn:

stersed person has made an znplication 1in

hat registe
riting to the Commissioner to account for tax
avabls on an invoics basis -

gistered person
. for the tax pavable on an inveice bas

Whare The Commissioner gives a direction in respect of a
registered pearson’s accounifing basis under subsection (2)

or subsection (3) of this Section,
shall

the ragistared person
account for the tax payable on the accounting basis

directed by the Commissioner with effect from -~

(a)

(D)

For

total

the purposes of subsection (3) of ©

the commencament of the faxable period immediately
following the taxable pericd during which the
direction is given by the Commissicner, 1n any case

to which paragraph (b) of this subseciion does not
apoly; or

the parson's registration under this Decre=e, wheare
the direction is given by the Commissioner before
the end of the first taxable perioc of the person
that follows that registration.

~is Section, the.
vaiue of a registered person’'s taxable supplies

shalil be deemed not to have exceeded any amcunt specified
in or under subsection (2) of this Section whare the
total value exceeds any such amount solsly as a
consaguence of -

(a)

(o)

any cessation of, or any substantial and permanent
reduction in the size or scale of, any taxable

activity carried on by that registared person; or

the replacement of anvy plant or other capital asset

used in any taxable activity carried on by that
recistered person.
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section 37 Particulars to be furnished and prepared

(1)

(2)

(3)

{2)

where change in accounting basis

Whare the Commissioner directs a cdhange in a registered
person’s accounting basis under Section 386 of this
Decras, the registered person shall furnish o the
Commissioner particulars in the prescribed form
calculating the tax payable in respect ¢f the changs 1in
the basis of accounting. :

The particulars raquired to be furnished under subsection
(1) of this Section shail be furnished to the
Commissioner not later than the last day for furnishing a
return pursuant to subsection (1} of Secticn 33 of the
Decres for the taxable period preceding that in which the
dirscticn of the Commissioner takes effect.

wWhers the Commissiaoner directs a change in a registerad
parson’s accounting basis under Section 386 of this
Decree, the registered parson shall prepare -

(a) A list of creditors of the registered person 1in
retation to that person’s taxable activity, showing
the amounts due by that person as at the last day of
the taxable period precsding that in which the
direction takes effect; and

{b) A list of debtors of the registered parscn in
relation to that person’s taxable activity, showing
the amount due to that parson as at the last day of
the taxable activity in which the direction takes
zffact.

3ection 38 Tax pavable, or refund, where change in

accounting basis

Every registered person whose accounting basis is changed
pursuant to Section 36 shall, not later than the last day
aliowed under subsection (2) of Section 37 of this Decree
for furnishing particulars irn respect of the change, pay
toc the Commissioner the tax payable (if any} as
determined pursuant to this Section.

Where a registered person changes from an invoice basis
to a payments basis of accounting, the tax payable under
subsaction (1) of this Secticn shall be an amount
determined in accordance with the following formula:




(3)

b is an amount equal

c 153 an amount eaqual

ol 18 an amount sgua‘s

is an amount equal to the aggregate amount of the
input tax deducted sursuant to Section 39 of this
Uecrez in relation <2 any taxable pericd uc to and
including the taxaz s period preceding that in which
the direction chansing the person’s accounting basis

takes effect; and

wo the aggregate amcunt of input
tax that would havz been deducted pursuant to
Section 3% of this Decrse if the person had, for
theose taxable perizds bsen accounting for tax
payable on a paymenis basis: and

o the aggregate amcunt of the
Tfor pursuant to Section 39 of

T
cutput Tax accounts
2 taxable periods; and

this Decree in thcs

Lo the agdregate amount of cutput
tax that would have been accounted for pursuant o
Section 39 of this Decres if the person had, for
those taxable per-2ds, been accounting for tax
payable on a paym=nts basis.

Where a registersed person changes Trom a pavments basis
Lo an invoice basis of accounting, the tax pavable under
subsection (1) of this 3=zction shall be an amount
determined in accordancs with The foliowing formuia:

(a - b) - (¢ - d}

whare

a is an amount equa® to the aggregate amount of output
tax that would h:ive been accounted for pursuant to
Sactinn 39 of this Decres if the person had, in
relation to any -axabie pericd up to and including
the taxable pearizid preceding that in which the
direction changi~g the person’s accounting basis
takes effect, be=n accounting for tax payable on an

invoice basis; and

o the aggregate amount of the

b is an amount equsal
for pursuant Lo Secticon 39 in

cutput tax accourted
those taxable pe-iods; and
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input tax for the taxable period that

~a3spect of gcods and services supplied to

~ted by that registered person wholly
purposes of making, whether or not
rhat taxable period, taxable supplies:

The input tax Tor the taxabls period
in respect of goods and services
d to or imported by that registersad
whelly for the purposes of making,

or not during that taxable period,
3 which are not taxable supplies;

sportion of the input tax for the
period that is not in respect of
5 referred to in subparagraphs (i) and
this paragraph as the value of the
r~ed person’s taxable supplies during
xable period or, such longer period that
nissioner considers equitable,
nts as a proportion of the registarad
s total supplies during that taxable
ar, such longer period as alicowed by the
ioner;

able suppiies were made during the
2d, such proportion, if any, of the

-~ that taxable period as the

considers to be fair and reasonable;

it note or, as the case may be, a debit
n issued in that taxable period pursuant
n {2) of Section 42 of this Decree and
red person is, -

1

nlier, in relation to a credit note, the

of the tax creadit:

Adpient, in relation to & debit note, the

of the tax debit:

‘ovided that this subparagraph shall conly

o the extent that the recioient was
d to an input tax deduction in respect
original supply to which the debit note

alculated in accordance with Section 43
ee.




(4)

For the purposas of subsection (2) cof this Section, the -
amount of output tax in relation to a supply made hy a
registered person attributable to a taxable period is, -

(a) the total of tax charged on all taxable supplies
made or deemed to be made during that taxable
period; and

(b} where a credit note or, as the case may be, a deshit
note has been issued 1n that period pursuant to
subsection (2) of Section 42 of this Decree and that
registersed person 1s, -

(i) +the supplier, in relation to a debit note, the
amount of the tax debit:

(i11) the recipient, in relation to a credit note,
the amount of the tax cradit:

Provided that this subparagraph shall only
apply to the sxtent that the recipient has
claimed an input tax deduction in respeciti oF
tne original supply to which that credit note
relates.

twithstanding anything in subsections 2 and 2 of this
ction, wher=s a registered person is required to account
r tax payablie on a payments basis pursuant to Section

the amount of input tax or, as the case may be, ocutput
x attributable to the taxable period shall be, -

(a) 1in respect of a supply of goods and sa2rvices which
is desmed to take place pursuant to subsection (1)
of Section 18 or paragraphs (c), (d), (e) or (f) of
subsection (2) of Section 18 of this Decree;

(b)) in respect of ¢radit note or a debit note ts wnich
paragrapn (d) of subsecticn (2) or, as the casa may
be, paragraph (b) of subsection (3) of this Section

applies, -
the amount of any payment made or, 2s the case may be,
received in raspect of thatl supply or, as the casse may
be, in respect of that credit or debit note during that

taxable period:

Provided that this subsection shall not apply in
respect of any supply of goods and services -

{c) 1in terms of a hire purchase agreement (being a
conditionail sale agreement whereby the property in
the goods will pass to the bailee);




(7)

96!

{d)y 1in terms of a financial isase {(being an agreement %o
lease whereby the lessee is expressiy reguired or
has the option to purchase the goods subject to the
lease at a guaranteed residual value or nil); or

(e} betwe=an perseons who are not independant of each
other.

No deduction of input tax shall be made in raspect of a
suponly, unisess -

(a) a tax invoice or credit note or debit note, 1in
relation to that supply, has been issued in
accordance with Sections 41 and 42 of this Decree
and is held and retained in accordance with Secticon
73 of this Decres by the registered person making
that deduction at the time that any return in
respect oF that supply is furnished; or

‘) a tax invoice is not reguired to be issued pursuant
Lo any regulaticn made under this Decree.

Where a razgistered person is entitled, pursuant to the
provisions of this Section, to deduct input tax in
respect of any taxable period from the amount cof ocutput
tax attributable to that taxable period, the registerad
person may deduct that amcount from the amount
attributable to any later taxable period to the extent
that it has not previously bgen deducted from the cutput

tax ¢f that registered person.

Fcr the purposes of paragraph (b) of subsection {(2) of
this Section, where, in relation to a taxable period, the
value of supplies made by a ragistered perscn that are
not taxabie supplies is rnot more than -

ta) Ffive percent of the value of all supplies made by
at oerson during that taxable period; or

[

(b} the amount aof four thousand dollars

whichever is the lesser, any input tax, other than input
tax to which subparagraph (ii) of paragraph (b) of
subsecticn (2) of this Section applies, shall be deemed
to have been incurred wholly for the purposes of making

taxable supplies.
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{g) If, in relation to any taxable perioc and ary registered
person, the total amount that may be leducted under
subsection (2) of this Section and Se:tion 86 of this
Decree exceeds that aggregate amount :Ff output tax of
that registered person attributable T3> that taxable
period, the amount of excess may, subisct to this Decree,
be refunded to that registered persor oy the Commissicner
pursuant to Section 55 cof this Dacres.

Se:tion 40 Payment of tax

(1) Every registered perscn, for esac: taxable period,
shall, nct later than the last ¢ .y allowed under
this Decree for Turnishing a ret .rn Tor that taxable
gceriod, pay to the Commissioner .he tax pavable for
that period as calculated pursua .t to Section 39 of
this Decree.

(2) MNotwithstanding subsscticn (1) ¢ this Section,
whare a later due date has been ixed pursuant to
Section 44 of this Decres, the t.x pavabls shail be
paid to the Commissicner on or bH.fare that later due
date.

(3} BSubject to Part VIII and Part Ix of this Decrese; the
amount set forth as tax payable n any tax return
furnished by a registered person zhall be
conclusively deemed and taken tc be correct for tha

purpcses of this Decresa.

{4) A return purporting to be made bt or on behalf of
any person shall for all purpose be desmed to have
been made by that person or by % at person's
autnority, as the case may be, L less the contrary
is proved.

Setion 41 Tax _invoices

Except as otherwise provided by regul tion, a supplier,
being a registered person, making a t-xable supply to a
recipient, shall issue a tax invoice ontaining such
particulars as specified by regulatic: at the time that
the supply takes place:

Provided that -

(a)y 1t shall not be lawful to issue 2. > than one tax
invoice for each taxable supply:




"I(!_\

if a registered person claims to have lost the
original tax invoice, the supolier or the recipient,
as the case may be, may provide a copy clearly

marked "copy only’.

()

Credit and debit notes

section 472

apply where & registesred person has

‘1) This Section shail
respect of a taxable supply and -

issued a tax invoice in

(a2) +that supoly has been cancelled; or

the praviously agresd consideration for the
supply has been alterad whether due to an offer
of discount (not being a discount for prompt
payment which is clearly stated on the face cf {

the tax invoice) or otherwise; or

(c) the goods and services or part of the goods and
services supplied have been returned to the f

supplier.

the supplier shall issue to
as tThe case may be, a
specitied by
Lthe tax invoice
it any, that 1

} Whers this Section acplies,
the recipient a credit note or,
debit note containing such particulars—as
regulation, to adjusi the amounti shown on
as being in raspect of tax Lo the amount,

would have been s0 shown

R I -

[
{a) +he cancellation or alteration referred 1o in !
paragraphs (a) or {b) of subsection (1) had takan f

placs before ths tax invoice was issued;

(b) the goods and services returned had not bsen :

supplied:
Provided that -
]
(c) 1t snhall not be lawful to issue mors than one credit
note or debit note to adjust the amount shown on the
tax invoice:

(d) if any registered person claims to hava lost the
original credit ncte or debit note, the supplier or

the recipient, as the case may be, may provide a
copy clearly marked "copy only”. j
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Sectjon 43 Bad debts

(1) WwWherse -

{a) a registered person has made a taxable supply for
consideration in money; and

at registered perscn has furnished a return in
laticn to the taxabie pericd during which the
pply was made and has properly accounted for tax
on that supply as requirsd under this Decree; and

(o}

(c) twhe registered person has written off as a bad debt
the whole or part of the consideration nct paid to
hi

m: and

(d) +the registzred person has taken all reasonable steps
to recover the bad debt; and

(2) the registered person satisfies the Commissioner
‘that there is no reasonable or probable sxpectation
that the bad debt will ever be recovered, -

then the Commissioner may allow the registered person to
make a deduction under subsection (2) of Secticn 38 of
this Decree of that porticon of the amount of tax
chargeablie in relation to that supply as the amount
writtan off as a bad debt bears to the total
consideration for the supply:

Provided that where goods and services ars supplied
under -

(i) a hirz purchase agresment (being a conditiconal sale
agreement wheraby the property in the goods will
pass to the bailes); or

(ii) 2 financial lesase (heing an agresment to lease
wherseby the lessee 1s expressly recquired or has the
cption to purchase the goods subject to the lease at
a2 guaranteed residual vaiue or nil),

-y ()

person shall only make a deduction under
the tax fraction of that portion of the
ten off as a bad debt as the cash price bears
1 amount payable under the hire purchass

r, as the case may be, the financial lease.

ct = M ¢t




{2)

Where any amount in respect of which a deduction has been
made in accordance with subsection (1) of this Section is
at any time wholly or partly recovered by the registered
person, that vortion of the amount of the deducticn
allowable under subsection (1) of.this Section as the
amount of the bad debt reccverad bears to the bad debt
written off shall be deemed to be the tax charged in
relation to a taxabie supnly made during the taxable
paeriod in which tThe bad debt is wholly or partly
racovered,

PART YITIT - ASSESSMENT OF TAX

Section 44 Assessment of tax

(1)

(2)

Where -

{a) a registered person liable to pay tax fails to
furnish any return: or

registered perscn is not satisfied with any return

furnished by him in respect of any tax paid and

within twelve months of Turnishing the return,

reguest the Commissionar in writing to make any

alteration cor addition to that return, or

(D}

ty

(¢) the Commissioner is not satisfied with The return
made by any registered person; or

{(d) the Ccmmissionar has reason Lo believe that any
person, although that person is not reguired to make
a return, is liable toc pay tax; or

(&) any person, not being a registered person, supplies
goods and services and reapresents That tax is
chargeabls on that supply, -

the Commissioner shall make an assessmeni of the amount
which, in his opinion, is the tax pavabie pursuani to
this Decrae and that registered person shall be liable to
pay the fax so asssssed.

Subject to Section 48 of this Decres, the Commissioner
may from time to time and at any time make all such
alterations in or addition to an assessment made under
this Section as he thinks necessary Lo ensure the
carrectness thereof, notwithstanding that tax or further

tax may have been paid.

ISR
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The Commissicner shall cause notice of the assessment or
amended assessment to be sent to the registered person
liable to pay the tax or further tax.

—
(]

(43 In any case where an assessment 1$ not made until af:zer
the due dats of the tax payable or is increassd afte- the
due date, and the Commissicrner is satisiied that the
registered parscn has not bean gutllty of wilful neglact
or default in making due and complete returns for the
purposes of that tax, the Commissioner shnalil fix a naw
date, being one month after the date of the assessment,
for the payment of the tax payable cr of the incresas= 1in
the tax payable, as ithe case may be, and the date sc
fixed shall be deemed to be the due date of the tax ar
increase Tor the purposses of this decrse.

{5) The omission to send any such notice under subsecticn (3)
of this Secticn shall not invalidate the zssessment 2r in-
any manner affect the opsration thereof.

Section 45 Validity of the assessment

The validiity of. an assessment shall not be affected by
n i =

reason that any of the provisicns of this Decree havs not
bean compliisd with,
Section 46 Assessment deemed correct except in

proceadings on obiection

Except in proceedings on objection tc an assessment under
Section 50 of this Decree, no assessment made by the
Commissioner shall be disputed in any Court or in anry
croceedinas, either on grounds that the person so
zssessed is not a registsrsad perscon or any other ground;
and except as aforesaid, every such assessment and zi]
the particulars thereof shall be conclusively deemec and
taken to be corresct and the i1ability of the person so
assessed snall be determined accordingly.

Section 47 Evidence of returns and assessment

Thne production of any document by the Commissicner
purporting to be a copy of an extract from any return or
assessment shall in all Courts and the Tribunal and 21}
proceadings be sufficient evidence of the original and
the production of the criginal shall not be necessary and
all Courts and the Tribural shall in all proceadings take
Judicial notice of the signature of the Commissioner
either to the original or 1o any such copy or extract.




Section 48 Limitation of time for issue of an

assessment or amendment of assessmen:

(1) Where any registered person has made a return
respect of any taxable period or has bean asse
for tLax or further tax in respect of that peri
shaill rot be Yawful for the Commissioner Lo is
assssarant or recpen an assessment atier LThe
expiration of six ve2ars frem the end of taxabl
period in respect of which the return was furn
or whar- the assessment was made.

12} Notwitrstanding anything in subsection (1) of
Sectiar whara any registered person has failad
make a return as reqguired by this Decrese or ir
opinio- of the Commissioner has knowingly and

fraudu e2ntly failed to make a full and true
disclozure to the Commissicner of any materia’
necessary to determine the true amount of tax
payatls, the Commissionar may at any Lime:

(a) where an assassment has not been issued,
2" assessment; or

{b) wrere an assessment has bessn issued, amer
assessment so as to amend or altar the
ai;sessment thereof.

JART TX — OBJECTTION AND APPEALS

Section 49 Cbjection to determipnation to treat

(1)

non=profit body

Where the Caxmmissioner has in nis opinion, pursuan
paragraph =) of subsection (3) of Section 4 of tr
Decree, dztfarminad that any person [(being a non-pr
body) is zarrying on a taxable activity or, as the

may be, 15 not carrying on a taxable activity, and
person is cissatisfied with that determination, th
person may object to that determination as 17 that
determinai an were an assessment.

The Commizsioner shall give notice of any determir
pursuant ©- paragraph (c) of subsection (3] of Sec
of this Usoree Lo the person affected thereby.
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(1)

(2)

(4)

For thes purposes of this Section, Section 50 and Sections
55 to 59 of this Decree shall, in relation to any '
objection under this Section, apply with any necessary
modificaticons in the same manner and to the samse extent
that thay would apply if the said objection were an
objection made under Section 50 of this Decrse.

Section 50 Objection to assessment

Any registered person dissatisfied with an assessmant
may, perscrnally or by his agent, within twenty aight days
of the date upon which the notice of assessmen: has been
servad upon him or his agent or, where such nctice has
heen posted, the date of posting, lodge with the
Commissioner an objection in writing to the assessment in
the form set cus in Form 2 in the Third Schedule to this
Decree stating fully and in detail the grounds on wnich
he objscts:

Provided that, where the assessment is an amended
assassment, the person so assesssd shall have ne further
right of objection except to the extent to which, by
reason of the amendment, a fresn liadility in respect of
any particular is imposed on him or an sxisting liability
in respect of any particular is increased.

The Commissionar may, in his discreticn, axtend the time
for giving notice of objection under subsection (1) of
this Section.

On recsipt of the nmotice of objection referred to in
subsection (1) of this Section, the Ccmmissionsr may
require the registered person so assessed to furnish such
particulars as the Commissiconer may deem necessary with
respect to the supplies made and received by that person
and to producs all books or other documents in that
person’'s custcdy or under that perscon’s control relating
to such supplies, and may summon any person who, the
Commissidoner thinks, is able to give evidence respecting
the asgessment to attend before him and may examine such
person {except the clerk, agent, servant or other person
confidentially employed in the affairs of that perscn) on
oath or otherwise.

The Commissioner shall consider the objiection and shall
either allow or disallow it wholly or in part.
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(7}

(8)
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Section 51 Establishment of Value Added Tax Tribunajl

{1) There shall be established a Tribunal to be called the
Value Added Tax Tribunal.

(2} The Tribunal shall be appointed by the Judicial and Legal
Szrvices Commission established under Section 123 of the
1890 Constitution of the Republic of Fiji and shall haar
and determine appeals mads under 3sction 50 of this
Decres

“3) Tha Tribunal shall be a person of legal knowledge and
experiance for the purpose of hearing and determining
appeals made under this Decree.

4) The Tribunal shall have powers and authority similar to
those vestad in the Jjudge of the High Court under
Sactions 111 and 112 of the Constiidfion as 1f the appeal
under this Oecree wers an action betwsen the registered
person and the Commissioner,

{53} Saction 124 of the 1980 Constitution of the Republic of

Fiji shall apply to the Tribunal as if the office of tne
Tribunal is specified in Schedulse 2 of the Constitution,.

Section 52 Registrar of the Tribunal

(1) There shall be a Registrar of the Tribunal who shall be
rimarily responsible to ensure that sittings and other
administrative duties necsssary for the efficient and
effactive work of the Tribunal is maintained.

{2) The Registirar shail be appcinted by the Commissicner in
consultation with the Chief Justice.

Section 53 Rules of Tribunal

2 Chiet Justice shall have the power, to make rules of
e Tribunal gesnerally for regulating any matiers
elating to the practice and procedures of the said
iribunal and the fees to bhe charged and the costs of
proceedings therein. Such rules shall be regarded as

forming part of this Section.
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Section 54 Tribunai sittings

The Tribunal shaill fﬁx the date and place of hearing of
appeals and shall notify the parties_accqrdjng]ya

Provided that the hearing of the appeal by the
Tribunal shall not commence until after the expiration of
not less than twenty =ight days from such notification as
aforesaid.

Section 55 Tribunal to decide and notifv

appellant and Commissiocner

he Tribunal, after hearing any evidence adduced and upon
uch other inguiry as it considers advisable, shall
etermine the matter and contirm or amend the assessment
ccordingly.

he Tribunal shall have power to increase the assessment
n any case before it.

(3) The Tribunal shall send a copy of its decision by
ragistered mail to the Commissioner and to the appellant
or its agent cor officer.

Section 56 Proceedina ex—parte
it the appeliant fails to appear either in person or by
agent, the Tribunal may proceed ex-parte or may defer the
hearing.

ection 57 Costs

In any case where the appeal is unsuccessful, the
Tribumal may direct that the appeilant shall pay the
costs or part of the costs of such appeai, anc, 1f such
appeal is succassful, the Tribunal may direct that the
costs cor any part thereof be paid by the State.




- Section 58 Anpeat to High Court

If the appellant
Tribunal, he may,
of such decision,

is dissatisTied with the decision of the
within twenty ejght days after the date
give a written notice to the
Commissioner in the form set out in Form 3 in the Third
Schedule to this Decres that he desirss to appeal fTrom
the decisicn. If an apoellant gives such notice or if
the Commissioner is dissatisfied with the decision, the
Commissioner shall refer the matter to the High Court for
hearing and detarmination. Such raferance may be mads in
the form set out in Form 4 in the Third 3Scheduls to this
Decree and the Commissioner shall notify the other party
te the appeal by registered letter that he has made such ! |
referenca. On any such reference, the High Court shall

hear and consider such matter upon the papers and

avidence referred and upon any further evidence which the

appeilant or the Commissionar produces under the
direction of the said Court.

Section 59 No assessment to be set aside for
technical reascns

(1) No assessment shall be set aside by a Court of Taw upon ft
the ground that there has been an srror or omission in
connection with any proceedings requirad to be taken
under this Dacree or any regulaticon thereunder,

but such
Court,

in any case that may come before it, may determine _ ‘f
the true and proper amount of the tax to be paid under -
this Decrea.

(2}

Cn the hearing and determination of all objections Lo
assessments under this Decres, the onus of proof shall be
on the registered person objecting to the assassment.

—
)
—

A1l proceedings of the courts (including the Tribunal) :
shail be held in camera if reguested by the registeread o
person.,

FART X — RECOVERY OF TAX Ce

Section 60

—_—— e

Additional tax to be payable if default
made in the payment of tax

Subject to this Section, additicnal tax shall be, and be ' ‘=f

deemed to be added to any tax remaining wnpaid, and shal)
be payabie accordingly, as follows:

{(a) on the amount of any tax remajnfﬂg unpaid at the
expiry of the due date, additional tax of ten
percent;




(b) on the amount of so much, if any, of the tax, (being
the tax referred to in paragraph (a) of this
subsection and the additicnal tax added thereto in
accordance with the provisions of paragraph (a) of
this subsecticn) as remains unpaid at the expiry of
the day on which there expires the period of one
month immediately following the due date referred to
in paragraph {2} of this subsection, additional tax
of two and a half percent;

(¢) On the amount of so much, if any, of the tax (being
the tax referrad to in paragraph {(a) of this
sugsecticn, the additional tax added thereto in
accordance with the provisions of paragraphs {a) and
{b) of this subsection, and the additional tax, if ;
any, theretcofore added therseto in accordance with !
the provisicns of this paragraph) as remains unpaid T
at the expiry of any of the periods ¢f one month
that, consecutively, succeed the period of one month ‘ .
referred to in paragraph (b} of this subsection, R
additional tax of two and a half percent. o

Section §1 Recovery of Tax

{1) Tax payable by any person shall be recoverable as a debt
- due tc the State.

{2) Whare a registered person has not paid the amount of the
tax payable or any part thereof in the manner reguired by
Part YII of this Decree, the amount of tax for the time
being unpaid to the Commissicner shall, in the
application of ithe assets of the registerad person, rank
as follows:

{a) where the person is an individual, upon his
bankruptcy or upon his making an assignment for the
benefit of his creditors, the amount of the tax
pavable shall rank without 1imitation on amount, 1in
priority to all other claims:

(b) where the person is a company, upon the ligquidation
of the company or upon the appointment of a receiver
on behalf of the holder of any debentures given by
the company secured by a charge over any property of
the company c©r upon possession being taken on behalf
of that debenturs holder of that property, the
amount of tax payable shall rank in priority aver
the claims of holders of debentures under any
flcating charge created by the company and be paid

ccordingly out of any property comprised in or
subject to that charge:




(3)

(4)

~—~
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(1)

(2)

(c) where a persan {s a body as defined in Section 26 of
this Decree, the amcunt of any tax payable shall
rank anead of any claims of holders of debantures
under any floating charge created by the person and
be paid accordingly out of any property comprised in
or subject to that charge.

Trustess in bankruptcy, 2ssignees, administrators,
axecutors, liguidators and receivers appointed and octher
like persons before distributing any assets under their
control shall obtazin a certificate from the Commissioner
certifying that their requirements relating to tax,
interest and penalties properly chargeable against the
person, Droperty, business or estate, as the case may be,
hava Deen satisfied. Distribution without such
cartificate shall render such persons personaliy liable
for the tax and interest and penalties.

For the purpose of this Section, a floating charge shall
include a charge that conferred a fleating security at
the times of its creation but has since become a fixed or
specific charge.

This Section shall apply notwithstanding anything in any
other Act or Decree,. :

Secticn 62 Unpaid Tax To Constitute Charue On

Registered Person’s Property

where a registered person fails wholly or in part to pay
any tax payable in accordance with his obligations under
this Decree, an amount eqgual to the total for the time
being unpaid to the Commissioner in respect of thal tax
including any additicnal tax, penaities or penal tax and
in respect of any Jjudgment obtained therecf including any
costs, fees or expenses included in the judgment or
ctherwise payable by the registered person to the
Commissioner in respect thereof shall be a charge on all
the real and perscnal property of the registered person.

Every charge created by this Section shall be subject to
all mortgages, charges, or encumbrances existing at the
time of the creation of the charge, but, subject to this
Section, shall have priority over all cther mortgages,
charges, or encumbrances. Notwithstanding anything in
any other Act or Decree, if any property subject to the
charge created by this Section is alsc subject to a
charge created by that other Act or Decree, the chargss
shall rank egually with each cther unless by virtue of
rthat Act or Decree the charge created thereby would be
deferred to the charde created by this Section.




(3) The Commissioner may ragistar any charge or place =a
caveat on the property, created by this Section, under
the Registration Act, to which the property 1s subject,
by depositing with the Registrar of Titles a certificate
under the hand of the Commissicgner setting forth the
description of the property charged and the amount

oayztle; and in every such case the Registrar of Titles
shail, without payment of any fee, register the
certificate 2s 17 it were an instrument registrable undsr
the Registration Act.

{4) Upon the registration of ary such certificate under the
Registration Act, it shall be deemad To be actual nctics
o all persons of the existence and amount of the charge,
and the charge shall have cperation and priority
accordingly in relation to the property that is subject
to the charge and Lo the Registration act:

Provided that in so far as any mcertgage that is
registered in respesct of that property before the
registration of the charge secures any money ,that is

advanced after written notice of the charge, or of the
registration of the charge., has bsen given to the
mortgages or to any solicizor for the time being acting
Tor the Mﬁrtgag e in respect of the mortgage, the charge
shall have pricrity over ths morigage.

(3) Where any ragistered chargs has been satisfisd, the
Commissioner shall deposit with the Registrar of Titles =
reiesase of the charge, and the Registrar of Titles shall,
without payment of any fee, register the release as if it
ware an instrument registrable under the Registration

Act.

{(8) Any charge created by tnis Section which is registered
against any preparty shall operate Lo secure any amount
securad by any pricr unregistered charge and unpaid at
the time of the registration of the charge, to the extent
that the registered charge shall coperate to sscure ths
total of all amounts for the time being owing by the
registered person under a®l charges created by this
Section.

[

(7) If any amount constitutes by virtue of this Ssction a
charge on any propearty, the High Court may make such
order as it thinks fit, either for the sale of that
property or any part thersof, or for the appcintment of a
receiver of the rents, profits or income therszof, and for
the paymant of the amcunt of the charge and the costs of
the Commissioner out of the proceeds of the sale or out

of the rents, profits, or income.

(8) Where any property has bean sold under any such order,
the High Court may, on the application of the purchaser
make an order vesting the property in the purchaser.




(2)

Every such vesting order shall have the same effect as if
all persons entitled to the property had been free from
all diszability and had duly executed all proper
conveyances, transfers, and assignments oF the properily
for such estate or interest as is specified in the order,
and the order shall be subject to stamp duly accerdingly.

Section 63 Deduction of tax from payment due to

(1)

(2)

defaulters

For the purposss of this Section -

“Amount payable”, in relaticn to a person and to any
registered person means any amount that 1s payable Dy the
perscn (whether on that person’s own account, or as an
agant, or as 2 trustee, or otherwise howsoever) to the
registered psrson and includes, whers that person is a
tank, money including any interest theracn deposited to
the credit of that registersd person with that bank,

‘whether on current account or so as to bear interest for

a Fixed term or without limitation of time, and whether
or not the registered person has made any application to
withdraw or uplift, that money;

"Bank" means any bank that is a bank within the meaning
of the Banking Act.

Where any registersd person has made default in the
payment to the Commissioner of any tax or any part
thereof payable by the registerasd person, the
Commissioner may from time to time by notice in writing
require any person to -

(a) deduct or extract from any amount payable or any
amount to becomse payabie by that person to the
registered person such sum as is specified in the
notice: and

(b) pay to the Commissioner, within such time as s
specified in the notice, every sum tc be deducted or
extracted, to the credit of an account maintained by
the Commissioner in ralation to that tax.

Any notice under this Section may be at any time revoked
by the Commissioner by a subseguent nolice to the person
to whom the original notice was sent, and shall be so
revoked at the request of the registered person at any
time when the Commissioner is satisfied that all tax then
payable by the registered person have been patd.




{4}

(7)

(8)

(9)

A copy of evary notice sent under this Section in respect
of any registered person and of the revocation of any
such reotice shall be sent to the registered person by the
Commissionar. '

Whenevsr, pursuant to a notice under this Sectiion, any

deduction or extraction is made from any amount payable
tc any registered person, the registered perscn shall be
entitizd to regeive from the debtor a statement in
writing of the fact of the deduction or exiraction and of
the purpose for which it was made.

Any p=rson making any deduction, extraction, or payment
pursuant to a notice under this Secticn shall be deamead

to hava beer acting under the authority of the registered

nerson Lo whom the notice relates and of all other
persons cencerned and is hereby indemnified in respect of
such daduction, extraction, or payment.

The sum deducted or extracted from any amount pursuant %o
a notise under this Saction shall be desmed fLo.be held in

- trust for the State, and, without prejudice tc any other

remediss against the debtor or any other person, shall be
recovarable in the same manner in all respects as i it
were tax pavable by the dsbtor.

Any p=rson receiving such notice of deduction as
atoresaid who is unable to comply therawith on account cf

the fact that the monies in quasiion do not come into his

possesszion within the period specified in such notice
shall notify the Commissioner within fourteen days of the
expiration of such peried, acquainting him with the
Tacts. ) ’

whers, in r=jiation to any notice under this 3z2ction and
during any oceriod, that period bsing, -

(a) where a notice under subsecticn {2) of this Section
raguiras any person, being a bank, to dsduct or
zxtract no more than one sum, the period that
commences on the day on which the neotice to the
2arson i1s given and expires with the day on which
the deduction or extraction is reguired to be made
in compliance with the notice:

{b) where a notice under subsection (2) of this Section
requires any person, being & bank, to deduct or
extract more than one sum, by way of instalment, -

{i) in relation to the sum first required to be
deducted or extracted in compliance with the
notice, the pericd that commences on the day on
which the notice to the person is given and
expires with the day on which the deduction or
axtraction 1% so required to be made:




(1) in relation to each succeeding sum required ta
be deducted or extracted in compliance with the
notice, the period that commences on the day
immediately following the day on which the
previous deductiocn or extraction {(being the
deduction or extraction that, in relation to
that succeeding sum, was the deduction or
extraction last raguirad to be made therefgrz
was reguired 1o be made in compliance with th
notice and expires with the day on which that
succeeding sum 1s so raquired to be deducted
extracted, -

any amount is, or bscomss, an amounti payable in reiation
toc the registered perscn, that amount or, 2s the cass may
be, the aggregate of all such amounts shall, until the
axgiry of that period znd to the extent of an amount that
is 2gqual to the amount of the sum that, in compliance
with the notice, is required to be deducted or extracted,
be deemed to be an amount held in trust for the Stats
and, without prejudice to any other remedies against
debter aor any person, shall, if the deduction or
extraction required to be made therefrom pursuant to the
notice is not so made, be recoverable in the same manner
in all respects as ¥ it were tax taxable by the debtor.

-

Lhe

Section 64 Applicaticn of Section 77 of Income Tax Act
relating to recovery procedures

Sazction 77 of the Income Tax Act, as far as it 1is
applicable -and with any necessary modifications, shai}
apply for the purposes of this Decree, as if avery
raterence in that provision to tax were a reference to
tax under this Decrese, :

PART XI — REFUNDS ANMD RELIEF FRCOM TAX

Section 65 Refund of excess tax

(1) sSubject to this Section, in any case where tne
Commissioner i1s satistied thait tax has been paic By a
registered perscon in excess of the amount properly
pavable for any taxable period, he shall refund the
amount paid in excess:

Provided that no refund shall be made under this
subsecticon after the expiration of the periocd of three
yaars immediately after the end of the taxable period,
unless written application for the refund is made by or
on behalf of the registered perscn before the expiration
of the period.
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Subject to this Section, where the Commissioner is
reguired to refund any amount to any registered person
pursuant tg subsection (4) of Section 38 or subsection
(8) of Secticn 39 of this Decree, the Commissioner shall
refund to that registered person the amount reguired to
be refunded pursuant to subsection (4) of Section 38 or
subsection {8) of Section 39 of this Decree not later
than -

{a) the end of the month following the month 1n which
the return of that registered person was resceived by
the Commissioner; or

{b) the end of the month following the month in which
the return was due Lo be furnished by that
registered psarscn pursuant to subssction (1) of
Section 33 of this lscree,

whichever is the later.

Notwithstanding the provision of subsection (2) of this
Section, where the Commissioner is required to refund any
amount to any registerasd persen under Section 86 of this
Decree, the Commissicner shall in respect of trading
stock acguired on or after the first day of July, 1981
and held on the first day of July, 1982 causs the amount
to be paid no later than six months from the date the
return was receivaed by the Commissioner and the
provisions of Secticon 67 of this Decres shall not aopply
unless the Commissioner has Tailed to refund any amount
within six months as provided under this subssction.

Where any registarsed person has,

{a) 1in respect of a taxable nmeriod, failed tc pay the
Commissiconer, in whole or in part, any tax pavable
before the due date for the payment of such tax (in
this subsection referred to as unpaid tax); or

{b) in respect of any obligations imposed undsr the
Income Tax Act, or the Gambling Turnover Tax Decree
1391, failed to pay to the Commissioner, in whole or
in part, any amount (in this subsection raferred to
as unpaid tax), -

the Commissioner may set off, against that unpaid tax,
any amount or any part of any amount otherwise refundahble
to that registered person under subsection (1) of this
Section or subsection (4) of Section 38 or subsection (8)
of Section 39 or any amount of interest payable under
Section 67 of this Decgcres, and treat any amouni so set
off as a payment received from that registered person.
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(3)

Secti

Where any registered person, in respgect of a taxabl
period, has failled to submit returns for any taxabl
period as required by this Decrea, the Commissioner may
withhold payment of any amount refundable in accordance
with subsection (1) of this Section, or subsection (4} of
Section 38 or subsection (8) of Section 39 or any amount
of interest pavable under Secticn 687 of this Decrae,
until the registered psrson has complisd with that
raquiremant and paid the amount of Tax payable.

m B

Notwithstanding anything in subseaction (2) of
Section, where the Commissioner 1is requirsed to
amount to a registered person pursuant to Section 38 or
subsection (8) of Secticon 39 or any intersst payable
under Section 67, and the Commissionsr is of the opinion
that the amount should not be refunded, the Commissioner
may withhcid that amount and set off that amount against
any fTuturs tax payable by that registered perscn in
respect of any subseguent taxable period or otherwiss set
of f that amount in terms of paragraph (b} of subssction
{4) of this Section, and treat any amount s0 set off ag =
payment received from that registered person.

wWhare, in ra23ation to the return furnished by any
registered person, subsection (4), or subsszction (5), or
subsection (6) of this Section applies, the Commissioner
shall give notice in writing tc the registared nerson
accordingly within the period specified in subsection (2)
of this Ssction.

on 6§ Tax paid in excess may be set off against

additional tax where assessment re—opsaned

In any case wheres, upon the investigation by
Commissioner of the liabiliiy of a registars
tax over a group of taxable periods -

th
o

h @

d rson fTor

{a) the Commissioner assaesses the registerasd person with
tax for any taxabls period in respect of wnich no
assessment has been made previously or alters an
assessment for any taxable period s¢ as to increase
the amount Theresof: and

{2) the Commissioner is satisfied that in rescect of any
taxable period or taxable periods within that group
of taxable periods, tax has been paid in excess of
the amount properly payable,

he may, in his discretion and to the extant that in his
opinion is egquitable, allow any amount so paid in excess
to be deducted from cor set off against anmy tax payable
for any taxable period or taxable periods,
notwithstanding that the time limited for the making of a
refund of any tax so paid in excess may have expired.




Section 67 Interest on late refunds

(1)

Where the Commissioner is required by subsection (2] of
Section 63 to refund any amount- to a registered person
and the Commissioner does not refund that amount within
the periocd specified in that subsection, there shall,
subject to the provigions ¢of Szcticn 63, be paid by the
Ccmmissioner to the registered person interest on so
much, if any, of the amount as is reguirad to bz
rafunded by the Commissiconar to the registered person in
accordance with subsection (4) of Sectiocn 38 or
subsection (8) of Secticn 39 of this Decrea.

Interest payable in accordance with this Section shall be
payabie, in retation to any amount raguirsd to be
refunded or set off by the Commissioner by the provisions
of Zaction 65 of this Decrss, that, in the said pericd,
is an amouni applied to, or standing to, the credit of
the account of the registersd person with ths
Commissioner, and shall be calculatad in accordance with
the foliowing farmula:

X x ¥ x 2
3E5
vinere -
X 18 the number of davs in the period, -
{(a) iIn relation to any case whers subsection {3) of

Section 65 applies, -

(i} that commences on the day following the
end of the month following the month in
which the registered person complied with
the requirement to furnish cutstanding
returns; and

(11) =nds on the day on which the amount
required to be refunded by the
Commissioner by the provisions of Secticon
65 is razfunded or is set o77 by the
Commissioner in agcordance with this
Decreg: ‘




(3)

(b) In relation to any case where subsection (6) of
Section 83 applies, -

(i) that commences on, whichever of the
following days is- the latest, the day
following the end of the month following
the month in which the return was due to
he furnished or was furnished, or the day
following tha day on which a notice was
given by the Commissionsr pursuant to
subsection (7) of Section 65; and

(i) ands on the day on which ths amount (o be
refunded by the Commissioner by the
provisions of Section &5 is set off by the
Coemmissianer in accordancs with subsection
(6) of that Section:

(c) 1In retation to any other case, -

(i) that commences on the day Tolilowing the
end of the month following the month in
which the return was due to be furnished
or was furnished (whichever is the later);
and

(i1) ends on, whichever of the following days
is the earlier, the day on which the
amount required to be refunded by the
Commissionsr by the provisions of Section
55 of this Decree is refunded by the
Commissionser in accordance with this
Decree, or the day on which.a notice is
given by the Commissioner pursuant to
subsection (7) of Section 85 of this
Decreasg; and

Y is the lesser of the amount reguired to be refunded
or the amount still tc be set ofT pursuant to
subsection (8) of Section 65 of this Decree; and

z is the rate of intzrest per annum, which is twelve
and a half per cent or such other rats as the
Minister may from time to time, by Legal Notice
daecliare.

Whare the Commissioner is satisfied that the amount of
any interest paid to the registered person uncer this
Sectich is in excess of the proper amount, the
Commissioner may recover the amount of the excess in the
same manner, with any nscessary modifications, as if it
were tax payable by the registered person.
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Section 68 Power of Commissioner in respect of small
amounts

withstanding anything in this Decree, the Commissioner
in his discretion, refrain from either issuing a

3

of assessment or collecting or refunding tax in
e where, ags the cass may be, the amouni o7 tax

ted in accordance with tnhis Decree doess not sxcsad
11

-Hh () D
-

Section 69 Refund of overpaid deposit on temporary
imports

Notwithstanding the provisions =f Section 14 of this
Decree, any sum of depcsit whicn may have been paid in
gxcass oF the correct amount a2t the time of importation
of goods may bs refunded by the Comptroller pursuant to
Saction 33 of the Customs Act 1986,

Seciion 70 Relief from tax

(1) The Commissioner, may in his discretion mizigate or ramit
any additional ftax (other than additional tax imposed
under paragraph (a) of subsect:on (1) cf Section 80 of
this Decres), penal tax, or penalty which may be assessed
or imposed under this Decree.

{2) (&) Where -
(i) A new dwellinghouse; or

{i1) Land acguired for thz purpcose of having a new
dwellinghouss erected on it, - '

is suppliad by way of sals, being a supply to which
subsection (1) of Secticn 15 of this Decree applies,
to an eltigible person by & registered person in the
course or furtherance of 2 taxable activity carried
orn by that registered person, the Commissiongr
shall, subject to this sucsection, upon application
by the 2ligible person, rafund to the eligibie
person an amount of tax paid in respect of that
supply calculated in acccocrdance with paragraph (c)
of this subsection.

{b) Every application made urder paragrapgh (a) of this
subsection by an 2ligible persor shall be in such
prescribped form as may be approved by the
Commissicner and be suppcrted by such tax invoices

or other evidence as the Commissioner considers
necassary.




EhE

{c) For the purpcses of paragraph (a) of this
subsection, the amcunt of the refund of the tax saig
in respect of the supply shall be the lesser of -

{1} An amount egual to ithe tax fraction of $30,300
{or such other amount as the Minister may, from
tima to Time, by Legal Notice declare):

(i1} An amount eqgual to the tax fracticn of the

consideration in money for the supply.

(d) The Commissioner shall not be required to refund any
tax paid on any land to which subparagraph (i1i} »f
paragraph (a) of this subsaction refers until a new
dweliinghousa has been erected on that land.

(2) Where an eligibie person -

(i) Acguires goods and services necessary Lo
construct a new dwellinghouse; and

(i) has either constructed or arranged.for the

canstruction of that new dwellinghouss;
and
(i11) The Commissioner 1is satisfisd that thcse

goods and services have been used in the
construction of that new dwellinghouse, -

that eligible perscn shall be eligible to make
application to the Commissioner Tor a refund of the
tax paid on those goods and services pursuant o the
provisions of this subsection.

—
-1
~—

where an eligible person has authorised, in such
prescribed form as may be approved by the
Commissioner, that ancther person be paid any rafund
pavable under this subsection, tThe Commissioner
shall refund that amount refundable tc that
authorised person.

(g) The Commissioner shall not be required to refuns any
tax under this subsection to an eligible person
unliess, within 5 years after the time of supply of
the new dwellinghouse or land on which a new
dwellinghouse will be erected to the eligible
person, the eligible person has applisd to the
Commissioner for the refund of tax in the presc-ibed
form and manner.
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(h) For the purposes of this subsection -

"Dwellinghouse™, in relation to an eligible person,
means a building constructed sciely as a residence
for the exclusive occupation, as a principal place
of abode of that eligible person's househoid: and
includes any land, improvements, or appurtenances
belonging to the dwellinghouse or usually enjoyed
with 1it, but excludes any portion on which a taxable
activity is carried out.

"Eligible person” means any natural person who is a
citizen of Fiji; and includes a non-profit bedy,
approved by the Commissioner sangaged in the
provision of residential accommedation to the

underprivileged.

"New" means not having been either used by any
person or acquired or held by any person for use of
that person, or an existing dwellinghouse which
passes from the possassion of a registered person to

an eligible person.

PART XII - OFFENCES AND PENALTIEZS

Section 71 Offences

Every parson commits an offence against this Decree who:-
(a) fails to:

(i) apply for registration as reguired pursdant to
Section 22 or Section 85 of this Decree:; or

(11} respond, within ona month of the issue by the
Commissioner, to an application form for
registration under this Decree issued to the
person as part of the initial registration
process;: or

(b) fails to notify the Commissioner of any of the
matiers required pursuant to Section 24 of this

Decree; or

(c) refuses or fails to furnish any return or
infoermation or additional information as and when
required or fails to comply with any demands made
under this Decree, Or any regulaticons made under

this Decree; or




(d) makes any false return, or any false statement, or
any false declaration, or gives any false
informaticon, knowing it to be false, or being
reckless as to whether it was false, or
intentionally misleads or attampts to mislead tne
Commissionar or any cther officer of the Inlancg
Fevenue Department 1n relation to any matter urder
this Decregz; or

(2) knowingly Talsifies any records recguired %o be kept
under this Decree; or

{f) knowingly issues anry tax invoices showing any amount
charged as tax whers:

(13 no amcount of tax is charged {in respect of
any supply to which such tax invoics
appiies; or

{11) the amount shown as being charged as tax
is in excess of the amount properly so
charged under this Decree; or

(i34) the supply in respect of the tax charged
will not take place; or

{g) knowingly represents %o any person, in writing ar
otherwise howsoever, that any amount is charged as
tax where either:

(1) no amount of %tax-is charged in respect of any
supply to which any such repressniation refers;
or

(i1) the amount ragresented as being charged as tax
1s not the amount properly so charged undzr the
Decree; or

{(h) receives, acquires possession of, or deals with any
goods, or accepts the supply of any searvices, where
that person knows or nas reason to believe tha:t the
tax on the supply of the gcods or the services has
been or will bpe evaded; or

(i) obstructs any officer of the Inland Ravenue
Department acting in the discharge of that officer’'s
duties or the exercise of that officer's powers
under this Decree; or

(j) fails to keep or properly maintain records of any
taxable activity carried on by that pesrson
sufficient to satisfy the reguirements of Section 73
of this Decree,; or




(k)

(1)

(o)

{(p)

(q)

Ever

(a)

(D)

krnowingly issues any tax invoice required under this
Cecree which is in any material aspect erronsous or
incomplete, or knowingly makes any statement or
deciaration in relation to any matter under this
Decree which is erroneous or incomplete in any
material aspect; or

knowingly contravenes the provisions of Section 38
and Section 3% of this decree; or

being a registered person, fails to issue a tax
invoice as required under this Decree; or

knowingly fails to make any deduction or extraction
required by a notice under Section 63 of this
Decree; or

fails, after making any deduction or extraction
reguired by a notice under Section 83 of this
Decree, to pay the sum deducted or extracted to the
Commissicner within the time specified in the
notice; or

permits the paymant to or on behalf of any person,
other than the Commissioner, of any amount that
under Section 83 of this Decree, is deemed Lo be
held in trust for the State; or

aids, abets, incites or conspiraes with any other

person to commit any offence against this Decree or
against any regulation made under this Decree.

Penalty for specified offences

y person who commits an offence against paragraph (b)
or paragraph (1) of Section 71 of this Decree shalil;

on the first occasion on which the person is
convicted of any such offence or more than one such
offence, be liable, in respect of that offence or,
as the case may De, each of those cffences, to a
fine not exceeding five hundred dollars, or to
imprisonment for a period not exceeding three
months, or to both such fine and imprisonment;

on the second occasion on which the person 1is
convicted of any such offence or more than one such
offence, ba liable, in respect of that cffence or,
as the case may be, each of those offences, to a
fine not exceeding one thousand dollars, or to
imprisonment for a period not exceeding six months,
or to both such fine and imprisonment;

B
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Section 73

(c) on every occcasion cthe-

paragraphs (a) and (b)

the person is convicte:

than one such offence,

offance or, as the cas-:

offences, to a fine no-
hundred dollars, or Lo
exceading one year, or
imprisonmant.

Every person who commits an

or paragraph (¢} or paragrac

Decree shall;

{a) on the first occasion <
convicted of any such -
offence, be liable, in
as the case may be, eac
fine not exceseding {ivs
imprisonment for three
and imprisonment, for =

{B) on the s2cond occasion
convicted of any such ¢
offence, be liable, in
a8 the case may be, eac
fine not exceeding one
imprisconment for . a per:
or to both such fine ar
month of default.

{(c) on eveary occasion other
paragraphs {a) and (b)
the person is convicten
than ong such offence,
offence or, =sach of thc
exceeding one thousand
imprisonment for a perd
to both such fine and -
of default.

Penalty for a

than those referred to 1n

of this subsection, on which
of any such offence or more
be liable, in respect of thas
may beg, each of those
exceeding one thousand Five
imprisonment Tor a period not
to both such fine and

nce against paragraph (a)
} of Section 71 of this

n which the person is

ifence or more than one such
respect of that offence or
qa of those offences, %o a
nundred deoliars, or to

months, or to both such fTine

ach month of default.

1

on which the person is
“fence or mors than one such
respect of that offence or,
n of thoss offences, to a
thousand dollars, or to

2d. not excesding six months,

4 imprisonment, for each

than thogse revtarraed to in
»f this subsection, on which
of any such offence or mors
;e iiable, in respect of that
;& offences, to a Tine not
five hundred dollars, or to
>d not exceeding ore year, or
wrisonment, for each month

iding, abetting, etc

tvery person who commits an

of Secticon 71 of this Decrec
not exceeding three thousanc
imprisonment for a peried nc
both such fine and imprisonn

>ffence against paragraph (g}
shall be iiable to a fine
doilars, or to an

. exceeding Two years, or to
nt.




Section 74

Section 75

(1)

Every person who commits an offence against
for which no cther cenalty

{a) On the first occasion on which the

{b} On every occasion ather than

Yy

General genalty

this Decreg
is prescribed shall:

person is
convicted of such offence or, more than one such
cffence, be liable, in respect of that ciffence or,
as the case may be, sach of those offences, to a
fine not excesding one thousand five hundred
dollars, or to imprisonment for a periocd ncT
exceeding one year, or to both such {ine and
imprisonment;
that refarred to in
this Szction, on which the person
is convicted ¢f any such offence, or more than ons
such offence, ke 1iabls, in respect of that offence,
or as the case may be, sach oF thos2 ofifences, to a
fine not excesding thnrse thousand deollars, or Lo
imorisonment Tor a pericd not exceading two years,
or to both such Fitne and imprisonment.

paragraph {(a} f

Officers and emp1ovoes of reaistered

Dersons

this Saction, uniess the context

For the purposes cof
in relation to a

atherwise requires, "officer”,
registered person, includes -
recter or secrsta y or other statutory officer
he regisiered person

d

{a)

of -

a
o
() =a receiver or a manager of any properiy of the

registered perscn, or a person having powers or

responsibiiities, similar to those of such a
receiver or manager, n relation to the registared

person:

{c) a Tiguidator of the ragistered person.
Every person commits an offence against this D
being an officer or an employee of a registere:
is by reascon of that office or, as the case ma .
employment, responsible {whether pursuant to any statute
or rules of law, or any instructions ¢f the registersd
person or for any cther reason) for furnishing to the
Commissioner any information or any statement or any
rewurn pursuant o this Decree or pursuant ©c any notice
order, or requirzment issued, made, or notified pursuant
to this Decree, zand who fails to furnish that informaticn
or that statemert or that return, as the casa may be, to
the Commissioner within the time specified for the

furnishing ther=of.
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Secticn 76 Penalty in case of evasion

(1) Where -

{(a) any registered person -

(1) evades; or

(i1} attempts toc svade, or

(ii1) does any act with intent to evade; or
(iv) makes default in the performancs of any

duty imposed upon that person by this
Cacree or regulations made under this
Cecree with intent to evade,

the payment of any amount of tax payable (which

amount is hereinafier refarred to as the deficient
tax): or

(b) any registered person -

(1) causes, or

(11) attempts to cause, or

(ii1) goes any act with intent to cause; or
{iv) makes default in the performance of any

duty imposed upon that person by this
Cecrze or razgulations made under this
Decree with intent to cause,

the refund to that person by the Commissioner of any
amount (which amount is hersinafter also referred to
as the deficient tax!, pursuant to subsection (8) of
Secticon 39 of this Decree, in excess of the amount
properly so refundab:s to that person;

that person sha®)l be charg=zable, by way of penalty for
that offence, with additional tax hereafter called penal
tax not exceeding an amount equal %to treble the amount of
the deficient tax.

(2) For the purposes of this Ssction, penal tax shall De
decmed tc be tax of the same nature as the deficient tax
to which it relates, and shall be deemed to be cayable 1n
and for the same taxable period as deficient tax.

{(3) Penal tax shall be assessed by the Commissiaoner in the
same manner, S0 Tar as mav be, as the deficient tax to
which it relates, but separately therefrom.

{4) It shall be Jawtul Ffor the Commissioner to make or reope’
an assessment of penal tax at any time.




Section 77 Failure to furnish returns

Any person who Tails to furnish a return reguired toc be
furnished by him under Part VII of this Decree shall bes
lTiable to a penalty not excesding ten percent of the
amount of tax payable.

Section 78 Procesdings to be taken summarily

A1l proceedings Tor of snces against this Decres shall be
taken by way of summary prosecution before a Court of
competent Jurisdiction upon the information of the
Commissioner,

PART XITI -~ MISCELLANEOUS

Section 79 Xeeping of Records

(i) Every registered person who supplies in Fiji goods and
" services shall keep in Fiji sufficient records in the
Engliish lamguage to enable ready ascertaimment by the
Commissioner or any officer authorised by him, of *that
person’s liability to zfax ard shall retain in Fijii all
such records for a period of at least ssven yesars after
the end of the taxable period to which they relate:

Provided that the requirement for the preservation
of any records mzy be dispensed with -

(a) if the Ccmmissionzr gives written notice that
preservation is not required;

(b) in the case of a company which has been wound-up
and finally dissolved.

(2) Without Timiting the cenerality of subsection (3) of this
Section, the records required to be kept and retained,
nursuant to subsectiorn (1) of this Section, shall contain
2 record of all goods and services supoliied by or to that
registered person showing the goods and services, and the
suppiiers or their agents, in sufficient detail to enable
the goods and services, the supplisrs, or the agents te
be readily identified by the Commissicner, and all
invoices, tax invoices, credit notes, and debit notes
relating theretoc.

(3} For the purpcse of this Section the term "records”
inciudes books of account {(whether contained in manual,
mechanical, electronic format, or microfilm) recording
receipts or payments or income or expenditure, and also
includes vouchers, banrk statements, invoices, tax
invelces, credit notes, debit notes, receipts, and such
other documents as are necessary to verify the entries in
any such books of account.
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Section B0 Contracts for avoidance of tax

(3)

Every contract, agreement, transaction or arrangement
made or entered into, orally or in writing, shall, sc far
as it has or purportis to pave the purpose or effect of 1in
any way, directly or 1indirectliy -

{a) altering the Tncidence of the tax; or

{b) relieving any person from liability to pay the tax
or make any return; or

(c) defsating, evading or avoiding any liability imposed
on any person by this Decreeg; or

{d) prevanting the coperation of this Decree in any
respect,

be abgolutely void, as agzinst the Commissioner, or in
regard to any procesding under this Decree, but without

-

prejudice teo such validity as it may nhave in any other

respect or for any cother purpose.

The Commissioner may, for the purposes of this Section,
deem -

(a) any person not teing, apart from this subsection, a
registared person who is a party toc or has
participated in any way in any contract, agreement,
or arrangement, to be 2z registered person:

(b} any supply of goods and services, whether or not a
taxable supply, that is affected by or is part of

any contract, agreement, or arrangement, to be both

made tTo and made by any registered person;

a
=
7

(c) any supply of goods and services to cccur in any
taxable pericd that but for any contract, agreement,
or arrangement atfected by this Section, would have
been the taxable period in which the supply was
made;

(d) any supply of gcods and services to have bean made
or consideration for such supply to be given, at
open market value.

Where -

{a) any person (in this subsection hereafter referred to
as the original perscn) enters 1nte any arrangement
on or after the 3rd day of May 1991 whereby any
taxable activity formeriy carried on by the original
person is carried on, in whole or in part, by any
other person or other persons; and




(b) +the original person and the other person or other
oersons are not independent of each other, -

for the purposes of subsection {1) of Section 22, Section
32 or Zection 2% of this Decree; the value of the
supplias made in the course of carrying on all taxable
activizies in any period of twelve months commencing on
the first day of any month by the original person and by
the otier person or, as the gcase may b=, by the other
persons shall, so far as the value relates to those
supplises arising from the taxable activity formarly
carrizsd on by the original person, sach be deemed to be
2qual Lo the aggregate of the value of the taxable
supplia2s made by all of them for that period:

Frovided that the Commissioner may, having regard to
the ¢ircumstancas of the case and if the Commissioner
thinks 1t squitable to deo so, defterming in any particular
case that this subsaction shall not appiy to all or any
cof the original person and that other person or, as the
case may be, those other persons.

Section 81 Liability to pav past tax

Excapt as otherwise expressiy provided in any enactiment,
the repeal or amendment of any provision of this Decrese
shall not affect any liability or right of any person
that existed under the provision immediately before its
repea’ or amendment, and in particular, -

(a) any Tiability to tax, or tc any Tine or penalty, of
any person pursuant to the repealed or amended
crovision, and the right of the State to any
revenue, tax, Tee, fine, or penaliy pursuant
repeal or amendment provision, shall not be af
by the repeal or amendment; and

- O

e
w
acted

(b} =11 acts and procesdings for the assessment or
racovery of any revenue, tax, fines, or penality
azsassed or assessable or paid or payable pursuant
~0 the repealed or amended provision, and alil
croceedings in respect of offences commitied or
alleged to be committed in respect of the repealed
ar amended provision, may be instituted or continued
as if the provision had not been repealed or
amanded.

Section 82 Price to be displayed

(1)

For tne purposes of this Decree, the price of all goods
and sarvices supplied at the retail level in Fiji shal}
be displayed as inclusive of tax {if any) chargeable on
that supoly.
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(2

(4)

iy
®
O

dda

Tter the 1st day of July 1993, it shall be unlawful far
2 registered person to display the tax component of the
price ¢ goods and services supplied at the retail leve]
as a separate item.

Notwithstanding anything in the foragoing provisions of
this Seztion, where any tourism publicity material is or
wiil be utilised overssas to advertise the supply of any
gocds and services by any registered person, the price of
those goods and services advertised may be displayed as
exclusive of tax (if any) chargeable on that supply:

Proavided that any ftourism publicity material on
which an exclusive of tax price is displayed must clearly
state that the price displayed is subject to the tax.

The Prizes and Incomes Board, established under Section 2
of the Counter - Inflation Act, shall be responsible for
the administration of this Section as if it where z
Tunction of the Board specified under Section 7 of the
Counter - Inflation Act.

don 83 Fiii_currency

For the ourposas of this Decres, all amounts of money
shall bes expressed in the Fiji currency, and in any case
where and to the axtant that any such amount is
consideration in money for a supply, that amount shall be
exprasssd in terms of Fiji currency as at the time of
that sucoily.

“ion 84 Regulations

Tha Minister may from time to time, make regulations, not
inconsistient with this Decres, for ali or any of the
foliowirg purposes

ta) prescribing the duties and functions of cfficers and
other persons appointed or emplosed under this

(5) prescribing the form or returns -o be made, the
particulars to be set forth thersin, the persons by
whem and the time when or within which such returns
are to be made, and the forms of the assessments,
notices, and other documents refarred to in this
Decree or necessary in order to give effect thereto;

(c} precviding, where theré is no provision in this
Decre2 or no sufficient provision in respect of any
matier or thing necessary to give effect to this
Decree, 1n whatever manner and form the deficiency
sha'1 be supplied ;




(d} providing for such matters as are contempiated by or
necessary for giving full effect to the provisions
of this Decree and for the due administraticon
thereof ; and

n any case or class of case,
acilitate the deducticn,
¥ tew and for mz¥ing rules

T such arranmgemenis.

{(e) providing for making, i
special arrangements to
r

coliection, or pavmants
to govern the oberaiio

£
i
—~
~
-~
b

Any regulations made under the provisions of subsectiion
{1) of this Section may prescribe in respect of any
contravention of or fTailure to comply with any provisions
therecof, on conviction, the T1ike penalties as are
provided under Part XII of this Decree.

PART XIV - TRANSITIONAL PROVISIONS

Registration of persons liable tc be
registered on 1 July 1982

Notwithstanding anything in Section 22 of this Decree,
every person who, on or aTter the commancement of this
Decree and on or before the last day of Februzary 1882,
knows, or could with reasonable diligence have known,
that that person will be Tiable to be registered with
effect on or from the 1st day of July 18%2 pursuant o
Section 22 of this Decres, shall, tc enable the
Commigsionsr to effect registration of any such person
with effect from the 1st July 1982, apply for
registration in the approved form, before the 1st day of
March 1882, to the Commissioner to be registered, and the
Commissioner may register that person in the manner
prescribed by Section 22 of this Decree.

Every other person who is liable to be registered under
this Decree on or after the ist day of July 1992, shall
apply for registration pursuant to Section 22z of this
Decree.,

~J&ign_§§ Deduction for Customs and Excise Duty

For the purposes of this Section -

‘Capital asset” means any goods forming part of the
Capital assets of a taxable activity ;

‘Customs Duty" means customs duty imposed by the Customs
Tariff Act 1986 prior to 1st day of July 19392 :
"Excise duty” means excise duty imposed by the Excise Act
1886 prior to the first day of July 1982 ;
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"Trading stock” has the same meaning as 1n the Income Tax
Act: but does not include -

(a) any capital asset; or
(b) any goods held on hire or for hire; or

{c) any sscond-hand goods, not being goods 1n respect of
which that registerecd perscn has paid sither cusitoms
duty or excise duty and Lhose goods have not been
suppliegd and subseguently acquired by that person;

{(d) beer, cigarettes, manufaciured tobacco, spirits, or
stout subject to excise duty at specific rate;

(e) any goods being consumables and spare parts of the
taxable activity;

{(f) any goods that have been written off as being
cbsolete Tor income ftax purposes.

Netwithstanding anything in subsection (2) of Section 3%
of this Decree, in calculating the amount of the tax
pavable by a registered person in one taxable period
ending on or before the 30th day of September 1832, there
may be deducted an amount equal to the customs duty anc
excise duty credit calculsted in accordances with
subsection (3) cor (4) of this Section.

For the purposes of subsecticon (2) of this Section, where
a registered person held, at the clcse of the 20ih day of
June 18¢2, goods which are trading stock of a taxable
activity carried on by that registered person and the
Commissioner is satisfied that those goods were -

(a) =acguired on or after the 1st day of July 18%1; and

(b) where customs duty or excise duty has been paid by
that person in respect of those goods,

the amount of the customs duty and excise duty credit
that may be deducted pursuant to subsection (2) of this
Section shall be the amount of the customs duty or excise
duty paid,

For the purposes of subsection (2) of this Seciion, where
a2 registered person held, at the cicse of the 30th day of
June 19891, goods which are trading stock of a taxable
activity carried on by that registered person and the
Commissioner is satisfied that those goods were -

(a) acguired on cor after the 1st day of July 1991; and




(b} where customs duty or excise duty has been paid in
respect of those gocds on the importation or entry
for home ceonsumpiion of ithose goods,

the amount of the customs duty and excise duty that may

pe deducted pursuant to subsection (2) of this Section

zhall ba the lesser cof, -

fc) the amount of customs duiy or exc y
have been correctiy payabie, iT reg
person had imported or entered Tor home
those goods at a cost, inclusive of cust
excise gduty at a rate of ten perceni, equal to the
total consideraticn paid by the registered person in
respect of the purchase of those goocds,; or

{d) the amount of one thousand dollars.

subsections (2) and (4) of this Section shall only apply
in respect of goods which are trading stock, that when
supplied on or after the 1st day of Juiy 1822, will be a
taxable suppliy.

ection B7 Supplies prier to 1 July 1882

For the purposes of this Section, the expresgion "time of
- performance” means, -

(a) 1in relation Lo supply of goods, -

(i) where the goods ars to be removed, the time of
removal

(11) where the goods are not to be removed, the time
when they are made available to the recipient

(i11) where the goods (being sent cr taken on
approval, sale or return, or similar termg) are
removed before it is known whether & supply
will take place, the time when it becomes
certain that the supply has taken place; or

(b) 4in relation to a suppiy of services, the time when
the services are performed.

Notwithstanding anything in this Decree, for the purposes
°of subsection (1) of this Section, goods supplied under
an agreement for hire as defined in subsection (3) of
Secticn 18 of this Decree shall be deemed to be a supply
of services.
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(3) Subject to subsection (4) of this Section and
notwithstanding anything in Section 18 of this Decreegs,
where, and to the extent that, the time of performance of
any supply of goods anc services -

(a) is before the 1st day of July 1892, and that supply
wouid, but Tor ithis €s2ction, bs deemzd by Secticn 1¢
of this Decree t¢ taks place on or a&tier the ist Z=a
of July 1932, and thes value cf That supply is

ascertainable, that time of performance shzall, for
the purposes of this Decree, be the f1ime when the

supply of those goods and services 1s deemed to taks
piace

(b) 1is on or after the i1st day of July 192382, and that
supply would, but for this Section, be deemed by
Section 18 of this Dscree to take place before the
ist day of July 1882, -

{i) that time of perftormance shalil, for ths
purposes of Section 15 of this Decree, bs the
time when the supply of those goods and
services 3s deemed o take place; and

(i1%) the +ime when the suppliy of tThose goods and
services is made shall, Tor the purposes of
Section 28 of this cree, be deem o be tThe
Sect 38 Decree, be deemed to b

-

LS
1st day of July 1882,

Subject to subsection (5) of this Section and
notwithstanding anything in subsection (3) of this
Section, where and to the extent that any supply of gocc:
is the construction, major reconstruction, manufacture,
or extension of a building or an erginsering work by the
supplier, and the goods, -

{a) are sold pursuant to any written contract entered
into before the 1st day of July 19822; and

(b)Y &are made available to the recipient on or after the
ist day of Juiy 19882, -

the value of &11 work and materials permanently
incorperated in or affixed on the site of the builiding ¢~
engineering work pursuant to that contract shall be
determined as at the clese o7 the 30th day of June 1282,
and -
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{c) 1to the extent that the aggregate of the
consideration in mcney for 211 supplies in respect
of the sale of those goods which, pursuant to
subsection (1) of =Section 18 cor paragraph (e) of
subsection (2) of Section 18 of this Decree, took
place before the 1s¢t day of July 1892, excesds that
valus, the amount cf that excess shall be deemed to
be consideration ir money Tor a taxabi o3%

o oSuno Y
that supplizsr on k2 18t gay of July 1%82 and
charged with tax pursuant to Secticn 15 of this
Decree

(d) to the extent that the value exczeds the aggregate
ocf the consideration in money fTor all supplies in
respect of the sale of these goods which, pursuant
to subsection (1) ¢f Section 18 or paragraph (e) of
subsection (2} of S=cticn 18 of this Decree, took
place before the ist day of July 1832, the
consideration in money for the first supply in
respect of the sale of those goods which, pursuant
to subsection (1) of Section 18 cr paragraph (e) cf
subsection (2) of Ssction 18 of this Decree, takes
piace on or atter tne 1st day of July 1882 shalil be
deemed to be reduced by the amount of that excess

Provided that any part of the amount of that
excess remaining, in any case where the
consideration is reduced to nil as & resuit of the

rplication of this paragraph, shall be carried
forward and the consideration for any subseqguent
supply shall be deemed to be reduced to that extent,
and so on.

The provisions cof subsection (4) of this Section shall
ocnly apply to the extent that that value has besan
determined on or before the 1st day of September 1932 1in
a manner acceptable to trhe Commissioner by an independent
qualified valiuer or surveyor registered in Fiji.

.ion_ 88 Effect of imposition of tax

For the purposes of this Section the expression
alteration in the law” means the coming into force cf
the provision of this Decree.

Where -

(a) a supplier has at any time entered intoc any
agreement or contract for the supply of gocds and
services with a recipient; and




(b) the alteration in the law renders theat supply liable
to be charged or chargeable with tax,

the supplier may, unless the alteration in the law has
been taken into accounit or express provision for the
exclusion of the alteration in the law is contained 1in
the agreement cor contract, add to the agreed price in the
said agreement or contract the amount of that fax

Provided that tThis subsection shali nct apply whare
that agreement or ceontraci is entered into on or after
the 1st dzy of October 12892,

where the alteration in the law renders any Tee, charge,
or other amount, prescribed by, or determined pursuant
Lo, anry Acit, Decree, or regulation in respect of any
supply of goods and services 1iable to be charged or
chargeable with tax, the szid Tee, charge, or other
amount so prescribed or determinaed shall, unless
provision tc the contrary is contained in that Act,
Decree, or regulation, be deemed to be increased by that
amount of tax charged or chargeable. '

Where any Act, Decree, or regulation prescribes or
determines either a maximum or minimum amount in respect
of any supply of goods and services, that maximum amount
or, as the case may be, minimum amount shall, for the
purposes oT anhy such Act, Decree, or reguiation, be
deemed 10 be increased by the amount of the tax charged
or chargeatie.

Subsection {2) and subseciion {4) of this Section shall
not apply to any fee, charge, or other amount prescribed
or determined which is required to bs paid by any public
authority te any other person by virtue of that Act,
Decree, or reguiation.

Where any supply is or becomes charged with tax pursuant
to this Decree, the amount of any increase in
consideration in respect of that supply attributzable to
the tax charged on that supply shall be racoverable by
the supplier from the recipient of the taxable suppliy.

R
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FART XV - AMENDMENTS AND REPEALS

~1 89 Amendments and Repeals

;r the purnose of this Decree, any existing Acts,

£
racrees, laws, rules, regulations, or cther related legz)
--structiors currently enforced or to be enfeorced in the
:-zte which directly contravene provistons of this

szraee, may Tor all intenis and purpose, and for clarity,
=z far as thcse provisions are concerned, 1in respect of
~zyment of tax in Fiji, become null anc veid and this
“zcree sha’] supersede every other Act, Decrees, Taw,
~,le, reguiation, or other legal instruction, instrument

-~ document,

1881,

sade this 22nd day ©f November

PENAIA K GANILAU

Frasident of the Sovereign Democratic Republic of Fiji
and Commander-in-Chief of the Armed Forces




shall

SCHEDULES

First Schedule - Exempt supplies
{Section 2)

. The supplies of goods and services listed in this scheduie

be exempt from tax

that =supp
C

The supply of finamcial services, where
e Seconi S

not a zero-rated supply in terms of
to this Decree consisting of -

{(a) banking services such as the i1scsue, transfer or
receipt of, or any dealing with, money, any securiiy
for money or any note cor order for the payment of
money and the operztion of any current, deposit, or
savings account;

{b) dinsurance services including reinsurance:

(c) the issue, transfer or receipt of, or dealing with,
any stocks, shares, debentures and other securities:
including the underwriting or sub-underwriting of
such securities;

{d) +the making of any advance or ths grantirg of credit;

(e) the granting cf, or any dealing in, crecit
guarantees or other security for meney and the
mahagement of credit guarantees by the person whe

granted the credit;

(f) +the provision, or transfer of ¢wnership. of an
interest in a superannuation scneme, or the
management of a superannuation scheme; and

(g) agreeing to do, or arranging any of the services
specitied in the above subparagraphs, oiher than
advising Lhereon.

The supply of accommodation in a residentiail dweiling by
way of hire.

The supply and provision of the right to partake in any
gambling.

The supply by any non-profit body of donatecd goods and
services.

The supply by a registered person of goods and services
used wholly for the purposes of making exempt supplies
and for which no deduction for input tax was claimed on
the acquisition or production of those goods an

services. :
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The supply of education by an educational institution,
where that supply is not a zerc-rated supply in terms of
the Second Schedule to this Decree.

The supply of any goods and services incidental to the
provigion of education by an educational institution Lo
which paragraph 6 applies, where that supply is not &
zerc—-rated supply in terme of the Second Schedule to this
Decree.

For the purposes of this Schedule the terms

"Donated goods and services” means goods and services
that are gifted to & non-profit body and are +intended for
use in carrying cn or carrying out of the purposes of

that non-profit body;

"Dwelling"” means any buiiding, premises, stiructure, or
cther place, or any part thereof, used predominantly as a
piace of residence or abode of any individual, together
with any appurtenances belicnging thereto and enjoved with
it; but does not include a commercial dweliing;

"Educational institution” means any pre-school registered
by the Ministry of Education, primary school, secondary
school, the Fiji College of Agriculture, the Fiii
Institutes of Technology, the Fiji School ¢f Medicine,
the Fi1ji Scheol of Nursing, Fiji National Training
Council, the Lautoks Teachers College, Montfort Boystown,
the Pacific Regional Seminary, the Pacific Theological
College and the University of the Scouth Pacitic; but does
not include any educational institution which is carried
on for the purposes of commercial profiit or gain to any
preprietor, member, or sharehoider;

"Gambling” includes any game of chance for money or
events of great risks for the chance of winning something
or making a profit, lotteries, bets placed on & race or
other eventis.
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Second Schedule -— Zero-rated supplies
{(Section 2)

The supply of goods where the supplier has entered the
goods for export, pursuant to the Customs Act 1886, and
Lhose goods have been exported by the suppliier.

The supply of goods where the goods have been deemed to
be entered for export pursuant to the Customs Act 1985,
and those goods have been exported by the supplier.

The supply of goods where the supplier has satisfied the

Commissioner that the goods have been exported by the

supplier toc a place outside Fiji.

The supply of cgoods where the supplier will enter the
goods for export pursuant to the Customs Act 1888, in the
course of, or as a condition of, making that supply

Provided that in any case where such goods are no
exported within twenty eight days of the time of suppl
the supply shall, subject to paragraph (1) of this
Schedule, be charged with tax pursuant to Section 15(1)
of this Decree. '

+
o
Y

The supply of goods which are nct situated in Fiji at the
time of suppiy.

The supply of goods where those goods are supplied in the
course of repairing, renovating, modifying, or treazting
any goods which are a temporary import in terms of the
Customs Act 1986 and those gocds supplied -

(a) &are wrought into, affixed to, attached to, or
otherwise form part of the temporary import; or

(b) being consumable goods, become unusable or worthless
as 2 direct result of being used in that repair,
renovation, modification, or treatment process.

The supply of goods where those goods have been supplied
nursuant to Part XII of the Customs Act 1986, for use as
stores for consumption outside Fiii on an aircraft or
ship proceeding to a place outside FiJji.

The supply of a taxable activity as a going concern or
part of a taxable activiiy as a going concern where that
part is capable of separate operation to a registered
person,

The supply of services directly in connection with goods
situested outside Fiji.
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The supply of transport services relating to the
international carriage of passengers and goods -

(a) from a pilace cutsids Fiji to ancther place ocutside
Fiji; or

(b)Y from a place in Fiji to a place outside Fiji; or
(c) from & place outside Fiji to a place in Fiji; or

(d) from a place in Fiji to another place in Fiji to the
extent that the transport is by aircraftt and
constitutes “international carriage” for the
purposes of the Civil Aviation Act.

The supply of services comprising the insurance or the
making of the arrangement of the insurance or the making
of the arrangement of the transport of passengers or
goocds to which any provisien of paragraph 10 of this
Schedule applies.

The supply of services cdirectly in connection with any
goods which are a temporary imporit in terms of the
Customs Act 1985.

The supply of services which are physically performed
oputside Fiji.

The suppiy of the foliowing services to a person who
beiongs in a country, other than Fiji -

(a) the filing, precsecution, granting, maintenance,
transfer, assignment, 1icensing, or enforcement of
intellectual property rights, including patents,
designs,; itrade marxs, copyright, know-how,
confidential information, trade secrets, or similar
rights:

(b) advertising servicss:

{c} services of consuitants, engineers, consultancy
bureaux, lawyers, accountants, and other simiiar
services, data precessing and provision of
infoermation;

(d) +the acceptance of any obligation to refrain from
pursuing or exercising in whole or in part, any
taxable activity or such rights as referred to in
subparagraph {(a) zbove;

{e) the provision of staff;

(f) financial services described in paragraph (1) of the
Firet Schedule to this Decree.

|
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The supply to a person in that persons’ taxable activity
capacity (and not in that person’s private capacity) who
in that capacity belonrgs in a country other than Fiji of
services comprising of -

{a) the handling or storage of goods at cor their
transportation to or from a place at which they are
o be experted or have been imparted or the handling
or storage ¢f such goods in connection with such
~transpert; or

{b) anciilary transport activities in relation Lo any
ship or aircraft in a port or airport; or

{c) tLthe making of the arrangements Tor the supply of any
of the services referred to in this paragraph and
paragraph 7 of this Schedule,.

The suppiy of sugar cane.
The supply of public passenger transportation by bus.

The supply of any medicines and drugs dispensed on the
prescription of z medical practiticner or a registered
dentist.

The suppliy of goods, being gcods supplied by a registered
person to an inbound passenger in the international
disembarkation conccurse of the airport.

For the purpeses of this Schedule the terms:

“Ancilliary transpeort activities” inciudes loading,
unioading, handling, landing, berthing and sievedocring.
"Bus"” means any heavy public serwvice vehicle licensed to
carry thirteen or more passengers within the meaning of
the Traffic Act;

"Public passenger transporiation”, in relation toc a bus,
means stage carriage within the meaning of the Traffic
Act.,




THIRD SCHEDULE - FORMS

FORM 1

OATH OF SECRECY
(Section 7) °

I mazke oath and swear that I shzal)
regard and deal with all documents, returns, assessments angd
information relating to the taxable activity of any person
which may come into my possession or to my Knowiedge 1in the
course of any official duty, as secret, and that I shall not
reveal any such document or information to any perscn or
permit any person to have access to any such document, return
or assessment, save in the circumstances in which I am
permitted to do so under this Decree:

Sworn before me this --——-=-- day of ——~—mu-- 18——
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FORM 2

OBJECTION TO ASSESSMENT

VALUE ADDED TAX DECREE 1991
(section 50)

name of Taxpayer :4 ———————————————————
Tax Identification Numbar [-——-=-———-———-=""~""7"—

To the Commissioner of Inland Revenue

I hereby give notice that I object to the amount for
which I am assessed, for the following reasons :-

[Here fully and in detail describe reasons]

“{or I am nct 1iable to taxation under the above Decree for the
following reasons -

[Here shortly describe reasons]

Sianature




FORM 3
NOTICE OF APPEAL 70
HIGH COURT

VALUE ADDED TAX DECREE 1981
(SECTION 58)

“yame of Taxpayer :=-—=-=-—-e-mo-ooo-
" 7ax Identification Number i==--=---———wmmm—o——-

To the Commissioner of Inland Revenue

S 1 hereby give notice that I am dissatisfied with the

{ “decision given by the Value Added Tax Tribunal in this matter
“for the following reasons ;-

[Here shortly describe reasons]

I desire to appeal %o the High Court of Fiji.

Dated this -~——--m-~ gay of ——--—--——- y 18-,
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FORM 4
REFERENCE OF APPEAL

TO HIGH COURT

VALUE ADDED TAX DECREE 1831
(Section 58)

ir the matter of assessment OF ——————~——-"=TT77~

3. virtue of the powers vested in me in this behalf under
this Docree, I hereby refer the appeal of —=mr——mm e (or
my appeal) against the decision of the Vvaliue Added Tax
Tribunc1 To the High Court of Fiji for adjudication thereon.

To the Chief Registrar of the High Court of Fiji.

Commissioner of Inland Revenue




