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AUTHORITY AND H0R CONNBOTED DURPOSES

MADE by the Maneaba ni Maungatqbu and assenied to by the Bezetlrentl
_PARTI

-~

“Short title
1. This Act may. be cited as the Kizibati Ports Authourlty Act 1990.

2. In this Act unless the contexi otherwise requires - .

“approaches to a port” -meané any area or navigable channel
adj acent to a port so declared under Sec_‘[ion 3;

“Authority “ means the Kmbatl Ports Authonty appomted by or
under section 4;

“Chairman” means the Chairman of the Authority appoined under
section4;

“Corporation” means the Ki_ribati Shipping Corporation established
by or under the Shipping Corporation;()rdinance, Cap. 94A;

“dock” includes a drydock and the entrance thereto, oraving dack,
. gridiron, ship, keelblock, inclined plane, and all machinery,
works, fixtures and things whatsoever attached per pertaining
thereto;

“dues” means dockage dues, port dues or wharfage dues levied
under sections 17, 18 and 19;
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Ffinancial vear” masnd Lhe nariod betwesn
3ist Decembsr in, auy ¥esly

“’u‘_“{jd;"' .,ﬁ,,_“;ﬂ,ﬂ."c_s ‘;—.-‘-,-;-n-.i,_,, maToaAoaas b

GUods IRCLUCL SERREIN S A CaTCASTESE -
personal property of any Kin i

+* pesnsg a mewber

holding himself ouwt to b
‘consignor, consignee; shipper, agent

¥, when ussd in ralation
e the Oowoel,

rity appolntsed under se

to goods, X

interested in,

~tion

i

ncludes any persch
importer, eXporier,

or parson possegsed af or

when used In

n beaing ox.

or having.any central

. bensficially or potentially
““of or power Of disposition over;
ralation to a vessel, ingiudes every person acting as agent of
the owner thersof, or such agent +4 recsive fraight or other
charges.payable in respect 0f the vessel and any part-ownsy,
charterer, operator, consignee or mortgages 1in possession
rhereaf or any duly anthorigsed agent of any such person;

- the-geodsj~atcly -

A

tead, or channel where
engers and goods; ‘ i

“port" means a port, harbour, haven, roads
. = veszel can ship or unship pass
" means & vessel plying solely within port limlis;

aster appointed under section 28
Master appointed under that

“port craft

"Port Master® means the Port M
and ijncludes any Deputy Port

saction;
"rates? means any races Tevied by~ thewﬁuﬁhoritymundermseéiiQnNQQEW”mmm;mmmmj
syessel® means a ship, boat or other description of vesssl used for
any purpose on the sea or in navigation and includes a floating
rig, or platform used in any form of operations at sSea;

rehouse oxr other buildiﬂg belonging to or
in which goods may be

wyarshouse" includes any wa
under the control of the Authorlty
lawfully placed; :

landing place or othel similar

"wharf® includes & quay, pier, jetty,
place ip or on or from which passengers or goods may be teken on

board of or landed from a vessal.

1

‘peclazation of ports
on with the Austherity, by

3.(1) Ths Minister may, after congultatl

notica declars

(a) amy place in Kiribati or any placs and any navi
chaphel lsading into auch place ir Riribati to bs a pori;. or
(by any waters ian or £ Firibati and any land contlguous. Lo
. such waters to be a porw for the purposss O +his AcCt.
{2) A notics snder subssciion (1) shall Gefine the limits of ths
by sea and by land.




{c)y shall hafn a Seal;

(d) may mcquire, hold and dispose of property; .and -

is capable of sulng and being sued in its corporate name.

(&) :

(3 The provisions of Schedule I shall have effect as to the
composition of the Authsrluv and othﬂrw1se,ln relatior thersta.
= , (4) 7The provisiofis of Schedule 2 shall have effect s tb the

cfficers and employses of the Authority and otherwise in Ie7atlon

thereto.
(5) fThe Beret-tanti, acuing in accc+d“Pce with the, advice of the
_____ £-Schedute

wCabipet -
1 or Schédule 2.

Vesting of assets and liabilities
5.(1) Upon the date of coming into operation of this Zct, all
lands, buildings, equipment and all other forms of property, whether
real or. personal, and all interests -therein, of whatever natura
belonging to or vested in the Corpo*atlon and used by the Carnoration
exclusvvely for the purposes of providing: port serviges. and other
shall be deemed

services relatsd to or incidental o port serv1ces,
to have been LI&BSIE:IEd to, and . become VESLSd in, the Authority
o {2} Notwithstanding any of Lhe prov1SLDEQ;ozi"'s‘ﬁct except with
the prior written permission of the Minister, -thé ‘Buthority shall not
dispose of by way of sale, l_ase, gub—lease, morhgage, Sasement o
otherwise, any land or i rest in-any land vested in the Authority.
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{3)  The benafits nd burdens of any contract for or in ¢ necti hom -
with the provision of port services or anyth ving incids D257 tber to orT
connectad therewith to which the Corporation was a party (including
the rights to racover and receive all. moneys . dus aqd payable to the
Corporaticn in respect of such port services) and which subsist on
the date of coming into operation of this Act shall, on that date, be
desmed to hava besn transferred from the Corporation to the
uthority.
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in subsection (3) wheth
every desd, hond or other instrumsnt with e
services or ralataed ko or connected with any
agreement, deed, bond or other instrument the Corporati
or which affscted the Corporation, and whether or not of such a
nature that the rights, lizhilities and omllgatloes=thervua?er can be
assigned, shall ba desmed to have affect as 1f tha Authority vere a
party therste or affected thereby instead of the Corporation and as
if for svery reference (however worded and whether ezprass or
implied). thersin to the Corporation there wers suohstituted in respect
of anythirfy to be done on or after such date a reference to the
Authority. : o
PART IIX
FURCTICHS A¥ND POWERS OF AUTHEORITY

tions by Minister . , :
( The Authority shall give effect to any dirsction given to it
by the Minister on any matter of policy relating to the exercise or
péfformanca of its functions, duties or powers.
{Z2) Waere the Authorlty'cerulrles that lt ig of the opinicn that
it will not he possible to recover from consumers or customers
concerned the costs incurred by the Anthority to give effect to a
_dirsction given by the.Minister under subSection (1) or that to give | _
effect to such a dlrectlon will be lmmractvcal uneconomic or
otherwise result ia financial loss to the Authoritv, the Aupborlty
shall not give affect to such direction until the Authority i
satisfied that provision has been madé for the loss up to Lhe max_mum
estimated by the Authority to be borne by the Republic.
(3) The Autnorlty shall furnish the Minister with such returns,
caccounts and other information as he may reguire with respect to the
property or activities of the Aubhorluy and shall afford to him
Lac1i1t1es for verifying such information in such manner and at such

imes as he may reasonably require.

unctiaas of avthority

rxj

" 7. Tha fHHCtiOHS of

{a) to provide and maintain adeguate and efficient port
sarvices and facilities in ports or the approaches To ports;

(b) +to regulate and control navigation within parts and the
approaches to ports; !

{c) to promote the
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{2} +to acguirs such land and sx=cuts such works
and thingg as may be necessary in rsspect of the




(£} subject to the provisicns ¥ this Act, to do 21l things
nacessary ox convenisnt to be done in CORRSCTION with oT
' rmance of its functicns under this Act

i1 =
Tie Derrd
=

incidantal to
or any other

¥

L E L

- 3 lu b
wrictail L

owers of 2uthority .
+his Act, and in addition to

this Act oxr by any other
the power — ’

‘to the previsions of
conferrad upon it by
Authgrity shall have

8.(1) Subject

any other powers

written law, the
: "

vy such persons as it may consider

ficient performance of its functious;

(a) to appeint and emplo
necessary for the ef

to enter igto any contract, covenant, .bond o
sges- of this Act

¥ agreement .0 any
kxind whatsoever for the purpo ;

(B
{g) to authorise any person to carry out any work or perform any.
act in furtherance of its Ffunctiens and powers;

the business of carriersg of passengsers or geoods by

to caryy &I T 18
iand or sea, stevedores, wharfingers,
. warehousemen, lightermen, dealers in oil or other kinds oI
‘fuel, dealesrs in stoves connected with or required 1n aidy o =
+#he above—mentioned businesses whather -carried on by the
Aunthority or not, and to carry on aay other business or .-
activity whatsasver which appears to the Authorify to De
necessary or advantageous for the discharge of 1its

functlons;

fob
L

(e) to acquire, hire, procurg, construct, ersch, mannfacture;
' provide, operate; maiptain or rapair’ anything whatsosver
required by the Authority for the purposes of this Ack;
{f) te provides ssrvices within ‘a port or tie approaches To a
norkt - ‘ ' ‘ .
in berthing, towing, mOOTring, moving slipping or
docking any vessel; : p' ‘ '
in leoading or discharging goods or embarking or
disembarking passengers in or Irom any vassel,
including the provision of !

(1)

anding-places;

i

{131} in providing stevedores and other labour and
equipment at wharves and anchorages;
(iv} in sorting, welghing, measuring; storing,
warshousing or otherwise handling any goods;
(v} in providing lighterags;
(wi) in piloting any vessal;

it

L
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(1) te do anything for

{(vii) in supplving Tuel, watez :
vessels; Oor
{viil for repdering assistance to any vesssl ox
recovering properity lost, sunX or stranded;

(g) to appoint, license and regulate
goods within a port;
{h) to acguire any undertaking affording er int ndlﬂg tay
afford facilities for the loading and discharging or
for: the bunkering of

warehous*ng of goods in & port or

vesseis,
to D?DVlde such fire and security services, both Wlthln a
re, as may be deﬂﬂed necaessary by the

-port and elsewhe
AﬂLhO:lEY for the purpose of extinguishing fl“ea and of

)

}..J -

( .

Dreserv1ng life and prouerty,

(jy to coatLol +the eresction and use of Wh%rvas, docks and any
: other works, whether above or below the high water mark,

within a pert or the approachas to a port;

excavate,; enclose or raﬂse any Dart of any

(k) to reclaim,
tha Authority;

land vested in

the Durooses of

(i} improving the sklll of the employees of the
Authority; or
improving the efficiency of the equipment of the
Authority and the manner in which such equipment

is operated;

—
odn
1.

-

(m) to provide accommodation and EQCIEQLWOﬂal Lac111tles Fox
emnloyﬂes of the ALLthlLY and gﬂneraily to prpmote their

walfare;
guarantea loans for employﬂes of the
as the Euthofltv may approve,

such purposes

conferred by subsectton (1) shal

(2) The powers
derogation from any other powers conLerred upon tihe

written law,

and not'in
Buthorlgy by this Act or any other w

unahle to acguire

2.{1) W#herse the Authority is

agreement for any purpcse for which it is anthori

act or by any other writtenm law to acquire land, lster

acguire such land for ths Avcthority under the State Acquisition of
ﬂﬂﬁ“ Ordinance (Cap. 558].

be in aGdWLle ta




the AuLhOLl Ly shal? consist of such sumg as
may from time to time be appropriztsd to it from the Conselidated
Fund by way of loan, grant or subsidy and such other mopeys as may

i0.{1) The funds of

lawfully b€ paid to or raised or borrowed by the ALghOflLY.

(2} It shall be doty of the futhorluy so to exsrcise its
powsrs and perform its fuanctlons under this Act as-to sedure that at
the earlliest pessible.-date its total revenues are sufficient, taking

one year with anocther to mest
to revenue. account 1nc1udlng depreciatiocn and interest om capital.

Borrowing powsrs
11.(1) The Authorlty may, with the consenz of Lhe M;nlste? glven
after .consultation with the Minister responsible for Finance. and-
the M;HlSteL

.

Hconomic Plaﬂnlng and upon such tsrms. and conditions as
may approve, raise loans, either by charge or mortgage oxr by the
creation and issue of dﬂbentures, debenture stock, bonds oz
otheTWlse, for the purpess of carrylng out its funﬂ* ons under the
provisions of this Act or of any other erLten law or provids

necessary working capital.
The repayment oI AOneys borrowed or loans raised uﬁder the
and the.paymeént of int

(2}

provisions of this saction
quaranteed by the Government.

2pplication of revenue

12.(1) The revenue of the Authority for amy f
he applied in defraying the following charges -

(a) the allowances of the members of the Aurﬂor ty;

1 and’ ogther adwviser

d rsmune
and tech

ion of the officurg,
=1

(b3 the salari

i
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t its total OLth;QgS properly chargeable

erast. phETGOH may be
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security issuad, or on -avy loen raissd
{a} sums reguirsd Lo be transferrad to a si;klzg fund or
otherwise set aside for the purposs of making provision
forT tHz redemption of debentures or debenturs stock or
other security or the repayment of other borrowed monsy;
{£) such sums as 1t may be deemed appropriats to set aside
de lation oz the propsrity of ths

in respect of deprsciat
Authority; or
authorised by the anthority and

(g} any other expenditures
revepus account.

properly cha:geable to

(2} ﬁhe balance of the revenue of the ﬁﬂuhorluj shall be applisad
o & as the 1uuﬁGthj may

ats

ation of reserve funds to be utilise

cr
ne subjﬂc+ to the appiroval of the N+A1ster.

he
TmAin

QJH‘

Powers of invesitmsant

is. Thﬂ }ubnorlty may invest any of its moneys not Iimmediately
reguired to be evnedded in meeting its cbhligations or discharging 1ts
functions in any security authorised by any written law for the tige
being in force for the investment of trust funds.




imates may Dbe adopt

Cime.
(3} The Authority shall ramsmit to the MlHLSLEI for approval a
anmual and auDﬁlmra ntary estimates upon their adoptwop bv

copy of all
the Authority
to the Minist

variaticn of such SStAmatﬂs shall bhe traﬂHmLtuS
aAny

sr for auUTova1

AP

Acpounts and audii
Sp proper accounts and other records .
later than the 3lst day

.{1) The Ahtiorltv shall e
dcegunts to be prapared

LenPaCL af its operations -and shall, not
af March in each year, cause a stat ement of
raspect of the preceding financial year.

taEBEEﬁE of accounts of +the Autheority shail
view of the financial position of ths

(2) The annual
the operatiocns of the Authority fo

p:eSent a true and falxr
Authority and of the results of
the vyear to which it relates.

£ the Author

<§>M

. Director of Audit.

Statemant of accounts and annuwal rsport
As soon as Dract&cab¢e after the =nd of -éach financial
Lhad the 3lst May or such later date as the

16.(1;
the Authority shall trancm1t to the Minister -

year, but not later
Minister may approve

statement oI accounts;

(a) a copy of the
(h) a copy of the report made therson or on the dccounts fahs
tbe Authority by the Director of Audit;
"{c) a report containing details of the activities of thse
Authozity'duriﬂg that year.
(2} The Minister shall cause copies of the aceounts and reports to
be printad and laid befors the Maneaba nl Maungatabu as soon as :
nracticable thereafiar. '
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subject to the app

Dockage dues

i7.{1} Dues known as dockage dues shall be lavi
the Authority on every vesssl berthsd at a whart.

des shall be prescribed by t

{2} Docka
proval of the Ministsr.

1|
06
[

(3} The Authority may detain any vessel in a port until any
dockage duss have been paid or have been secured to its satisfaction.

-

all be levied by and paid to the

rt a1

Dues known as port dues sz i
a port, whetlier plying for hirs or

©18.(1)
- f
‘Authority on evéry vessel in
1 ’ .

(2) Port dues shall Be prescribed by the Authority by notice
subject to the apoproval of the Minister. :

Wharfage dues - . _
19,(1} Dues known as wharfage dues shall be levied by and paid to
the Authority in respect of gocds landed or discharged within a Dot
(including g wharf not belonging to the Authority or under its
control) or the approaches to a nort. ' '
(%) Wharfage duss shall he preséribed by the Authority by notice
subject to the approval of the Minister.

.

29. Subject to the provigions of this Act, tHe Authority may levy
such rates as it shall, with the approval of the Minister and by
ndtice prescribe for the use of any laid, works or appliances
belonging-to it and for services; goods or facilities provided by it
in pursuance of its powers under this Act or under any other written
lew, and, without prejudice to tha generality of the foregoing, for
any of the following matitars:-— '

(2) the landing, shipping, wharfags,
carriage of goods and the

of goods

() the provision of pilotage servicess fo any vessel within
the tervitorial waters of Kiribati;

(¢} the uss by any vessel, wshicle or person of any land,
works or appliancss, whar? of dock undar its control;
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(2) the use of any vessal or engine belonging to ox
maintained by the Authority for the extinction of firs;
(£} ‘the towing of, and rendering assistance to, any vassal;

by the ALLD .1.....

(g) the supply b
- services, fusl, elec+r1c
(h) the laying of moorings, cables or pipes;
(1} the laying, lifting and servicing of buoys not cwned
by the Authority; or

the provision of pTlOIltV berthing arTangem@an.

(1)

Powexr of entry cnto vessels

; S 2i. Any ‘duly authoriséd employee of the Authority MﬁY'EHteT onto
'lT'l

: and inspect. dny vessel within a port or the approaches bo a port in |
= orde; to ascertain the ‘amount of the dués or rates payable in re quc3

EBecei 1pt

P - 232. Receipts for dues and rates shall be given to the persen
paying them, and any vessel in respect of which such receipt is not
produced, when demanded by a duly authorised employee of the

other

Authorl;y, may be detained until such recsipt is D*oduced or
satisfactory proof of payment has been glvmn, :

Lién‘dn goods

L 7?3 For the amcunt of all dues and rates leVLed under the

. ’ prov151ons of this Act in respect of any goods, tha Authority shall
_havm a llen on the gﬁods and shall be entitled to seize and detain
them until the rates are fully paid or secured to its satisfaction

and: such lien shall have priority over all other liens and claims
.epcenu those of the Government. : :

FOWSers Lo sell or dispose of goods
Subjact to the 21s sectlion, 1f any goods
- bean placsd or the Authority ars not
hersfrom withi ty-ona days from the Time
wers so placed, ﬁf, at the expiration of
d, sell by public spese of all or any of zuch
T omay think Fit:




N

‘applied by the Authority in

same

of forty—two davs Ifor the
referrad to in this subsscticn .

(b) if the goods are of a perishable nature the Authority
nay direct their removal within such shorter period,
not being less than Twenty-one hours aftsr the '

d if not

‘t discharge thersof, as it may think £it, an
so removed, the Authority may sell all cr any of such
goods DV publlc auction or dispose of them as it wav

thnk
{2) For the purposes of subsection (1}, a sale shall pot bg
rendered invalid by rweason only that it takes place in a place
or in an arsa to which the public is not admitted as of r*ghu.

T owrda oy ey

2 PO
L,.LJ.E: 1’“ B

3 Rafore effecting a sale under this. section
r
three days' notice thersof by advertisement:

shall give at least I _ y’
at public places or on the radio, unless the goods are of so
as in the opinion of the Authority renders

perishable a nature
the1r immediate sale n90ﬂssary or adv1sabTe, in which event the

.Authorluy shall give such notice (if any) . in whatever manner it
consmders the urgency. of the case requires.

(4) The proce
TEHe FS1lowing ordaeri=
(ay first, in payment of any duty owing to the Government;
(b) secondly, in pavment of the expenses of the sale;
{c) thirdly, in payment of all charges and expenses dus to
the Authority under the provisions of this Act in respect
of the goods; and : »
{d} ourthly, in pavment of Lre?gnt or other la?ﬂs oxr llens

" of which notice has been given under the rovzs;ons of
any written law. ~ .

{5) The surp1us of the p?oceeds of sale, 1f any, after makijg
the Daymenus specified in subsection {A), shaWI be paid to th
person antltlmd thersto on demand, and, in cases sch dﬂmand,ls nct
mads within one year from the date of the sals of the goods,
paid te the account of the Authority whereupon ail

v such person shall be :xtingulshed.

-

eds of any sale under this sectlon sha l be _

shall he
all rights to the




Ccommits-an of

penalty double the. amount of

25. JHNotwithstanding tlhe provisions of any other written law,
i1f the Authority gives to any public officear whose doty it is to
rant clearance of any vessel a written nctice stating that an
amount thersin specified is due in raspect of dues or rates levied
under this Act in rsspect of that vessel, he shall, anot grant such
1 4 T en paid or has been zecursd

cl=aranca'uﬂtil the amount dae has
facti ; i

O LHe sat is

Exemption, r=
25.{1) ThéIAuthority may

{a) eﬁeﬁpt any vegsel or géods or classes of veséels or

goods from the payment of any duses;

whole or in part, any dues,

(b} reduce, rsfund coxr waive, in whols
or the rates referred to in sectiens 17 to 20.

Evasion
27.(1) Any master or owner of any vessel or any owner, consignée
by any means whatscever, evades or

or consignor of any goods who,
attempts to evade any of the dués or rates leviable under this Act
Tenceand shall be liable cu conviction to a fim& not
exceeding $1000 or to impriscnment for a term not exceedlng twelve

i al the authority as

monthsf and shall in addition be liable to pay to
the dues or ratss hs evadﬂd or attempted

to evada.
The tender to, or accsptance by, thse Authority-or any of its
‘ which has been

(23
or discharge any

employees of any dues or rateg the payment of
prev1ous‘v evaded or left umpaid, shall not release
person from his liability under the provisions of SLbQECLlOn (1)

PART VI

y
%
4
h
i

MASTER AND DANGHEROUS QCODS

b

nd Deputy Porits Hastsr

Tha Authori bY'S hail agDOllt g Poris Master for the purposes of

25

28.

this aAc¢t, and mav also appolint such number of Deputy Ports Mastars as
it may consider necegsary for all or any of the purposes of this Act.

. ar




{c) regulate tThe movement of vessal:

(2). Any person who, without lawful excuse, refuses or neglects to

ohay or comply with any direction given uandsr subsection (1) commits
$2 Vg = . — L

i1iable to a fine not excesdiyg

an offence and shall on cohviction be
32000 or to imprisonment for a termm not excesding
In case of any offence committed under the provisions of

t any proceedings

{3} Ir
subsection (2), the Auth@rity may, whether or not
alnst any person for such offence, do or cause

have been “instituted again:
to be done all such acts as are in its oplinicn reasonable or

necessary for the purpose of carrying out such compliance and may
hire and employ such persons as 1t conslders necessary for sudéh
purpose and all expenses incurred in deing.such acts shall be paid

and borne by and recoverable from that pergon.

Firs on hoard vessel
20.¢{1) In tha avent of fire breaking out on board a vessel in a
the Ports Master may proceasd on

I e}

port or the approaches to a port,

board the vessel with such assistance and persong as he comsiders =~

'nvhessazy, and may glve such orders as he considers necessary for
or for removing it or any other vessel to such

scuttling the vessal, ,
to prevent 1in either case danger to

place as he COHSlderS proper
other vessels and Tfor the taking of any other measures that he

considers expedient for the protection of life or property.

(2} If such orders are not forthwith carried out by the master of
such vessel, the Ports Master may himself proce ad. to carry them into

affact. .
{3) All sxpenseas, incurred in the exerc1se of the powers . of the
Ports Masteir under this section shall he recoverahls Lrom the master

or owner of the wvassal concsrnead.

Power to board wasssl
wilthin a pert

The Ports Master may go on board any vessel
T an

31,(1)
r the approaches to a port whenever he suspects that any offeﬂce
agaiﬂst this Part has been or is about to be committed in any vessel,
ar he considers 1t is necesssary for him so to do in the
undar- this Act.

o whensv

dischargs of any duty imposed upon him by or

(2) Any master of a vesssel who, without lawrful excuse, refuses Lo
allow the Ports Master to senter that vessel pursuant to his powers
under subsection (1) commits an offence and shall bes liabls on
conviciion. to fine not excesding $1000.

|
i
el




22. Ths Authority shall not be lizhle for any official act,
omission or default of the Ports Master dons, causzed or suffersd in
goocd faith, .

Dangarcus goods

33.(1) The Authority shall, with the approval of the {inistar,
maks requlations for the co veyance, loading, discharging and storags
of dangercus goods within a pori or the approaches tp a port and in
particular but without prejudice to the generality of the forsgeing,
for all or any of the following matters:— '

(a) declaring any goods as dangerous geods;

(o) regulating the navigation and placs of berthing of

vessels carrving dangerous’ goods; : :

(c) - regulating the mode of stowing and keeping dangerous

goods on board vessals; ‘

(d) regulating and conmtrolling the lighterage, landing, loading

and discharging, conveying and storage’ of dangerous goods;

(e) prohibiting or subjecting to conditions and restrictions the

‘conveyance of any kind of dangerous goods with any ather
o geedg ‘

(£) regulating the times at which lights or fires are +o be

allowed od board vessels carrying dangsrous goods; and

(g} generally, whether by wmeans similar to thase above—nmentioned

or not, for protecting persons and property from danger.

(2) For the purpose of subséction (1Y, the expression “dangerous
goods™ includes aguafortis, vitriol, naptha, benzine, gqunpowder,

roleum, any explosives within the

lucifer matches, nitroglycsrine, pet i _
meaning of the Explosives Ordinance (Cap, 32) and any other goads
which the Antheority -may dectare to be dangerdus §gosds For the
purpaoses of that subsaction. -

o
!
[¥0]

o)




£
=

TLITY OF THE 7

= for any loss caused 't any
el

rt delivery oi, or damage to, any goods

in its custody or under- ontrol, other than goods the hature and
& which have Deen decla ed in accordance with the provisions
and transhipment goods as dafinad

The Authority sha
on as a result of th
b o

valne of
in

of subsectihn (1) of section 35,
subsection (3), of section 35.

*aas—shA;zanu and declﬁreé goods

The Authority shall only bé liable for the loss of, or

35.(1) The
damage tc, any transhipment or other goods if the nature and value of
such goods were decTaLmd in WIlETEg to the Authority before they came
custody or under its control, in which case tue ¢lab¢lLL} af
n (2}, be

d..,..\.tc i ta L.-LJLI
the Authority shall, subject to the provisions of subsectio
limited to the sum of $2000 and shall, in the case of transhipment

goods, cease when the goods have been delivered alongside the on—

carrying vessel for loadlng.
The Authority shall not be 11abl_ £
applie

(2)
5 'l‘lS'uu .qum

any goods to which thig section a

=S Ara-or-f£3o0 d"}"“ ey
Authority;

(b} an act of God;

(c) an act of wax;

(d) seizure of the goods under any legal procéss;
(e) gquarantine réstrictions;

(£) any negligernce of the owner or céfriér of the goods;
(g} str{kes lockouts or stoppages
cause wbetner partial or gensral;

of labour, from whatever

{h) riot or civil commotion;
(1) the saving or the attempt to save life o

{3 or impropser packing of the goods, defective or
ent marks thereen or leakage from drums,
ers or packages ccntalining the zams;
(k) any inhesrent liability of ths goods to wastage in bulk or
welght, latsnt oy inhsrant defect or natural detarioration;

e
[N
}...A
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Pl

by more tha
at common law or un

b

ol

(3) For the purposes of +hig gecticn “trans—shipment gocods ' maans
goods landed from a vesszsl and placed in the custody of the Authoriis
for the purposes of shipment an another vessel on a through bill of -
iading dated at the port of loading of such goods and showing that

i i ., with the ultimate port cf.

a
‘+he desgtination is via Kiribati,
+ containing such goods and

destination marked on each package Or uURl
transhipment manif lodged with the Authoriiy prior

£ Aot
fagt

declarsd on a :
tims such goods are placed in its custody.

13

to, or at th

[N

Limitation of liability
35.({1l) Subject to the provisions of this Act, the liability of the
authority for damages, where any loss or damage is caused to any |
vessel or to any goods thereon, shall not exceed an aggregate amount
of §50,000. : :

- (2) The limitation of Iiabhility under this section shall relate to
the aggregate of aiy lossss and damages girtstained upon any ouns
distinct occasion, evem though such lossss or damages ars sustained
n one person, and shall apply whether the liability arises

der the provisions of any written law and :
notwithétanding anything contained in such written law.

fargo subject to ~genaral.oxr.
37.({1) The owner or master of any vessel discharging or intending
to discharge in a port or in the approaches to a port any carge which

is the subject or likely to be the subject of a declaration of '
general or particular average siall inform the Aunthority prioxr to the
istence or likelihocd of such

commencament of such discharge of the ex
a declaration and of the particulars of the carge affected or likely

to be affected thereby.

(2) The Anthority shall not be liable in respect of any loss,
damage or destruction during the discharge, recepticn, storage or
ramoval of any cargo referred to in subsection (1).

for acts of employee
this Part, any perscon embloved

38,(1) Subject to the provisions of
or engagsd by the Authority shall, whilst performing work in or on
any vessel, be deemed to be the servant af the owner or master of
that vessel and the Authority shall -not be liable for any loss ox
i i act, omission or default to .

damage, howscever caused, Causs i t
+her veasel or to any otHer person or thing

or-on that vesgsel or any o
whatsoever.

. (2) Hothing in subsection (1) shall affect any liability that the
Authority may have under any written law ralating to workmen's
compensation

¥on-application of this Part

v
ind

particalar A¥eXaGEe




3 1 this ri shall apply to any goods acceptad by +h

h v for storage in a warshouse under its POWErs c¢entained in
paragrapin (d) oxr in sub-paragraph (iv) of paragraph (£) of subsactic
{1} of saction 8 or to any liability of the Authority in respect of
any loss of the same or damsgs thereto.

False returns
40. Any person who makes, eit knowingly or recklessly, any
statement. which is false ip any material particular in any return,

equired or authorised to bé made he

claim or other document which is r
or under the provisions of this Act commits an offence and shall be

,
aer

liable upon conviction to a fine of $1000.

information as to draught eta.
%1. Any master, cwner or agent of a vessel entering or . leaving or

intending to enter or leave a port or
rmation o

wharf in a port, who gives false info £ the draucght, lenath
: I : g Gnt, (]

come alongside or depart from a

or beam of such vessel to any employee of the Authority avthorised +o

ascertain the same commits an offence and shall be liable upom—.

conviection teo a fine not exceeding $1000.

Wilful damage to port works aad property

42.(1) Any person who wilfully removes, breaks, 'destroys or in any
property helonging

other way damages or injures any port works or any
ully prevents such port works

to the Authority or who hinders or wilf 7
or propercty from being nsed or opsrated in the meEnner in which it is

intended to be used or operated commits an offence and shall be

lizble dpon conviction to a fine not exceeding $2000 or to
and 1n additiom shall

imprisonmént for a term not exceeding 5 vears,
pay by way of compensation to the Authority, such sum as the court
may determine. - ' C -
(2} For the puiposes of subsecktion (1), "port works" inc: _
generally sny works constriucted or in course of caomstructicn by or
under the authority of the Govermment or of the Authority for the
improvement, protection, managsment or utilizatlon of ‘a port, and ir
particular without limiting the gensral import of the term, every
basin, graving dock, wharf, light, light-ship, bridge, viaduct,
om

emban¥ment, dam, building, or a reclamgtion of land fr
excavation, dsepening,

I

breakwater,
r from any navigable river, and any sexca
s cr widening of any channel, basin or other part of a port
whether, complate or incompléte, in the se=a or any bay or arm
thereof, and all buildings therson and machinery used im cohnsction
with such port works or any part thersof.
rmarnce of duty




Ly

. exceeding $1000 or to imgp

intimidatss o=
or comtra

rposs 3 i v lev .
exscution of works authorised by thls Act, commit anceae vandsar
this Act and shall be liable upon conviction to a fine not excesedine
531000 or to imprisonment for a term nok exceeding 6 months
Uifendes in connection with safety of vessaels eto.

#4. - Any person who in any port or the approaches to a pért,~

. - - - ;

(&) Wilfuliy and without lawful excuse loosens or raémoves from its

moorings or from its fastenings in or alongside any

anchorage :
authority from the master or owner of such vessel or person

in charge of such anchorage, wharf or dock;

{b) without the permission of the Port Master or without any
' lawful 'excuse digcharges any firearm except for the purposs
.of making a signal of distress oxr for other purjpose as may

be allowed under any written law;

mark;
(d) graves, breams, smokes any vessel or boils or heats any pitch,
‘tar, resin, turpentins, oil or other such combustible
y vessal al any time or within any liwmits

matter om bodrd any
at or within which such act iIs prohibited, or contrary to

the orders and directioms of the Port Master or the mastsr
of such wvessel; or
(€) uses a naked light when drawing off spirits, turpentine oill or
other inflammable oils or liquids of any kind on bheard an

vessel, .
uporl comviction to a fine mot

commits an offence and shall be liable
impriscmment for a term not exceaeding § months.

o
fh
{1
B
f4
4
&
(0
It
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lamage 1s done
ny person emplcoys
racoverad DY 1
of the vessal,

£
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believe

reported to the police.

‘compensation as

information commits an of

£

Custons Ordinance (Cap. 22) or an V othar
oms snall aDDl} to any warsholuse of the
the provisions of tha

Ty lﬂcaﬂsed as a bond
i

-_.lL.I
D?dlnance or

othe'; legislation.

Powers of arrest '
rit i‘g by the

47.(1) Zny employee of the QuuborTLV autborﬂsed in
Chairman, either gane*ale or in any partlcular case, y arrest
without warrant any person LOdqd committing or whom he has reasan to

has committed an offence undsr this Act.

A person arrasted under this section shall forthwith be

(2)

Powexr to < ompromisa
48. 'The Authority may compound or compreomise, for or in respect of
for such sgum of monsy of other

any claim or demand made against it, o)
it deems. sufficient. o

Evidencs &f identity :
49. -Any employee of the Authority WhHO LeabUMQULI believes that any
person has committed an cffence against the provisions of this Act
nay raqulre him to Ffurnish evidence of his 1dentluy Any such person
o refuses to furnish Suuu evidence or wWho fllfullj mis—states such
fepce and shall be 13 ab?ﬂ upon conviction o

P S
WL

a fine not exceeding SlOO. ‘ _
: rityrmag prosecuid

Authorised employes of author

50. Any auuhorlsed emnTOyeD of the Authority may copducb E
Drosecutlon undmr +his Act on behalf of the Authority.

N
(STt N

subjsct to distress

thau any apparatus or EQLTDWQyt'belOPG{ﬂG Lo thea

51. Ia the event
Authority is placed. in or upon any place which is not in the ,
possession of the Au Lborl~y such apparatus or equipment’ s shall not bs
subject to distress nor be taksn in sxecution under process of any
court or in any proceedings ln bankruptcey,

o
[
¢

may maks
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(&)

(£}

e

(h)

(1)

(i

P
b
—

out,

and the &

arrying oud Q 5
_;ejudlce to the g ality of t€
respect of the following mattars:-—
affic and preventing and providing for the
bstrucitions or impediments Lo navigation;

requlating, declavring and defining the wharves and docks or
and From which goods shall be avscfarged from or loaded on

or into wvasseals and the manner in which and the conditicns

under which such d?scaarglpg and loading shall be carried
and far varylng the position of veSaels a1scﬁarg1pg or

load1ng,

]

regqulating the erection or constructicn of wharves in a
port or encroaching in any way oo the waters tihersof;

and repair of private wharves andg
state for the convenience and

requiating the cleaning a
upen or landing on or émbarking

1in
keeping the same in a fiz
gafety of persoms walking
from the same;
such width as ‘it comsiders
or near to the wharves,
works in or adijoining the
es 8o to be kept free;

sages of
a port and along
1d otber 31m1lar
king odt the spac

W‘m

arT

Tegulaﬁing thHe anchoring, fastening, moa¢1ng and unmoorlqg

and warming of all vessels and the use of warps, mooring

buoysr chain and other moorings and the grant%ng af
permlSSTOﬂ, on such conditions as the Authority may think

fit For the keeping or placing of anchors or private
moorings or buoys,

requlating the use of anchorages, wharves and docks and the
movement of vesssls, persons and vehicles and preventing -
obstruction at anchorages and on wharves and docks and
ensuring Lhe safetty of the same and any cargo thereon;

sgulaLlng the use by vesse1 of whistles, sirens and other
i Lo be used apd measures to

like instruments and the si
be taken in case of fire in a port;

enforcing and resgulating t i

sigﬂals and signal lights by vessels and the. steg

taken by vessels navigatizg ln the waters of a port for the
lons;

avaldancc af collisi

defining any area as a prohibitsd anchorage, an g
apart any a¥xea whers any class or classes of vessels onlv
may anchor and restricting the navigation of such arsa +o
such vessels, and times 1t may consider nsacsssary;

the information te be supplisd by the mastars, owners and
other persons lua raspect of vessels arriving and departing,

1
W]
()]

t:Lr..
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(m)

egulating the receptlon, storage and removal of goods
] and from the pramlses of the AuLhO|7by! and for
for taking charge of

declaring the preocedurs to be followed
goods which have been damaged before landing or are a?]gged

to-have been zo damaged;

‘regulating the keeping clean of basins and other works of

{0)
the Anthority and the waters of any port and. the approaches
-! 111\“ UJ— O I..l.LeT- tLJ.J_J..LEj

to &ny pot and preventing oil, rubbish
being discharged or thrown or enterindg therein or thereon;

regulating the towage of or other assistance to vessels and
the terms and conditicons of such towage or assistance;

mrescrlblng the térms and conditicns for the sale and
submly of water by the Authority;

() regulating the safe and convenlenuluse of the wharves,
docks, landing-places and buildings maintained by the

Authority;

(s) -ssttling the mode of payment of dues or rates leaviable
urider this Act, La01lltat1ng thaeir collection and
prevenplng their evaSLon,

(t)- providing, regulatlng and COnurOl7lEg the operation of

pilotage: sexrvices;:

(u}  regulating the removal of any stone, shingle, earth or
other material from the bed of .any aread declarsd to be a
port dr the approaches to a port;

“(v) prohibiting any operation which in the’
Authority is Endesirable;

'r»‘s_ne:c'r G: a7
under this Act.

in aceordance with the advice of the

(2) The %lPlDLEL; acting
Cabinet, mag'ﬂvembu any. vessel or any class or description of vessel
rom 2ll ¢r any of tha provisions of any regulations made under

R T e B B T R
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L . =
Appointmant of =

subjsct to

(without preajudice to the

membors

i.(1) The Authority shall consist of nOT more than 5 nor less tha
3 members appeinted by notice by the Minister.

H

(2) Not more than 3 and not less than 1 of the member
ir polntment employed as public office

Chairman
_2.{1) The Minister shall appoint 1 of the members to be the
Chairman of the A Authority for such period as he may specify.

Fully informed concerning
ty and shall fiurnish the
er may reqguest with
ivities or

{Z2) The Chairman shall kes D the Minister

the activities and opera ations of the Authori

Minigter with such information as the Minis®
any. particuldr matter relatlpg to J-hf—:- act

respecL to
of the Authority.

operations
Autho*lgy way by instrument in wrltlpg’dlrecL that,
ent,

such conditions as maAY be snec1flad in the lnstrum
hozity . as may be so- smeclr7ed”sqa?l

such of the functiong of the Aunt
performande’ of those func¢tions by the
the Chairman. :

{3} The

Adthorlty} be nerLorﬂe& by
to be the DQDHLY

The Minister shall aDPOLn* 1 of the members
snechg

(4)
Chairman of the Authority for sucn period as he may

(5) In the absence or l“ab7lltf te act of the Chalrnan, the Deputv
Cﬂalrman Qhall Dervorm Lhe Iunctwons af the Cbalrman.

{6) Tn Lhe absencs ox 1pabwllty to act of the Cha1rmap and the
Deputy Chalrman the Minister may appeint 1 of thé remaining membars

te. perfu*n the Lunctlons of the Chairman.

(?) In the absence cr iﬁab111uy to act at any meeting of both the
Chairman and the Deputy Chairman the remaining members shall arect 1
af tnalr number to ackt as Chalrman at that nmﬁtlng-

Tenure of office
thisg Scbedule,

subjec; to the provisions of
more than 4

3.{1) A member shall,

bold office for such peried Dalng_not less than 2 nor

Years as may be specified in the notice apb@lﬂtlng him, but shall be
eligibla for ré—appointment. : ' A '
. {(2) The Minister may at any time rs ment of any
membear if ha thinks it ezpedient so io appointment of
thé Chairman or the Deputy Chairman is shall cease to
be Chalrman or-Deputy Chairiman as the o




/

e

Resignation

4. (1) Any member, other than the Chairman and a member who is a public officer,
may at any time resign his office by notice in writing addressed to the Minister
and transmitted through the Chairman, and from the date of the receipt by the

" Minister of sucH notice such member shall cease to be a member of the

Authority. '

(2) The Chairman may at any time resign his office by notice in writing addr!essed' -
to the Minister, and such resignation shall take effect as from the date of the

receipt of such notice by the Minister.
Authentication of seal and documents

5. All documents, other than those required by law. to be under seal, made by, and ail
decisions of, the Authority may be signified unider the hand of the Chairman or any
member authorized to act in that behalf. : :
Précedwre and mectings

6. (1) -T.he Authority shall meet at such times as may be necessary of expedient for

the transaction of business, and such meetings shall be held at such places and times .

and on such days as the Authority shall determine.

(2) The Chairman "'may at any time call a special meeting of the Authority and
shall call a special meeting to be held within 7 days of a written request to that effect

addressed to him by any 2 memnbers.

., 7 (3) The quorum of the Authority shall be 3, including the Chairman or the Deputy .

N ‘Chairman or the member elected 1o act as the Chairman as aforesaid.

(4) Minutes'i;i pioper form for each mecting shall be kept and shalt be bonﬁrﬁied,
whenever practicable, at the next meeting. Ceﬁiﬁéd—copies of such minutes when so

| confirmed shall be forwarded to the Mimister.

o (5) Th_e Authority i:nay co-opt any 1 or mmore persons to attend any particuiar
_meeting of the Authority for the purposes of assisting ot advising the Authority, but

no siuch co-opted person shall have any right to vote.

:(6) Subject to the provisioné of this Schedule, the Authority may regulate its own

- proceedings.
. Allowances to members of Authority

VA _Meiﬁbe_rs of the Aﬁthoﬂty may berpaid, out of the funds of the Authority, sﬁzch
traveling and other expenses as may be incurred by them in respect of their duties as

ty, and, an attendance allowance at such rate as may be

members of the Authori
determined from time to time by the Minister.

. g ;

b
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- performance by the Autbority

T rule

59
g

Protection of members of Authority

8. (1) No action, suit, prosecution or other proceedings shall be brought or nstituted
personally against any member of the Authority in respect of any act done bona fide

In pursuance or execution or intended execution of this Act.

(2) Where any member of the Authority is exempt from liability by reason only of
the provisions of this paragraph, the Authority shall be liable to the extent that i o
would be if the said member was a servant or agent of the Authority. '

Declaration of interesf of membér

9. Ifamember of the Authority has any pecuriary fnterest, direct or mdirect, in any
contract or proposed contract or other matter, and is present at a meeting of the
Authority at which the contract or other matter is the subject of consideration, he
shall, as soon as practicable aiter the commencement of the meeting, disclose to the
Authority the fact and nature of his interest; and shall not take part in the :

-consideration or discussion of the contract or other matter or vote on any question

with respect to it.

. SCHEDULE2

(Section 4 (4))

Appointment of staff of Authority

it a General Manager .

1. (1) The Authority shall appo

(2} Thé General Manager shall be the Chief Exeou"tivé of the Authority, and shall

- direct the entire staff and all other administrative and ope’f-ati(inai finctions of the

Authority.

(3) The Authority shall from time to time establish such other posts as it considers
necessary and proper for the due and efficient admynistration, management and
ofits duties under this Act and shall appoint staffto fill
- those posts. : S ' | '
(4) The termination of appointment, disrissal and disciplinary control of the stafl’
of the Authority shall be vested in the Authority. . :

Responsibility of certain officers

2 All officérs charged with the receipt, accounting for, or disbursements of moneys

or with the custody or delivery of stores or other property, belonging to the Authority

shall be individually responsible for the due and efiicient discharge of their respective

" duties, and for the exercise of proper supervision of the accounts kept or conirolled by

thém.end'of all the property entrusted to their care, and for the due observance of all
s and regulations and of all orders and instructions prescribed for their guidance.

' f?*“@
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This printed impression has been
the Bill which passed the Maneab
December 1990, and is found by 1
printed copy of the said Bill.

I certify that thé above Act, was
passed by the Maneaba ni Mdungs
under section 88{3)(a} of the Con

carafully e}ﬂmmed by me wzth
b ni'Maungatabu on the
he td be a trus and correctlv

/AWQ
Clerk to the Maneaba ni
Maungatabu

s fon L;:he' Ddecember, 1990,

rtaby. on a certificate of urgency
ELitubion.

. Speaker

(a) at the Public Office of the B:

of December 1990.

4

(b)' af thp Manpaba ni Matmgnfa?
' Dec,embel 1990,

bretitenti this j/:"fjf day .

.7/SEC‘IPL&1V Lo the Cabmat‘ '

u thm - day of

Clérk to the Méneaba ni

Matngatabu

E L R i e
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‘preliminary matters such as intes
It also, under de

-Mnn%%el, after consultation with &

~.membership. of -the--Authority. —

" provides for

Cbow hl(‘h, the~ AuLhouty'wﬂI He

KIRIBATI P

RIS AUTHORITY ACT 1990

EXPI]

. The main purpose of t?n's’ Ac
body to be known as the

"Kiri ba-[

ANATORY MEMORANDUM

b is ito. establish 'a new corporate
i Ports Authority" -which will,
s a going concern, the business

among other things, take over, af
of providing port services cutrren
Kiribati qmppmo‘ Corporation. I
in relation to any port to be dec

Part T of the Act {covering

naed in the Act,

Lo declare any place or waters in
pu:posoq of the Act.

Part 11 *(lncorpora-ting sécf:io
as the Schedules to the Act) pro

ves! Lhe assets and liabilities of
Corporation Lelatmg to poxt serv
Po1fn, Amhouty
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Parts VIIT and IX (Oovexmg sectionsg 40 to 51), among other

things, create varions offences adainsk delinquencies such as the

making of false returns to the Ailhorvity, wilful damage to the
Authority's property and/or facilities; obstructing the Authority
or its servants or agents in the performance of their functions,
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Michael N, ’I‘al<a5webwe
Attorney. General
1 November 1990
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