BREEBLIC OF ZIRIBATL
(o, 4 of 1983)

T asgsent,

wm

. Bowetdid oty -

P e S —

I ACT TO MAKE PROVISION FOR THE REGISTRATION
OF SHIPSg  AND FOR PURFOSES INCIUENTAL
TEARETD AND CORNNECTED THERFWITH.
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MADE Ty the Haneabs ni Maungzbtabu and assen‘ted ﬁo by The.
Beretitentl.

PART T
PRELIMINARY

Stord Bitle
Aand COmmerCSm—
ment .,

1(1) ’I‘his fict may Ve oitedl as the Merchant Shipping Aoty
1983,

(2} This Act shall come into operation upon such date as the
¥indsbar may, by notilce published in the Fazette, appoini.

Ze In this Act, unless -‘.;fre sontext obtherwize reguires «

Dofinit ion.

ot meons the H:_gh Gourty -~

Uoovernment ship” means o ship that bslongs 4o the Government
or o an auwthority esteblished by the Covernment or that
iz hold by any pereson on behalf of, or for +the henefit of,
the Government but does not inciude a ship belonging to

+he Delence Forece
Hnational flag," 11'&8&218 the Nationsl Flag of Eiribatbiy
Toualified person® means -

{a} = person referred to in sec%iozﬂ.’:"‘?(ﬂa)i

(1) & cerporation referzed Yo in T(b}; or
{3} the corporation referred to in section T{o);

a—

" Mahioh includes o

{:a} in relation to the owership of 2 ship, » share in
the ship and any interest in the ship or zhare; and

s A




[

(%) every descriphior of vessel used, or capable
of heirg used, in navigation by weber, bub
doag net include -

{i) a ganaey or

{ii} - = wvesssl ordinarily propelled ¥y carsi or

(111} =& wvessel bolonging %o the Police Force or
4he Defence Porse or to amy of the defeaca
forces of any uviher country; :

Rayrregyort means o surveyoer of ghips sppointed Ly the Minister
under smection 573 o :

"tho Regichor? meoans the Rogisber of Ships referred $o in
sechion 43 .

wihe Ropisbtrar meansz the - Regisbrar of Bhips;

Ehe Regulations” means the Regulations made under thig Actg

Mihia Aet® dncludes the Regulationsi

wiommage sertificate’™ means a certificate of tonnage givom
wnder sechion 1.

r
L.

Legistrar of
ghips,

Regimter of
aships.

TLOEART LI T T
ZEGISTRATION OF SHIPS T
Division 1 « The Regisbrer and Regisber
of Ships.

3s There shall he o Hegistrar of ships who ghall be & publis
officer, . ]

41} The Regis¥rar shall cause to be kepb &t Betio or as
dotermined by bhe Minister a Register {0 be known as the
Regisber of Ships), in such form as the Registrar determires.

{2} The Registrar shall csuec o be enfered in the Register
particulars of all zhips registered under this Aot and suck obther
entries as may be reguired hy this Act to bs enbered in the

LR

Regieter.
(3} bny person may inspect the Register at any time during the
nours of officigl abiendamcs hy the Regiztrear on payment of dhc

foe {if any} whick iz prescribed,
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Pivigieon 2 ~ Registration of Ships

S The following yrovisions apply o, and in relation fo, The

registration of ships under this 363 -

{a) +the property in a ship shall be divided inko

{v)

64 shares;

subject to the provigions of this Aot with reapeod
%o joint owmere or owners by transnisgion, nol more
than 64 persons ghall be entitled to be regigtered
ot the seme bime as owncrs of amy ship ub this
provision shall not affect the beneficial title of
any mamber of persons or of a company represented
ty or claiming under or trrough ay registered
owmer or joint owaers

a person shall no¥ be enmbitled to be registered as
owmer of o fractiomal part of a share in a ship
ot any nuwber of persons nob evceeding five may

be_pegizhered as. joint smers of & ship or of agy

(d)

share or shaves in the ship;

joint cwners shall be considered &g comgsituting
one person only as regards the persons enbitled

%o be registered, and shell not be enfbitlad to
dispose severally of any ipterest in a ghip; in
respect-of -which They are jointly registereds and

[

I

Port of
regieiTy.

Mesning of
®gualified
pergon’t,

{e)

b The pors of registry of every ship rogiat

5 corperetlicn shall be registered as ownar by it
corporate name,

ered wmder this

Aot i B ehic.

Ta For the purpose of thig Act -

(a)
()

().
(@

is a2 aualifisd person and 1o other per=on is a guelifisd person.

-4he Shipping Jorporation Ack,

g person who iz a cliizen of Kiribatis

a corporaiion -~

(i) +4hat is established wnder, end is subject
to the laws of, Kiribati; and

(ii} that has its principsl place of Tusiness
in Kiribatis

the ¥iribeli Shipping Corporation estaklished by

107 T ar
ey v

any other person or corporatlon certified by the
Winister by Order as being a qualified person,




ffffffffffff (a} tHET T Legd thap 10 metres in lengthy oF

8(1} Where & ship, other them an exempt ship -

{a} iz owned Ty —
: fl‘) 8 person who -in a gualified persong or o - IR

{ii) persons each of whom is & qualified
persong and

{b} is not registeved in any other couniry,

’cha‘l; owmer or thosme owners shsll apply for the regietration of
he ghin under thia Act,

{2} there swhoootion (1} would epply in relation te & ship
iT it were not =n exempt wbip, the owner or owners of fhe ship
nsy apply for registration of the ship under this Aet.

{3} Iz this soction, a reference o an exempt ship is &
reference to a ship (defined in section 2

(b} +hat 4s, in the opinion of the Regisbrar of :
traditional bulld; or ,

(¢} +that is premcribed; or beloangs ¢ a class or
descrdiption of ships that is prescribeds

Registration
of Governmentd
ships.

R
— :
Rectriotion an
regigbration
of shipa.

o(1) " The Regulabions shall provide for the registration of T
Government ships. |

(E) The Begnlatione may cZempb a Goverament ship or class of
Governments ships from bhe whole or amy of the provislons of this :
Aok, '

10{1) Exoept as provided in sections 8 znd 9, ;.he Registrar
shall no‘h reglster a ship under this Act.

{2} there the Hinister hag reagonabls cause 0 believe, and
does ;Jel:a.eve, thed any ship regishered uvnder this Ach should noi
conbinue Yo be mc raglsterod, he may direct the Registrar to
require tThe master and cuper of fhe ship, or either of fhem; o
vroduce evidence o the satislaction of The ]*r:.rs:.s-t:em “hat the
ship should sontinmue %o be go registered. -

(3) I7 within such time as may be determined by the Minlstar,
not being less than 30 days, the evidenoce referred fo in sib-
section {2} iz not produced; the ghip is liable to forfeiture.

?1(1} Subject to subsechtlon (5), a ship shall, before regls-

L tration, be surveyed by a surveyor. aac;, subwe'*t %o mebsechion (4],

ite tomage shall be sscertadined Ly the surveyer in the prescriled



Harking of

------ {5)—Before-scting-vnder subsection—{4)easurveyor shall .

e

memner, and the surveyor shall grant his tomnege certificato
gpecifying the shipts fommage snd ild and sach obher particiilars

as may be prescribed.

(2) A bonnage oeriificate granted purssent to swosection (1)
in respett of a ship shall, berdre The ship is registersd, be ‘
delivered to the Registrar. '

{3) The fees %o We pald by the owner or owners of @ ship to

a surveyor in respech of o survey wnder this gectiom are an

preacribed.

{ 4') Subject to submechion (B)i. whers a ghip which is not
reglstersd under this Act has been measured and regisbered under
the law of a foreigs cowntry, or has already beon meggured Wi th-
ouwt having been =o regisbered, the surveyor may, for fhe purposed ;
of subsection (1}, acoept and use any suitable figures of :
neasuremert conkained in the latest register relabing o thad
ship or, in the cage of ax maregistered ship, in the latest
cortificate of measurement releting to thab ship.

satisfy himgclf that there bhave been no changes of measurementd

since the malring of the register or certificate whioh he TTopaRes

to use, and where any such changes have heen mads, he shall
vemeasure the ship 4o the exbent made necessary by those changes.

12{1). A& ship in respect of which an applicztion for registration
ig made shall not be vegistered imless the ship hoa firgt heen

_

Application for
rogigtration,

MaTEed permanens Ly and consploLously 1n whe T GECT L hod et GF &

{2} The marks required by thls section %o bo placed on a ship
ghall te permenently contimied and no alteration shall be made

%0 thoss marks except ag provided by this Aok,

(3} An oumer or megter of a ship registered under this Aot

who Fails to cemee that ship to be marked as required by fhis

section, or to keep tha®t ship =0 marked, is guiliy of an offencs.

{4) A person who concezls, removes, alters, defaces ox erases
sny mork rtequired by this sechion o be placed or kept on a mhdn,
exoept as providod by this Aot or for the rurposes of escaying
Prom an enemy, ig guilty of an offence.

(3} The Minister may, by notics published in the Jazckls
exempit the ownsr or wagter of sny ship or class of ships from
complying, either in whole or in pard, with the requirsmenta
of thig section. ' R

13(1) An spplicsiion for the registration of & ship tmder this
Aot shall be mede by the ommer or gwmers of the ship %o the

Registrar in the prescribed form.
.
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sk horised undor the common ssal of the corporatiom %o make
declarations on behalf of the corperation, has made aad signed
s doclaration of owmership referring to the ship, as Gegoribed
in the certificate of tormage, and comtaining ¥he prescribsd

on reglisiry,s

i
{ - . :
"
-y L0 i
= b
A
:
- {2) in epplication wmder subsechicn {1} shall Ye wads -
T {a) - whore the cimer iz 2 corporabion, Ty the agent of
ot ., ' - . 1
the sorporsticny or :
- {n} whers the owner is not o corporstion, Ly the
i pergon or porsons seeking the registration of
the zhip or by his or their agent. -
o _
{3) The embhoriy of an agent weferred to in subsection (2)
o ghall be in writing, and -
| { a.) in &he case of an sgent appainted Ty a porporation,
S under the common ssal of the corporation; and i
) (v} in the case of an agent otherwise appointed, noder
4he hand of the person or persons appointing the
agend,
o {4} The Registrar may require proof, to his gehisfaction, «
(2} of the ownerships and
. (b) af hthe geaworthiness,
. ' of a ship before proceeding with the registration of the ghip
- e ynder this-foboom . ,
{5) An application for the registration of a ship under this
Act dhall be accompsnied hy such evidence in respect of the
ghivn as may be prescribeds ;
"} ) Declaration 14, A person shall not be entitled to be rezistersd as owncr
" pf ownersalp of a ship wmbil he, or in the case of a corperation, o person

vartioulars,
| Rogisirziien 15(1) Where the reguirements of this Act relating to a ship
of ships, ~ befere regisiry have beer complisd with, the Regietrar shall,

upon paymént of the rrescribed fee, reglster the ghip By

. slloting bo the ship & regidgiry number and by entering in the
- P Regishar the neme of the ship, the registry wumber allotted o
the ship and such other particulers in respect of the ship as
aro prescribeds

(W

Lo




Gertificshe
of regletry.

e

- {2} Tha Regisﬁrai ghall not register a ship by a name by

~ which a ship ie alroady ragistered under this Ach or, excspy in

acoordance with §he divection of the Minisber, by a name that
ig, in the opimion of the Registrar, undesirable,

{3) ‘there a ship has bsen registered under subseciicn {1},
the Registrar shall retain those of the documents submitted in
conngction with the application for regiztratlon an are
rresoribed.

16(1) A= soen as practicsble after $hs reglstrailon of = shivp
the Regigbrar shall grart to the ownmer or owners & sertificate

of registry in the presoeribed form.

{2} The certificate of regisiry of a ship w
{a) =zhall be kept in a safe place on the ship;

{b) £hall be used only for ihe Lawful navigation
of the ship; and

(o}  shell not be subject to debembion by reason
of any %ille, licu, ohargs or interesy had or
¢laimed hy any osmer, morhgages or other persom
to, on or in the ship.

(3} A mastsr or vwmer of a ship who uses, for %he navigation
of & ship, a certificate of reglsizy rot legally granted in

St

Power bto grant

ney eertiii~
cata,

Tespect ol the shtp iz gatity vi=m rfferroes
(4) A person -

(2) who hes in his pomgession or umder his conbrol
the certificete of regisiry of & ships and

{r) vhe refuses or fails without reascnable causs,
to deliver the certificete on demand %0 -

{3} +he pereon ém¥itled %o its cusbody for the
purposes of the lawful navigakion of the
ghipg

(i) any obher person entitled Ty Llawr o reguire
ite delivery,

iz guilty of am offence.

47.  The Registrar may, upcn the delivery %o im of a cortifin

zate of registry of a ship, grant a nev certificate in iis
places




Provizional
rozistrodlon.,
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48(1} Where, at a place oubside Kiribati, a ship becomes wholly
ovmed by & gquelifisd person, or by persons each of whon is o
qualified person, the diplomatic representative of Firitaii in
or For thot place may grant o the masbter of the ship, on. hip

sabion, & provisional sertificzate.of JPegighry

e ——

shabing
{a) +he name of the ship;

{3} the time =zd place of the ship?s purchase
and the nemes of her purchasars;

{c} +the name of the shipts masber;
{d) +$he best particulars regpecting the shipts
formage, tuild end deserdption which the

representeabive is able to obiain.

(2} 1 divlomstic represenmiative of Kiribati ehall forward 2
gopy of afyy provisional certificate of registry granted by him

pursuent to esubsection (1} o the Registrar et fhe firsht comw

venient opportumity, end in any event within 21 days of the
ismue of gueh cersificale.

(3) A provisionsl cerdificnte of registry gremted wnder
subsechion {1) is deemed %o be & cerbificate of registry grented

undar section 16 -~

— )il thearpiry-of-60-depe after the date op

which 5t wag granfed; or

(3} <wntil the sxpiry of 10 days afber tho arrival
of the ship in Betlo,

whichever 1a ths sarlisr,

{(4) If the period referred to-in subzection {33{) has not -
begun to run, the Minister may, by instrument in writing, grant
to the master of a ship, on his spplicabion, an exfension of
the period referrad 0 in subsection {3)(a), and in that event
and in the particular case, the reference in varvagrapk {a) to
A0 days shall be read as a reference to the ertended perdiod.

(5) A mastor of a ship whe fails to deliver %o the Registrar
a welomal sortificabe of regiziry granted wndesr subsection
(Tﬁn regpect of the ship, within 10 days affer the first

areiwal of the ship in Bedio, is gnilty of mn offence.




" igying or destruction.

migleld or destroyed certifisalbe of

(1) _m#il & new cerhificate is gromt ed in place of ]

ks

19(1) Wherc a certificate of registry of & ship 1s logt, miglaid
or destroyed the Begistrar shall gremt a new certificate in its
place, upon receiving satistactary ovidence of such loos, mige-

te representative of Kiriba®i upon recalving,
f a ghip or sume other person having Jnovledze
a declaration giving details of a logw

(2} & diplomatb
fraom the moster ©

of the faots of the cassg, iy

registry of the ship tozether

with parbiowlars of the ship and ite owner or owpers, shall grand
ate of registry containing 2 ghatenat of

a provisional certific
the circametences under which it was grasieda

{3} A provisional sertificate of rogiztry grenbed under awh-
gection (2Y shall be valid -

(a) wntil the expiry of 60 days affer the date on
which it was granted; or

the cortificate of reglstry,

whichever ig the earlier.

20, Where & chenge cconrs in the owmership of & ship registered

Chenge in
owmaer#hip. wmder this Aot by reason of a dransfer of the ghip to a gmalified
{ DeTEON ~ - T SR :
{a) notifioation of the change shall be given %o the )
Regigtrar; and
|
‘ {») +he certiFicabe of registry shall be endorsed
. in %he prescribed mamner.
."{
Delivery of 21{1) Where

cartificatis
wgherc ship
iF-; los-.ﬁg E?tca

{a) @ ship registered under this Aot ia either
actually or constructively lost, taken Ty the
emeny, trmt or brokean up:

{v) a person who is the owmer of a ahip registeroed
under this Aok, whother zlons or jointly with
other persons, osases Lo be & guslifisd persony cr

(¢) a person who ig the ovmer of a ship registered

ander Ehig Aot trmmeferd the ovmerahip of the

ghip to a persen who 1S not 2 gualified persong




‘sharice specified in subsection {10}

10

the owaer of the ship; or, 18 the =hip is oimed by
more than one persan, each of those persons ghall,
immedistely on obbainming knowledge .of the evem?
{if notice thereol has ach already béen given %o

B 7 E&gis’crar}g give-asiisd du kho Heogistrar. o -

{2) The Regisbrer shall, upon receipt of a nobice specifying
trek s evert veferred to in subsection (1){a) has ccourred in
relebion o » ship, make or cause %0 be made an enfry it the
Regizter of the event, and the reglstry of the ship in the
Regisher shall be deamsd to he closed except in S0 far as relatex
to any wnsetisfied mortgage of the ship.
upon receipt of notice that a cirouwwn-
or {1)(c) hasg erised, meske
or omuse %o be made an enkry in the Regisher that notice has
been received and, subject to this section, the registry of the
ship shall be Scemed t¢ be olcmed.

{3) The Registrar shall,

(4} Where, a% the time when the Heé:isﬁrazr' receives notlce thab
& Siroumetence veferred to in sibseotion (1){1) or (1)(c) is

(S

applicsble in relation to the owmer or owners pf =z ship registerod
umder thiz Ach, the ship is subject te am wndigcharged mortgage.
entered in the Regisiray shall give o the morlgages = uctice in
witing specifying the circumstances so applicable.

(5) 12, within 30 days after notice ig given to the morbgages
mder subgactlon -(4)7..anapplica:tion ig noh made Ho fthe Court |

for—sn-onden-under.subsecticu (4}, fhe vogigiry of the ship in

the Hegister shall, subject to eubseciion (8}, be deemed %o be
closed on the expiretion of that pericd.

{6) If, before. the expiretion of the period of 30 days referred

to in subsection {5}, or within such further time ag the Cowrt,

on an spplication mede either before or afher the expirabion of
$hat period, allowe, an application iz made %o fhe Court for an
order tmder ‘this subsechion, the Court may order the rale of ths
ship and direct that the proceeds of ths sale, after deducting
the expeses of the sale, be paid Pirss to 4he morigaged or, if
thers zre twe or wmore mortzages, Yo the morbgageew in order of
priarity and, after sabisfaciion of the morhemge or morigages,

4o the owmer of the ship.

{7) Wnere %he Court grsats au eppiication for sn extension
of %ime within which an appilcation for aa order under sabsection
(6) may be made, it may grant the srhansion oz such terms and
conditiong 28 0 enxhe and obtherwise ms it thinks just.

{8) On an application for an order under subscociion (8}, tke
Court mey zive sSush direchions with respect to the closure of
the registry of the ship as it thinks fi%, and the Hegigbrar
ghall give effect to any directioms given Ty the Courd.




Bewpstry of
alieraiions.

. gerkificambs or to the descripiion o

71

{9} A person who refuses, or féils without reasomshlie GaLES,
%o comply with sbsection {1} 15 guilty of an offence.

22{1} Wrere a sbip regis{:eréc‘z wnder this Ach is so alfered as

not to correspond with the partioulers relating to the Tonnage
T the zhip contained in tho

Repisher, the ownexr of the sbip chall, within 21 days, maxe, oT
cames o be made, %o the Registrar an spplicaiion in weiting teo
regigber the slieration.

{2} An owmer of a ship ‘vhe refuses or fails 1o c-ampiy 3%h
%he provisions of subsechion {1) is guilty of an offemce. .

{3) An spplicstion msde under subsection (1) ‘shall be
sccompanied by & tomnage cerbificate.

{4) The Registrar, upon receipt of an applicabicn under s~
section (1) and upom receipt of the presoribed fee (if any),

chall cause the alteration fo be regisiered.

(5} T canging She alterabion of a ship 40.pe registersd,
the Registrar sghall cancel ihe cerbificate of registry sod shall
grant a new certifiocate of regisiry mnd shall make the preseribed

enbwies in the Regisier. .

B i&fiaieﬁ—a—e-’l‘-?aﬂﬂil&rs—and_‘l&m sions

Tpapngsfer o
he by ALY

of gale.

A

Deolaration
of tromafer.

23(1) Where a ship registered under thls Ach ia gj,sposed of to
a qualified person, OF w0 persons gach of whom is gqualified
porgon, the ship «hell be tramafsrrod by a bill of sale.

(2) A Bill of sale shell =
{a) e ir the prescribed formy and

{b) be execubed by the trensferer snd the transferca

in the presence of, and bs atbested by, & Wit
or witnesses.

24 Whers = ship registered under this Act is treaslerred, the
tramsferee i pot enbitled %o be reglstered am owner of the ghiz
until he, or in the case of a corporation, & person authorized
by this Act Yo make declaralions on behalf of the corporation,

. has made snd signed a declaration of brangfer in the prescribed

form referring to the ship and conbalning =

{a) stotements that show that the transferes is 2
gualifisd person, oxr, wherc fthere is more than
oue tremsferes, that each transférse is a
gqualified person; and




L

[———.

{0) = shobemant that, bo fhe best of his knowledge
.and belief, only a gualified persom, Or persons
. asch.of -whom is a gualified person, is or are
enbitied as owner o any legal or beneficial
snberest in the ship or & share im the ship.

Pegigtration 55(1) Bvery bilil of sals for the fransfer of a ship registered
of Yromsfer. wnder this Act, hen duly execuhed, shall be produced o the
Regigirar with the declaration of transfer refarzed to 12
peckion 24, and ths Hegigirar hall ember imbo the Refister tiwe
name of %he iransferee as ownar of the ship, and ghell endorse
on the bill of sale the fact of thet anizy heving been made,
with the day and hovr of the embrye L -
{2) Bills of sale of a shlp rogisbered wnoer this Ack ghall
be enbered in the Regisker in the order of their production fo
+ha Registrars ' .
egisterad under this Acy

Transmigsion 26{1) Where the property in s ship r
; or—to persons—each-of

af ghip on T8 fransmitied o0 & ualified persong
death, banle whor is a qualifisd person, on the death or bankruzicy of axy _
neans other than by a trapsfer

regigtered owner, or by smy lawful

rade wunder this Act, thabt person shall
mission by making and sigaing a declaration of fronsmigsion dn

the presoribed form identifying the ehip, and the declaration of

tronemiseion shall conbain such shatements and shall be accompapisd

ruptcy, ebc.
authenbicate $he transe

trysuch documends ag are pregcribeds ‘

e

{2} The Regisbrar, on receipt of the declarsbion of Yranenisslon
wnder subsection {1), mocompanied by the statements and documemys
roferred $o in that subseciion, shall enber in the Register the
name of the person enbitled under the spanemigeion as ouner of
$he ship the property in which hag been transmitted, and vhere
there im more than onse such yerson, the Registrer ghall enter
the names of atl such persons, but those persons, hovever
mureroug, shall, for the purposes of %he provisions of this Aot
with respect to ths number of persons entitled to be reglstered
a8 owners, be cousidered as one persoll. :

Order for male 2FL1) Whers the property in & ship registered under thig 4ot is
on tromapdssion transmitied on death ar vaxkrupboy or obherwise o a person Who
to wmqualifisd is not a qualified person; or to persons one or mATe of whom ig
DerEon., not a guelified person, the Gourt may, ou application by or on
bebalf of that person or eue 0¥ MOrsS ¢f those persons, order o
gale of the properiy sSo trapsmitted, and direot Lhat the procesis
of the sale, afber deduching the eXpenses of the gale, be pald
i the person oy persons enbifled wmder the Sransmission ov
otherwise as the Cowrt directs.

£2) The Courd may resuire aay evidence 1% thinks f£i% in
suppart of the applicaficn end mey make the order on any terus
and conditions it thinks just; or may refuse & agire the orler,
and generally may act in the case as the smatice of the cass

requires. :




s

Trapafer of
ghip or dale
by ordeér

Couxr.

Court may
prohibit
Tramafers

. haa. faken place; .

a} G

[3) Au applicaticm wader this seotion shell be meds within 30
dags afher the occurreance of The everry on which the transmission
a» within smch further time {not exceeding dn

the wools ome year From the date of The oocurrence) which the

Jourht allows.

{(4) 1If ¥he appiication is not mede within the tine specified
in smbsection (3) or if ibe louwri refuses an crder for =malie, the
ghip hransmithted iz lisble H0 forfeiture.

28(1} Where the Cowrb orders the sale of a ship registered ander
ihis Aoh, the order shall conkain a declaradion vesting in &
pepson or persous specified in the order the zigkt o transfer
the ship, and that person 1s entitled $o transfer the ship in
the mammer and bo the same exbent ag if he was the registered

owner of ths ship.

{2} The Registrar shall obey the requisition of the person

named in & declaration under subsection 1} in respect of any

~any other of its powers,

Sieh Trangater o the same exXvent SE3f that perdsd were ihs
regigtered owner.

29{1} The Court mey, if it thirks £i%, end withowt prejudice to
on the application of a person claiming
m imberest in e ship registered under this Acht, make an order
prohibiting for the time specified in the erder any dealiag with
+hal ship. . '

¥ethod of
viortgage of
ship.

(2} The Court may melke an order under subsection (1) on any
terms or aenditions it thinks jush, or may refuse o make the
order, and geuerally wey ach in the case as the jusiice of the

case reguiires.

{3} The Registrar, after kelng gerved with a copy of an order
mede wnder this section, shall not register any dealing prohibited

by the order.

Divisicon 4 - Mortgages

30{1) A ship registered under this Act may be mede a securily
For & loan or other valuable consideration, and the insirumant
cresting the mecurity {(in this Act referred fo as Ya morigage”
shall e in the prescribed forwi. '

{2} The Registrar, wpon the produchkic: to him of e mertgage,
snsll registor the morigage by meking an entry of the merigage
in the Hegister.

{3} The Registrar shall register wmortgages in the order in
which $hey are produced to kim for that purpose and ke shail
cndorse and eign a memorial on each morgage, stating tha date
and. time that it was produced fo him.




Tt of
disgharge
cof Horizage.

Friority of
morbzazen,

. Rexizbon thak the morigage has begn discharged. and on thet

32{1) Where thers amre more mortgages than onc rogishored in

' and dime ot whick 6ach morbgage is produged o the Regicirer and

Powerg of

"'"'}ﬁ.'s_iﬁﬂﬁi'?‘eﬁc‘y’”&’li“bl’re‘iHl’li‘p"iﬂ”hi?gﬁ&“ﬂéssiﬂrq—drﬁe:r""oz‘"'diﬁp'ﬁs«—

3. . The Regimirar, after preduchicn to him of a discharge of
morbgage in thoe prescribed form, shall make an emtry in the

s e A A1 SR 1 T

ovkry being made ¥he embste (if eny) which passed to the
norkgages Yests in the person in whom (khaving regerd to inter-
vening achs and circumshances, if any) it wowld have wesbod if
4he morigege hed not boen mede. :

regpect of the same chip regicbered wnder thin Ack, the mortgagess,
are, notwithobanding any exprese, implied, or congbructive nobtics :
ex¥ifled in priorvify one over the obher; according to the date ‘

not according to the date of sach moritgage lisell,

{2) A regictered morbgage chall not be affected Ty any aed
of temkruptcy committed by the mortgagor after the date of
vegistration of the morigage, notwithstanding that +he morigasgor,
where he 19 adjudicated to be insolvent, at the copmencement of

ition, or wes the reputed owner of the =hip, and fhe morigage . . !
chall be proferred to any right, claim or interest in the ship I
of the other creditors of the insolvent or ey fruckee or :
aevignee on thelr behalf,

33(1) Broept as may be necessary for making a workgaged ohip
available as 5 security for the morbgage debt, a morbgagee shall

_ Morigagee,

Trdnafer -of
Hortgage,

“34(1) 2 registeved-mortgage of alsiiip mey.

not By reason of the mortgage, be ceesmed o ve the owner of the
ship ner shell a morigeger be deemed to have ceased to be the
owmer of the ships

{2) Subject to ewbeecticn {3} and (4}, a registered mortgagee
shall have power absolwbely to dispose of the ship in respect of
which ke is regichered and to give effeutual receiphs for tho
wurchage money. ' )

(3) Whers there are more pergons then ome rogistered as
mortgageea of the meme chip, a subseguent morigagee shall not,
except under an order of the Court, sell the ship without the
concurrence of every prior merigageca

{4} A mortgeges chall not sell the ship cubject tc the
mortgage without the leave of the Courb. .

) 7 ve transferred to =y
person by registreticn of the instrument of $ransfer in the

mrescrived Torm.
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L {2) On the production o the Regictrar of en instrument of
sranafer of 2 reglstered mortgage and of the mortgage 40 which
1 _ #he instrument of tranefer relaten, the Registrar shall regioter.
i the tromsfor by meking en emvry of the transfer in the Regigger 7
' and shall endorge asad sign on the morigage and on the instrument
of tramofer g memorial niaking the date and time of the prodizokion
‘: 6 him of the instrunent of itransfer snd mortgage.
Tronourlasion 35{1) Whero the interest of a morigagee in » ship is frenomithed
' of intoresh 4o eny person on the death or bankruptoy of the mortgagee, o by
! in wmorbgrgc say lawful mosns, other than by a transfer under this Lok, the
T death, spapemiasion ghell be auwbhenticsted by & declaraiion of tho
-ofc. persta to whom the dnterest is trevemitieds ‘ .
) (2} A declarabion weférrod %o in oubsechion (1) ghall Yo in

. ' the prescribed form and shell contain a stafement of the nammnor
g D in which, and the person o whom, the interest has bem tronise.
: ' mitted, and shall be accompanied by suoch evidence

ag ig prescribed.’

{3 —Phe Registraraftor Toceiphof—thedoclarabion-and accoms
panying evidence, skall cnber the nemo of the person entiiled
vidsy the trohamissicn in the Register as the mortgagso of tho
ship,

-

Divisgion 5 ~ National Character and Flag

HWM%WW&WW%%l
i Ry asEme national character on hoard a ship owmed in whole or part by a
ing Elrita®kl pergon who is not a quelified person fow the purpose of making
chnracher, tho ship appear t0 be & ship registored under this Act, the ship
is iishle o Porfeiture nnless the use or assumpbion has heen
made For the purpoge of edcaping capbure by am chemy or Ty a
foreign ship of war in the exercise of some belligerent right.

{2) In any proceedizg for the anforcement of ¥he forfeiture
of a ship under subssction (‘%), the turden of proving a right to
usa the National Flag or o assume Kiribati nationzl character
1ies on %he person using that flag or sssuming that character.

Penaliy for 3‘?{1) 4 masher or ownor of a ghip registered under this Act

concealmeat whet —
of Kiribati .
choracter, {2) does apything or permits enybhing o be deney or
efog ‘ '

{n) carriss or permits o he carried on a ship, any

papars or doounmenta,

with intent to -~
{c) congeal the Kiribatd characier of the ghip from
a pergon entifled by Kiribasi Taw to eaguire into
$he cheracier of the ships -




Penzity for
soquiring
cunership if

ungual ified,

¢\ Liapilities
0F WX egitm
tered mhip.

=fbn

{d) deceive a person referred to in paragraph {d}; o
(e) aswme a foreiga chavacter,
is guilty of an offence,

{2} uhere the master or cmer of a ship is coavicled of an
of fence under subseckion {3)? the shin iz Iie¥le to forfeitare.

38 If a pexson, other than s qualifisd person; acguired as .
‘ouner any inberesi, elther legal or bemeficial, ctherwise tham by
suck transmission as is profidsd for in $his Ack, in a zhip

regisbered wnder this Act, fhat inmterest in liable to. forfeiture.

39{1) ¥here a ship fhet iz reguired fo be registered under this
Act is pot mo registerad, the ship shall not be entifled to any
benefit, Trivilege, advantage or protection usually enjoyed by &
ship registered under this Act or 4o uge the Nalionel Flag cxr o
agsume Kivibati national character.

{2} In bhe case of a ship to which subeechion {1) applies, the '_

owmer and the mesber of the ship shall, in relation 0 «
(a) $he paymend of fues;
(b} the Liability bo fines and forfeiture;

et —of-offencescomit-fet o oard

Hebional
colotrs.

the ghipg and

{d) offences committed by persons belonging
the ship,

be deald with in the same mamner in all respechs as if the ship
wers registered under this Ache

{31} The Hegulabion may make provisicn with respect to dhe
applicetion of any provieions of this Ach, specified in the
Regulations, to any ships Yo which subsection (1) applies and te
nagters and seamen employed in them, with such excepbions,
adagbations and wodifications as may be mo gpecifiaed.

40{1) The National Flag shall be the yroper paticnal colours

for a ship registered under this Act,

f2) & master of & ship vesislored wnder $his Ak who, excent

vhers i would be unrsesomable having regard ¥ 21l ke ciroum.

gtances to do so, Tails So cause the National Flag %o Dbe hoisted
a$ 21l times on the ship, is guiliy of an offence.




(3) Where, exceph wilth +he consent of the Ministery sny
Gigtinotive national colours other than +the National Flag ars
mhisted. on board a ship registered under thig Aot -
{a) the master of the hip
(b) %he owner if he is on hoaxd ‘tie ghips and

{c) eny person hodsting those colours,

are esch guilty of an offenos,

Twision & - Miszcellaneous

Registrar may  41(1) The Reglstrar nay, where he has reason to believe thatd
roguire iaferm~ the Regisfer does not combain accursbe pariiculars in regpect of

abions a dbip registered vnder this Aok, direcd the owmer of the ship,

L A.___or,..w._e,bher__pepsgmm_m.s%ssiom_ﬁﬁ._mmatiGZl relating o the

suip, %o furnilsh him with information in respect of ths ship.

(2} & pergon who, after having beon given a direction wnclér
sbsection (1) fails to the extent to which he is able %o do
g0 to comply with this direchion is guilty of en offemce.

Yoties of 42{1} Mo notice of any trust, exipress, -implied or congtructive, _
TTisty B0t EhaLY To WRW?W%&E%W%—W~M
racoived, Reglgtrars
{2} Subject te this Aok, and subjech $0 zny Tichts and powers
appesring on the face of the Register fo be vested in say cther
parson, the regigkered owmer of & ghip has absolube power to
) dispose of bthe ship and fo glve effectual receipis for amuy roney
paid or advanced by wWay of consideratlion,
Eouities not 43, The axpression Poeneficial interest® where usged in this
2ot includes imberests and the imtention of ¥his Aot is that,

exeluded by
Act. withowt prejudicse to =

{(a) +he provisions of this ko for preventing notice
of tyasts from being enbered in the Regiskar or
reogived by the Regisirari and

(¥} The powers of ddsposition and of giving recelpts
by this Act.oon regicherad omers ant

P e |
L TS

morbgageesy and

{¢) the provisions of Thls Act relating to the
exclusion of nngualified persons from the owier~
ship of ships registered wnder fhis Loty




v} B

intorests arising wider confract or ofher equitable inferests
may be enforced hy or against the owmer ¥ mortgages of any
ship in resvesct of his inberesh in the ship in the same manner
as in respect of any other parsonmel property.

Tickility of 4401} Subjecs to subsection {2}, where 2 person has a bepeficial

OWHLEY S intorest in & ship registered under this Act end thes ghip is
registered in the neme of some ofher psrson as OwWner, the person
having ths interest shall, ag well as the registered owmner, e _ ;
mibject to all pecuniary penaliies imposed by this Act on the
owners of ships, and proosedings may de Taken for the enforcement
of ary sch penal¥ies agalnst doth or gither of those persons,

with ‘or without joining the othse of them. ;

{2} Svbsection (1) does not apply %o a person having &
hemeficizl interest by way of mertgage, except in the case of a
nmortgagee in poswession of a ship.

Skipls manage  45{1) The name and address of the mansging owner for the time

- .
' Lerreaids

ing cwmer 0 'lfeihg—af‘every—s}‘@—r?gis’ﬁered—m&er—this—&eﬁ—sha;l%#se—reg-i&%ereér ----------- -
be registered, with the Regislrar. , N

{2} Where there is not a mansging owaner, there shall be
regighbered the name of the ship¥s hmsband or other person $o
" yhom the memegsment of the ship is embrusted by or on behalf
of the pwner; and any person whose pene ig so regigtered shall
for the purposes of this Act, b2 uwidsr the same obligations and

o

S

mibject ‘b0 the same Liabllities as If he were The meiaging O et

46{1) A owmsr or mester of a ship regisbered under this Aot

Hariez of
reriatered who saffsrs or permifs the ship Ho be described Ty a name other
ships. than that by which the ship is for $he ¥ime being registered is

gailty of an offence.

{2) The Regulabions may make provision for, or in relation
to, the changs of name of & ship.

471} The aumer of a ship registered mnder this Act is liable,
on the expiretion of a period of 12 months after the dete of
regiztration of the ship arnd on the expiration of similar period
thereafier o pay the prescribed anmual registration Fee.

Arnmual regise
trabhion fees.

{2) Where an =mmal registrabion fee is not pald within 30 .. -
days of the date on which the fee becomes due and payabie, the '
Gourt mey, wpon spplicaticn Wy the Regisirar, direct the amount
remaining uhpaid %o be Levied by distress or by the sale of the
ship or the squipment of the ship.



b may mee fi%, disp

. Power of . i
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PART TII
GENBRAY
ode of 4801} A decieration required by this et mey be made befors ¥
i Registrar, a megistrais, 2 notary public or & diplomatic

: representative of Liribali.

feclaration,
gquired by this Act mey be made on hehall

{2} & declarabion re
fged mder he COmIOHE

of & corporation Ly eny person =0 arthor
seal of the corporzilon. :

] , When wpder this Pard any person 1s ¥
Registrar %o declaration on behalf of himself er of any corporakion, O ALY
dizpense with svidencs is required to be produced to the Regizhrar and it is
evidencte shown 4o the satisfactien of the Registrar that for any 1sascile
able szuse thed person is umabls +o meke the declaxabion, O That
the evidence canuot be produced, the Reglsbrar may, on The
production of such ofher svridence and subject to such terms as
ense with the declaralbion or gvidence,

equired to make &

iy z declarsiion made under or For the

walae - 50{1)} 4 person who,
any dooument or other evidencs

doclaration, = parposes of this Act, or in
produced to the Registrar «

{a) wilfully makes or sseizts in malding, Or PrOCUres
40 be made a false siatemend concerming the tiile
4o or oimaership of, or the imterest exigting in,

R

¥ o 2 +
a ship vegistered under this Acts or

{p) whters, produces or makes use of any declaration
or document corntaining any false shatement, mowing

the mams ho be false,

is guilby of an offence.

(2) Where, in a declaration made smder or for bhe purposes
of %his Ach, a person wilfully mekes a falge shatement in
relaficn =iiher to hiz dbelng = qualified person, the ship in
rospect of which that false statement hag been made is 1lisble
4o forfaiturs to the extent of the intevess in the ship of the
declarent or, saiess it is proved that the declaration vas made

without authority, ci & person un wehalf of whom the declaration
was modes . :

Tef1} - A2 sortifizotes or nther documents {including sndorse-
menis on cerbificates or other documerts) to which this section
applies are admigsable in evidence in Fhe menner providsd by

section 52.

Froof of
doomentsa

{2) This section applies o -
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Admlssibility
of docuenis

in 67idencta

22 (o

{2} a certifioste or other docuneab isamied, granted,
siven, or made under this Act or purporbing e
_be issued, granted, given o mads under this
Ack and =igned, or purporting o be sighed, Ty~
aIly person required oT athorised by this Ack
to ismus, grant, give or meke any such
certificate or dooument;

(v} en endorsement made, or purpcrbing o be made,
smder this Act and signed, or purperting ho
be siganed, by any perdon reguired or autborised
by this Ach ho mele ey auch endorsements. and

{¢} = cerbificaie éi{ren'er: made Ly the Tegistrar
asgerting the negative of any siroumstances,
fact or thing.

52{1) Where a certificate or other dooument is by ¥his Aot
declared to be almissible in evidence, 3% shell, on its produciicen

—fpserproper cunetody - be-atminsiblein- ovidence in. any amrk, and, —

subject %o all Just exoeptions, shall be soncingive evidence of

“tho matterg stated iz it

(2) & copy of amy certificabe or other document referred %o
in subsechion {1} or an exbract from any guch certificate or
docunent iz also admissible in evidemos if groved to be an
cxamined Gopy or extract, or if 4t purports to be signed and

L.

Pioceedings
an Forfeiture
of Sh-ipu

Intomabic
registhration
of certain

TS -

RN
2L

CSrTIsTaE & trus 6o

whom oustedy of the cerbificate or other document iz ‘entrusted.

$e Ly thig Aob required or authorised o
iggue, grant, give or make any certiflcate or other document,
shall Pumigh a certified copy of %he certificabe or document or
5 cerbified extract from the ceriifiocale or dacumert to any
person arplying at a veadonable bime for euch certifisd copy or

certified extraci,.

{3) buny person who

53(1} Where a ship has booome lisble %o forfeiture wnder this
Aok, the Minisber may causs the ship %o be seized and may detwin
the ghip snd may bring the ghip For adjudication befors %he

fourh.

{2}. The Gourt msy, where & ghip has heen brought bafore it for
ad judicetion wder subséction (1), on such-terms end conditicng
as 3% ¥hinke just, order that the ship be forfeited So the

c——— . R

" Bovernment.

{&) +that was, immediately before the commencement of
this Aok, regizhered in accordance with the
Yapchant Shipping Lcts of the Tiited Kingdon in
Kiribetir and




- he-eibizengy——hEve aorew—consieting of less-eitisensof Kiribati-fthan-she
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{b) that is wholly owmed by & quelifisd parson or by
persons eash of whom ig a qualfied person,

shall immediately upon receipt by the Regisfrar of an application
under tihls section by the owner or owaers, accompznisd by
evidence to the satisfaction of the Reglsbrar ihat registry -under
the Mercharb Shipping Acts of the Parliement off the Uniled
Kingdom hes beem closed, be deemad 0 be regisbered under this
Aot, and the Regisirar shall issus a certificate of registry

E;Omrdix]gl}'e

0ffances, 5% tn offence umder a proviaion of this Aet specified in
golmm I of the First Schedule is punishable as indicabed in
ootumn ITT {where a period of time indicates the maximim term
of imprisomnment, and a monefary amoun®t indicates the wmaximm fine
For the offence in question)s

Proportion 56 The masbar or owner of a ghip regisbered under this Act
of orew o who suffers or permits the ship to go o sea knowing the ship to

presoribed proportion of the crew, is guilfy of an offence.

57(1) The Minister may, by nobtice published in the Gazsbte,
appoint ag many persong, including corporsilons and waincorporated
- bodies of persons, 45 be surveyers of ships as, in his oplulon,
are necesgary for the purposes of This Act.

ST verors.

s

(ZY Wners & Gorporation or an, WHIncorporated Dody OF TErAoRE
is appointed under subsection (1), it shall, if the Minister so
directs, nominates a person to carry out surveys, lssus certifi.
cates snd do gll things nacesssry on its behaill,

{3} 4 nomination wder subsection {2} shall be no¥ified o
the Heglsirar and om receiving such nbbilication the Registrar
shall ecgfize do be published in the Gazette notice of that
nominaliions

Racovery of 584 Where a court adjudges a pereon convicted of any offence

Tines by againet this Aot $o pey any fine or other moneys and thal person

digtrass., g the masher of a ship registerced under this fch or the owmer
of the ghip, and the fine or other moneys are nol paid within
the 4ime and ip Fhe manmer limited Ty the conviebion or gpeoified
in the order of the courdt, the court may, in addition to any
other power it mey have to compel payment, direct the amount
remaining wnpaid to be levied by distress.or by the sale of the

"~ #hip or the eguipment of the ship, as the cass reguires.’

Aeplication 55 Subject to this Act, all laws in force in Kiribati e the
of other date of commencemerd of this fct melating to Merchant Shipping
Toarte shall continue in force affer The commencement of this Act and

RINPIEE S

£

bl hove full foroe and effect except where they are incomsice
tert with amy of tae provisions of this fct and to the extent of
sny incensistency the provisioms of this Lot rrevail.




. Genverbions set forth in the Second Schedule, the Registrar may

e ’ ]

that is registered uncer this

604 ¥hen, in respect of a ship
of tho Internefional

Act, thers iz eny combravention of =y

emspend the certificale of regletry for the ghip until the

64{1} The Winister may meks Regulations presceribing all matters
that are peguired ox permitted by this 4ot o Bo presovibed ox
what are necessary or convenient to be pregoribed for the carry
ing ouh or giving effect to this Aaqt and in particular for
presoriving -~
(a) the mamer of deing, and the foes payable in | -
raspect of, any matfer or thing $hat iz reguired
or permitbed to be done under this Act:

{p) forms %o be used for or in comection with this

'_;I .
1
R
i Cosdiravention
o Taler=
1 wihional
— Conventions.
contravenkion is rechtified.
i ; .
L Tegulabionsg,
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Lo} e meems Wy wirioh, sad the—oonditioms subjech
%o which, & ship of a class of ship may be
exenpted from complisnce with fhe Regnlabions
or any previsions of the Regniatlonsy and

(d) +he level of mamriing on ships registered wnder

. thig 4ot mnd the exken®t to which fhose mammning
any such ship or class of ships shatl be ol bizens

of XKiribati, sibject o much grcepblons as may be
prescribsds ' '

{2) The Regulations may make provigion for aad in relafion do
the application in Kiribaii of may of the Inbernational Tonvers
tions et forth in the Seoond ScheduGe, and any other Imternaticnal
Gonventions in foroe from time B0 Tine and foyr that purpose may
apply (subject %o such medifications, adaptions or axclusicns as
may be prescribed) any of the Merchsnt Shdpping Acks of the
Parlisment of %the United Hingdom, oxr of any  regulationg or rulaes
made make any such Act, as are specified in the Regulefions.

TIRST SCEEDUIES
{Sec 53} s

- pmEEGEST e o T

I : TI TTZ
Sechiion - Offence - Penaliy
2] 3) Marking, and coxbinuatien 51,000 oF $h0se months

of marks on, ship. imprisoament or both
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$2,000 or tiree monthe

oitizeng
L o

SECCND SOHEDULE

DFERNATIONAL CONVERTIDNS

12(4) Concealing, 2h0., marks
o _on .ship : imprigonment or both
16{3) T1lezel uee of certificste $3,000 or six months
of regishry imprisormant or both

164} Hefuzal o deliver #1,000 or thres months

F cextificabe of regiztry imprisonment or bodh

)* 18(5} Fadilure %o dsliver Samo

] 21 Failure to comply with Seme

By sechion

S -

| 37(1) Conceaimens of character $3,000 or gix months

] of =hip imprigomment or hoth

‘ 40(23 Failure fo hoist Natiomal $1,000 fine

g [ 511% -

j
40{ 3) Foisting of colovrs other 81,000 fine

| than Netional Flag

: 4177 failure to comply with $2,000 or three montha -

: directions imprigonment or both

'! &6 Incorrect hame of sghip Bama

3 30 False declaration $2,000 or =ix mouths

! impriscnment ox both
54 Preperation of orew o be $2,000 or thres momths

impriscomment or both

(Sec 60 and 61(2))

The Tateranaticnsl Comvertion for Safety of Life at Sea, 1960,

- a8 amepded.

. The Internaticnal Convention ga Load Tiness

The Inbernational Begulations for Proventing Collisions at
See, 1972, .
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Phis printed impregsion has been capefully svemined Yy =ms
with the Bill which passed the Haneaba ni Mawmigatabu on
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THE NERCHANT SHIPPING ACT 1983

EXPLATATORY MEMORANTUM.

1. This hob creates a Shipping Reglster In Kiribati, and .
will come into operstion on = dey %o be appointed.

2, The Begisber will be kept in Betic or in such other
place a3 the Minister may determine, and will be kept by
the Registrar of Ships who has yet o be appoimied.

3, The Port of Registry under the dct is Betic.

4o Seobions T and 8 deal with registration and provife .
that only & qualified psrson as defined mey applys The .
Mirdeber haz powsr by Order %o cerfify any person OF OOXpw

oration a3 o qualified persen. Where a ship is owmed by 2 o

[

[

5, Certain ships are syempt under 5.8 but generally an

gualified person then there has fo be an applicatior for .
registrabion. ’

owWner May apply in him discretion. . : i

6. Further, Goverrment ships or class of Government ships

wr-he—sTenphed-tr—Regulstion from—all—op-port—of the Aot
magr—ne—i 3 T ¥ ey

7. Before eny ship can be registered under the Act, it
has $o be surveyed, snd fees are Yo be as premcribed.

&, Seoction 12 deals with markings of each regisbered ghip.

9, After registration a certificate of registry shall be
issued., ' : '

10, A registretion fee as prescribed is reguired to be paid

on first registration. Thereafter ammnal registration faes

as presoribed are payaile.

1ol

11, Any ship regisiersd under the Act must fly the Kiz
Flag.: '

S 2 - - .
penaldiss, legal watiers such a5 coigtretion of mortgages,

md gensxally.
13, The Act also conbains provigion for minimum marning

requiremsuts j.e. for a minimem nuaber or parcentage of
crew o he sitizens of Kirdibati. Details to he as pregoribed,




e,

F
: v
P_! / - --26—

14, Usder S.61(1) the Minister may meke Regulations and
$hese will dezl with s11 mbtlers fto be presoriied esgs &
o feds snd wapning reguirements; forms required and

generally.

&

-

Wichael N. Takebuebwe
AySorney General
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=T bereby certify my opinion that nona.of the proviglons

e L e ahove-het—conflict with-bhe Constitution-and fthet
$ho Beretitenti may properiy assent %o the Aot
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AMYorney General
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Republic of Kiribati
(N2 3 of 20063

Iaﬁe}}},___
M )

/" Beretitenti /
7«3’%1 2006

AN ACT TO AMEND THE MERCHANT SHIPPING ACT 1983, TO PROVIDE FOR
RECISTRATION OF FOREIGN SHIPS, AND MATTERS ANCILLARY THERETG !

Commencement:

7y 2006

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti

PArT I —PRELIMINARY

1. Short title and commencement
(1)  This Act may be cited as the Merchant Shipping (Amendment) Act 2006.

(2)  This Act shall enter into force on such date as the Minister may, by notice published in i
the Gazette, sppoint.

2. Definition of prineipal Act : s
In this Act, “principal Act” means the AMerchant Shipping Act 1983, 1

Part JI—AMENDMENT OF Part I |

3. Amendment of section 2 |
Section 2 of the principal Act is amended-—
{a) by inserting before the definition of *Court® the following definition

“hareboat charter’ means the contract for the lease or sub-lease of a ship fora
stipulated period of time by virtue of which the charterer acquires full control and
complete possession of the ship, including the right to appoint the master and crew for
the duration of the charter but.excluding the right to sell or mortgage the ship;™;

{b) by inserting after the definition of *Court’ the following definition—

“*foreign ship® means a ship that is owned by a person who—
(a} if the person is & natural person, is not a citizen of Kirjbati; or
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(v} if the person is a body corporate, Is ot established, registered or
ineorporated under the law of Kiribaty”;
{c) by inserting after the definition of ‘government ship’ the following definitions—
“ jens and Mortgages Conveniion’ meens the International Convention on Maritime
Lizns and Mortgages done at Geneva.on 6 May 1993 and any amendment,
unless that amendment has been objected to by Kiribati;
“Maritioe Authority’ means the Authority appointed by the Minister under
section 47 A to administer the registration of foreign ships;”;
{d} by repealing the definition of ‘qualified person’ and substituting the following
definitions—
*gualified person’ means—
(a} in relation to a ship which is nof a foreign ship—
(i)  anatural person who is a citizen of Kiribatl; or
() abody corparate which is established, registered or incorperated under
the law of Kiribati; or
(b  inrelation to a foreign ship—
(i) a natural person who is not a citizen of Kiribati; or

(if)  abody corporate which is not established, registered or incorporated
under the law of Kiribati;

‘Register’ means— :
(a)  the Register of Ships kept by the Registrar under section 4; or
(b) the Register of Foreign Ships kept by the Registrar of Foreign Ships
under section ZA2}(bY”; o '
‘Registrar® means the Registrar of Ships appointed under section 3;

‘Registrar of Foreign Ships’ means the Registrar of Foreign Ships appointed under

section 47B;™;
(e) after the definition of ‘surveyor’, by repealing the definitions of ‘the Register” and ‘the

Registrar’;

$9) by inserting after the definition of “tonnage certificate’ the following definition—

“‘underlying registry’ means the registry of the State in which a ship to which sectior; 478
applies is registered and to which jurisdiction and contral will revert upon termination
of 2 bareboat charter registration under section 47E.%,

4, New sections 24 and 2B

After section 2 of the principal Act the following sections are inserted-—
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(&)
o

@)
(a)

{b)
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Application of Act to foreign ships
Subject to subsection (23—

this Act applies to foreign ships; and

" unless the context otherwise requires, a reference in this Act to a ship includes '

a reference fo a foreign ship.
This Act applies to foreign ships with the following modifications—

the powers and functions of the Registrar shall be exercised and performed in
relation to foreign ships by the Registrar of Foreign Ships;

particulars of all forsign ships registered under this Act, and such other entries
as may be required under this Act, shall be entered in the Register of Foreign

Ships, to be kept by the Registrar of Foreign Ships;

the power of a diplomatic representative of Kiribafi to grant a provisional
certificate of registry under section 18 may be exercised in relation to foreign

ships by the Registrar of Foreign Ships;

the functions of a sarveyor under section 11 shall be performed in relation to
foreign ships by a Surveyor (Foreign Ships);

the jurisdiction of the Court under section 33 may be sxereised in relation to a
foreign ship by such court as may be expressly provided for in the mortgage;

the powers and functions of the Minister shall be exercised and performed in
relation to foreign ships by the Maritime Authority, however the Minister may
give 1o the Maritime Authority directions of a general nature as to the exercise
or discharge of such powers and functions, and the Maritime Authority shall

comply with such directions; and

any fees, dues, tonnage taxes and other charges payable under this Act for the
registration, and maintenance and renewal of registration, of any foreign ship,
and for any other service provided by the Maritime Authority in connection
with a foreign ship for the purposes of this Act shall be collected by the
Maritime Authority on behalf of the government.

For the avoidance of doubt, the powers and fimetions to bs exercised or
performed by the Maritime Authority or the Registrar of Foreign Ships under
this Act shall be exercised or performed exclusively by the Maritime Authority
or the Registrar of Foreign Ships, as the case may be. :




2B.  Application of international conventions

The international conventions set forth in the Second Schedule, and any amendments
thereto (unless an amendment has been objected to by Kiribati), shall have the force of

lew in Kiribati, subject to any reservation as Kiribati may make at the tins of
accession, from and after the dafe that the comvention enters into force for Km“baiz )

followmg the deposit of the instrument of accession with the relevant depositary.”.
Part II—AMENDMENT oF Part H

3. Repesl of seetion 7
Section 7 of the principal Act is repealed.

6. . Amendment of section 8
Section 8 of the principal Act is amended by repealing subsection (1) and substituting the following
subsection—

“(1) Every ship, other than an exempt ship, which is owned wholly by a quahﬁed
person, ot by persons each of whom is a qualified person—

(=) if the ship is not a foreign ship, shall be registered under this Act; or

(by  if the shipis a foreign ship, may be registered under this Act.”.

7. Amendment of section 15
Section 15 of the principal Act is amended by inserting the following subsection after
subsection (2)—

“(2A) The Registrar of Foreign Ships shall not register a foreign ship unless the
owner or owners of the ship have lodged a declaration in writing, undertaking
that the ship will not be used for any of the following activities—

(a)  storage and transportation of illegal drugs;

(b)  people smuggling, trafficking in persons or unlawful carriage of refugees;

(€) involvement in any war or armed conflict;

(d) supporting civil unrest in any State or territory;

{e) terrorism or activities in support of terrorism; and

{f) any other activity which would be contrary to the laws of Kiribati or any

international convention to which Kiribafi is a party,
and the Registrar of Foreign Ships shall immediately cancel the registration of

any foreign ship which he has reasonable grounds to befleve has besn used
contrary to the provisions of such undertaking.”.

8. Amendment of section i3
Section 18 of the principal Act is amended by repsaling SubS?rGflO‘ls (3) and {ri) and substiating the
following subssctions—
“3) A prowsmnal s,ertificate of registry i Lssued under ﬁ:us section shall be desmed
to be a certificate of registry g:ranted under section 16 until the expiry of—
(&)  if the ship in respect of which it is granted is not a foreign ship—
() 60 days after the date on which it was granted; or
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(i) 10 days after the arrival of the ship in Betio,

whichever first occurs; or

(b)  if the ship in respect of which it is granted is a foreign ship, six months after
the date on which it was granted.

' (4)  Upon application of the owner, the Registrar may extend the period of validity
of a provisional certificate of regisiry if the circumstances warrant such an o
extension.”.

New section 30A

After section 30 of the principal Act the following section is inserted—

14,

“30A, Maritime liens

(1

2)
(&)
(b)

(e}
(3)

Notwithsianding anything contained in this Act or the Liens and Mortgages
Convention, a maritime lien is not enforceable against a ship owned by a bona -

- fide purchaser. for value without notice uniess such lien has been registered in

the Register, but it is enforcezble against the owner and vendor who has
incurred the debt from which the maritime lien arises, irrespective of

registration. _
The Registzar shall, af the request of the holder of a maritime lien, register the
maritime lien by making the entry in the Register—

describing the claim against the owner, demise charterer, manager ot operator
of the ship secured by the maritime lien on the ship; and

the date of the event which gave rise to the maritime len against the ship; and

the name and address of the lien holder for the service of notice or documents., - .

Subject to Article 9 of the Liens and Mortgages Convention, maritime lien
shall be extinguished after a pericd of one year.™. ‘ ' '

Amendment of section 32

Sectiont 32 of the principal Act is amended—

(@)

(b

in the marginal note, by inserting the words “and maritime tiens™ at the end thereof,

and

hy inserting after subsection (2) the following subsection—

!4(3}

A raritime lien recerded in the Register shall rank in priority as against ather
maritime liens and registered mortgages in accordence with the provisions of
+he Liens and Morteages Convention.”,




Papt IV—NeW Part HA

1. NewPartDA .
After Part I1 of the principal Act the following Part is inserted-—

“PairT IIA—REGISTRATION OF F OREIGN SHIPS

47A. Maritime Anthority

The Minister, acting in accordance with the advice of the Cabinet, may, by notice in
writing published in the Gazette, appoint a reputable and suitably quatified person to
be the Maritime Authority. S

47B. Registrar of Foreign Ships

The Minister, acting in accordance with the advice of the Cabinet, tendered after
consultation with the Marftime Authority, may, by notice in writing published in the
Gazeite, sppoint a reputable and suitably qualified person to be the Registrar of
Foreign Ships.

47C. Registrar of Seafarers (Foreign Ships)

The Minister, acting in accordance with the advice of the Cabinet, tendered after
consultation with the Maritime Authority, may, by notiee in writing published in the
Gazette, appoint a reputable and suitably qualified person to be the Registrar of
Sedifarers (Foreign Ships), who shall have responsibility under the Skipping Act 1990
for certifieation of seafarers serving aboard foreign ships.

47D. Appeiniment of officers and agents

The Maritime Authotity may appoint such officers and agents as it considers necessary
for the efficient and effective exercise and performance of its powers and functions
nder this Act.

47E, Bareboat charters

(1) This section applies to any ship which—

(a) is registered under the law of a country other than Kiribatl; and _

{b) is chartered on bareboat charter ferms to a charterer who is a qualified person.

) Subject to subsection (3), a ship to which this section applies may be registered
as a foreign ship upen application from the charterer.
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(3} No ship to which this section applies may be registered as a foreign ship

without the prior approval in writing of the underlying regisiry.

(4)  Theregistration of & ship registered under this section shall remain in force
(unless terminated earlier under this Act) until the end of the cherter period
and shall then terminate.

- (5)-  During the period of registration under this seetion, no title, desd, mortgage ot
other document shall be registered with the Maritime Authority or the
Registrar of Foreign Ships, and all such documents shall be registered at the
vessel’s underlying regisiry.

(6)  Where—

{a) a foreign ship registered under this Act is chartered on barcboat charter terms;

and ‘

{b) the Registrar of Forsign Ships receives a raquest in writing from the owner or

,owners of such ship for the Registrar’s consent to such ship being regigtered in
a country other than Kiribati in a manmer similar to that provided for under this

section,
the Registrar of Foreign Ships may give his consent in writing.”.

ParT V—AMENDMENT OF ParT FII

12.  Substitution of section 56
Section 56 of the principal Act is repealed and the following section is substituted—

“56.  Contravention of manning Regulaticns

‘Where Regulaﬁc:ns have been made prescribing the extent to which those manning
any ship shall be citizens of Kiribati, the master or owner of a ship registered under
this Act who suffers or permits that ship to go to sea while the ship is manned i
contravention of such Regulations is guilty of an cffence.”,

13.  Amendment of section 57
Section 57 of the principal Act s zmended by insé_ﬂiﬁg after subsection (3) the following subsection

“(4)  This section does not apply 1o foreign ships.”.

i4.  New section 374
After section 57 of the principal Act the following secrion is inserted—

“37A. Survey of foreign ships
(1) The Meritime Autherity shall, by notice in writing published in the Gazeire,
appoint a reputable and suitably qualificd person jo be the Principal Surveyor

_ (Foreign Ships). 7
() The Principal Survevor {Foreign Ships) shall be responsible for camrying out, In

AR

relation 1o foreign ships, obligations in respect of flag State and port State
control cantained in the relevant international conventions set forth in the
Second Schedule.
(3) The Maritime Authority may appoint a person to be a classification sociefy for
- the purposes of this Act.
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The Maritime Authority may appeint a persce (mcl\idmg & classification
society) to be a Surveyor (Foreign Ships) for the puzposes of this Act,

Where the Maritime Authority appoints a classification society, the
classification society shall, subject to the approval of the Maritime Authority,

nomnlinate one Or TOTE PETsons to Cary out SUrveys, issue reports, make
declarations of compliance and do all things necegsary ot fis behalf™

15.

Amendment of section 61

Section 61 of the principal Act is amended by inserting after subsection (2) the following

subsection—

“(3)

Section 24(e) of the Interpretation and General Clauses Ordinance (which limits the

maxirmum allowable penalties under subsidiary legislation) shall not apply to regulations
made under this Act.”. ' '

16.

Part VI—AMENDMENT OF THE SCHEDULES

Amendment of the First Schedule

The First Schedule to the principal Act is repealed and the following schedule substitrted—

Section

“HRST SCHEDULE
{Section 507

OFFENCES
'-‘v-Cqum'n H:: .
Uﬂence o

F aﬂmg o mark, or keep marked, a shlp

-'..ﬂ}umn ]H_'__
M:nimum penaiq B

350,000, one year, or both

12{3)
i2(4) Concealing, removing, altering, defacing or
erasing a mark on a ship $100,000, two years, or both
16(3) Unlawful use of a sertificate of registry $250,000, five years, or both
15{4) Refusing to deliver a certificate of registry $50,000, onc year, or both
| 18(5) | Failing to deliver a provisional cértificate of | o
regisiry $30,000, one year, or both
21(%) Failing to give notice of loss of ship or
change of ownership $59,000, one yesr, or both
22{2} Failing to registar an alteration “ $100,000, two vears, or both
w 37(1) - iConeccaling the Kiribat uhara.,tel of a'ship i $ESO,GSG, ive vears, or both
40{2) - Fa11mg 10 hoist the national flag $2:, GGO GO
4003) Hoisting colm_rs o’cher than the nationzl flag $25 ODO (J{)
41{2) Failing to comply with a direction to furnish
information $100,000, two years, or both




Using a name other than the rame bjf which

a ship is registered £100,000, two years, or both
50{1)  |Making or utiering a false statsrnent $160,000, two years, o hath
56 Contrevening manning Regnlations 31 00;080, two years, or bath
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17.  Amendment of the Second Schedule
The Second Schedule to the primcipal Act is repealed and the following schedule substituted—

“*SrcoNDp SCHEDULE
{Sections 60 and 61(2))

InreRNaTIONAL CONVENTIONS

The International Convention on Load Lines done et London-on 5 April 1966,

The Infernational Convention on Tonnage Measurement of Ships done at London on
23 June 1969,

The Convention on the International Regulations for Preventing Collisions at Sed
done at London on 20 October 1972, together with the Jnternational Regulations for
Preventing Collisions it Sea, 1972, constituted by the rules and other annexes attached
10 that Convention, as corrected by Procés-Verbal of Rectification dafed 1 December

1973;

The Mternational Corvention for Safe Containers done at Geneva on 2 December

1972,

The International Convention for the Prevention of Pollution from Ships done at

London on 2 Noverber 1973, as modified by the 1978 Protocol relating thereto;

The Iternational Convention for the Safety of Life at Sea, done at London on

1 November 1974;

The Convention on Limitation of Liabil zry for Maritime Clains done 2t London on ;

1% November 1976

The International Corvention on Maritime Search and Rescue done at Hamburg on |

27 April 1979, '

The International Convention on Salvage done at London on 28 April 1989,

The International Convention on Maritime Liens and Merigages done at Geneva on
6 May 1993;

The International Convention on the Control of Harmful Anti foulmg Systems on

Ships done at London on 18 October 2001; and ' ' i

The Fnternational Convention for the Control and Management of Ships' Ballast
Water and Sediments done at London on 13 February 2004.”,

ParT VII—AMENDMENT OF TRE SHiprivG AcT 1990

18.  New section 2A, Shipping Act 1990
After section 2 of the Shipping Acz 1996 the following section is inserted in Part F—
“2A.  Application of Aet to foreign ships

(1} In this section—
‘foreign ship’ means a ship that is registered as a foreign ship under the
Merchant Shipping Act 1983;
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‘Registrar of Seafarers (Foreign Ships)’ means the Registrar of Seatarers
(Foreign Ships) appointed under section 47C of the Merchanr Shipping

Aet 1983,

{2y Subject to subsection (31—

{(a}  thds Actapplies to foreign ships; and . o

) unless the context otherwise tequires, a reference in this Act to a vessel.

includes a reference to a foreign ship.

(3)  This Act applies to foreign ships with the following modifications—

(a)  the powers and functions of the Director of Marine and licensing officers as

regards certification of seafarers serving aboard foreign ships (including the

issuing of dispensations) shall be exercised and performeé in relationto

foreign ships by the Registrar of Seafarers (Foreign Ships); and

() a certificate issued under section 22 to a seafarer serving aboard a foreign ship
need not be in the Kiribati language, as requirsd by section 22{3).

(4)  For the avoidance of doubt, the powers and functions in be exercised or
performed by the Registrar of Seafarers (Foreign Ships) under this Act shall be
exercised or performed exclusively by the Registrar of Seafarers {Foreign

Ships).”
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MERCHANT SHIPPING (AMENDMENT) ACT 2006
EXPLANATORY MEMORANDUM

This Act amends the Merchant Shipping Act 1983 to provide a legal framework for the
establishment of an open shipping registry. Under an open regisfry, ships without a direct:
. connection to Kiribst may be registered as Kiribati ships and fly the Kiribati flag. Tt is

- considered essential in establishing an open regisity that the imemationat obligations of the’
flag State are effectively implemented. The amendments effected by this Act provide a
foundation for such implementation.

The Act is divided into seven Parts, of which Part I deals with preliminary matters.

Part II provides for emendments to the definitions provision of the principal Act. New
sectons 2A and 2B are inserted. The new section 2A expressly applies the Act to foreign
ships., *Foreign ships® is the term used to describe ships without a direct connection to
Kiribati, although in actuality all ships registered under the Act will be Kiribati ships.
Various modifications are made as regards the application of certain provisions of the Act o
allow for the performance of finctions in relation to foreign ships by the new entities
gstablished under the new Part HA. These functions are to be performed exclusively by the
new entities. The new section 2A. provides for the incorporation into domestic law of the
provisions of varicus international conventions upon accession by Kiribati to those

convantions,

Part T of the Act amends various sections within Part I of the Act. Section 4 repeals section
7 of the Act, as the expression ‘qualified person’ is now defined under section 2. Section 6

- inserts a new subsection (24) into section 13, requiring the Registrar of Foreign Ships to
obtain from the owner of a foreign ship an undertaking that the vessel will not be used for or

involved in various nefarious activities. The Registrar of Foreign Ships will be able to cancel

the registration of any ship where the undertaking is breached. Section § inserts a new
section 30A into the Act, providing for legal recognition of maritime liens. Such recognition
protects purchasers of ships from vendors who neglect to inform & purchaser of outstanding
liens attaching to the ship, while at the same time ensuring that such liens are fully
enforceable against those incurring the debt giving rise to the lien.

Part IV of the Act inserts a new Part [1A into the Act, providing the key machinery provisions
for the establishment of an open registry. The new section 474 creates the Maritime
Auwnthority, whick performs the functions of the Minister m refation to foreign ships. The
office of Registrar of Foreign Ships, whose role is to perform the functions of the Registrar of
Ships in relation to foreign ships, is created by a new section 47B. The Registrar of Seafarers
{Foreign Ships) - created by a new section 47C - will perform the functions of the Director of
Marine under the Shipping Act 1990 as regards the certification of seafarers employed on
foreign ships. The new section 47E will allow for a vessel under a barsboat charter to be
registered as a foreign ship for the duration of the charter period.

Part V makes various amendments to Part Il of the Act, in particular by inserting a new
section 57A, dealing with the survey of foreign ships. A new office of Principal Surveyor
(Foreign Ships) is created to assume these responsibilities.

Part VI of the Act replaces the Schedules to the Act. The new First Schedule provides for
increased penalties for offences against the Act. The new Second Schedule adds to the
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original list of international conventions relevant to international shipping, accession fo which

will nieed to be considered in order to render an open registry as attractive as possible to
reputable shipowners.
Part VI provides for consequential amendments to the Shipping et 1990, principally

concerning the fimctions of the Registrar of Seafarers (Foreign Ships).

Titaby Tabane
Attorney-General



REPUBLIC OF KIRIBATI

(Ne 5 of 2009)
i assenti,

Aol Te

Beretitenti

7 Decadnal 2009

AN ACT TO AMEND THE MERCHANT SHIPPING ACT 1983

Commencement:
2009

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti

1. Short title
This Act may be cited as the Merchant Shipping (Amendmentj Act 2009.

2. Replacement of the Second Schedule to the Merchant Shipping Act 1 983

The Second Schedule to the Merchant Shipping Act 1983 (as amended by the

Merchant Shipping (Amendment) Act 2006) is repealed and the following schedule

substituted— ,
“SECOND SCHEDULE

(Sections 60 and 61(2))

InTERNATIONAL CONVENTIONS

The jnternational Convention on Load Lines done at London on 5 April 1966, as
modified by the 1988 Protocol relating thereto;

The International Convention on Tonnage Measurement of Ships done at London
on 23 june 1969;

The International Convention on Civil Liability for Oil Pofiution Damage done at
London on 29 November 1969, as mod%ﬂed by the 1992 Protocol relating thereto;

The /nternational Convention on the Establishment of an International Fund for
Compensation for Oif Pollution Damage done at London on 18 December 1971, as
modified by the 1992 Protocol relating thereto;

The Convention on the International Regulations for Preventing Collisions at Sea
done at London on 20 QOctober 1972, together with the /nternational Regulations

for Preventing Collisions at Sea, 1972, constituted by the rules and other annexes
attached to that Convention, as corrected by Procés-Verbal of Rectification dated

1 December 1873;

The International Convention for Safe Containers done at Geneva on 2 December
1672;
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The International Convention for the Prevention of Poliution from Ships done
at London on 2 November 1973, as modified by the 1978 and 1997 Protocols

relating thereto,
The International Convention for the Safety of Life ar Sea done at London on

1 November 1974, as modified by the 1978 and 1988 Protocols relating

thereto;
The Convention or Limitation of Liability for Maritime Claims done at London
on 19 November 1976,

The International Convention for the Safety of ﬁshfng Vessefs done at
Torremolinos on 2 April 1977, as modified by the 1593 Protocol relating

~ thereto;

The International Convention on Maritime Searcq and Rescue done at
Hamburg on 27 April 1979; : . ,

The international Convention on Salvage done at London on 28 April 1989,
The International Convention on Maritime Liens and Mortgages done at
Geneva on 6 May 1993;

The nternational Convention on Civif Liability for Bunker Oil Pollution
Damage done at London on 23 March 200%;

The International Convention on the Controf of Harmful Anti-fouling Systems
on Ships done at London on 18 October 2001; and

The International Convention for the Controf and Managerment of Ships'
Baliast Water and Sediments done at London on 13 February 2004.".
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MERCHANT SHIPPING (AMENDMENT) ACT 2008
EXPLANATORY MEMORANDUM

This Act replaces the Second Schedule to the Merchant Shipping Act 1983, to
_include in the list a number of maritime conventions and protocols to which

Kiribati has recently become a party. The additions are as follows:

the 1988 Protocol to the International Convention on Load Lines;
the International Convention on Civif Liability for Oil Pollution Damage
and the 1992 Protocol thereto;

the International Convention on the Fstablishment of an International
Fund for Compensation for Oil Pollution Damage and the 1992 Protocol

thereto;

the 1997 Protocol to the International Convention for the Prevention of
Pollution from Ships;

the 1978 and 1988 Protocols to the /nternational Convention for the
Safety of Life at 5ea;

the International Convention for the Safety of Fishing Vessels and the
1893 Protocol thereto; and

the international Convention on Civil Liability for Bunker Oil Pollution
Damage.

inclusion of a Convention in the Second Schedule enables reguiations to be
made under section 61(2) of the Act to implement our legislative obiigations
as a Party. In addition, under section 60, the Registrar may suspend the
certificate of registry of any Kiribati-flagged vessel found to have
contravened the provisions of any of the scheduled Conventions.

Titabu Tabane
Attorney-General
July 2009
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