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AN ACT TC PROVIDE WOR THE REGISTRATION OF FIRUS AND
PERSONS CARRYING ON FUSINESS UNDER BISINESS NAMES
ARD FOR CONNECYRD PURPOSES

Commencements

2276/ 1988

HADE by the Manesba ni Maungatabu snd assented to by the
Beretitenti,

1, This Act mey be cited as the Registration of Business
Names Act 1988. N )

2. In this 4ct, unless the context 'oth;erw’ise requires -

"business" includes any profession, trade ox any activity carried
on for the purpose of gain or profif;

"business name™ means the name of style under which any business
is carried on whether in partnership or otherwise;

"Christian nane" includes any forename;

"firm" means an wnincorporated body of two or more indiwiduals
or ong or more individuale and one or moxe corporations or
two or more corporations who have entered into yrartnershiyp
with one another with a view %o carrying on business for
profit; '

"individual' means a natural person and does not include a
corporstions

"initiale" includes any recognized abbreviation of o Chrigti
name or any other non~Christian name; . :

"Regigtrar® means the Fegistrar of Companies.
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3. Subject to seciion 4 of this dct, this Act shall apply to
any Firm or individual having a place of business and carrying
on business in Kiribati whether tefore, on, or after the coming
into ‘operation of this Act, '

4. Subject to the provisions of this Aot .

(2} every fimm baving a place of tusiness in Kiribati

(v)

(o)

and carrying on business wnder a business name which
does not consigt of the truesurnames of all pariners
who are individuals and the coxporate nsmes of atl
partners who are corporations without any addition
other than the true Christian names .of individual
partners or initials of such Christian hamsg;

every individual having a place of business in Kiribati
and carrying on business undex a business name which
does not consist of his true Suwmame without any
addition other than his true Christian name or the
initialg thereof; and '

every company as defined in the Companies Ordinance
carrying on business under a business name which does
not consist of its corperate nams without any addition;

shall be registered in the mamner directed by this Act:

Provided that -

(1)

l

>

®here the business is carried on by a trustee in
bankruptey or a receiver or manager appointed by any
court registration shall not he necessgary; and

a purchase or acguisition of property by two or more
individuals as joint tenants or tenants in common is
not of itself to be deemed tarrying on a business
whether or not the owners share any profits arising
from the sale thereof, . .

5{1) Evei'y firmm or individual required underthis Act to be regis—-

tered ghall fumnish by sending by post or delivering to the

Registrar a statement in writing in the prescribed fom containing
the following partieulars:—

-
8

the business name; -

the general nature of the business;

the principal place of business;

where the registration to be effected is that of g
firm, the present Christian name and surneme, any
former Christian name or sumame, the nationality and,
if that nationality is not the nationality or origin,
the ngtionality of origin, the usual residence and the
other business occupation, if any, of eaéh of the
individuals who are rartners, and the corporate name
and registered or rrincipal office of avery corporation
which is a pariner; .
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(e) where the registration o be effected is that of an
- individual, the present Chyistian neme and surname,
any former Christian name or swrname, the nationality
and, if that nationality is not the nationality of
origin, the naticnality of origin, the usual residence
and the othexr business oceupation, if any, of such
individual; and :

(£) if the business is commenced é.fter the commencement of
this Act, the date of the commencement of the business

(2) There a business is carried on under two or more business
names each of those business names must be stated,

6. The statement required for the purpose of redistzation must
In the case of an individual be signed by him &and in the case of a
firm either by all the individvals whe are pariners and by a
director or the secretary of a1l corxporations which are pariners
or by an individual who is a pariner or a director ox the secretax
of a corporation which is = partner, and in either of the last two
ocases must be verifiad hy stabuiory declaration made by the

signatory:

Provided that no statutory declaration stating that any
ingividual other than the declarant is a partner or omitting to
state that any individual other than as aforesald is a partner
shell be evidence for or against any such other individual in
respect of his liability or non-liability as a partner, and the

_High Gourt may, on the applicaticn of- any individual alleged or

claiming to be a partner direot the rectification’of the register
and decide any gquestion arising under this section,

7{1) * The particulars required to be furnished under this Act
gshall be fumished within two months from the date on which this
Aet comes into operafion.

(2) This section shall apply in the case where registration is
required in consequence of a change of name as if for references

" 4o the date of the commencement of the isiness tliere were

substituted references %o the date of such change.

8. Whenever a change is made or occurs in any of the particular
registered In respsct of any firm or individual, such firm ox
individual shall, within one month after such change or such
longer period s the Minister may, on spplication being made in
sny particudlar case whether before orx after the expiration of such
month, allow, furnish by szending by post ox deliver to the Registra
a statement in writing in the prescribed form specifying the
nature and date of the change signed and, where necessary, verified
in like manner as the statement required on registration,

9. If any firm or individual by this Act required to furmish a
statement of particulars or of any change in particulars without
reasonable excuse fails to do so in the manner and within the

time specified by this Act, every pardner in the firm oxr fthe
individual so in default shall be liable to & fine of $20,00 for
every day during which the defzuli continues and the courbt shall
order a statement of the required particulars oxr change in the



Pexsons in
default bringing
action shall be
orderad by the

. Court %o registex

Procesdings
against none-
regigtered firms

- Panalty for
false statements

Regiatrar to
file statement
and to issue
certificate of
registration

Index %o be kept

Remowval of
names from
register,

particulars to be fumished to the Registrar within such time
as may be specified in the order. .

10, Where any firm or individuwal by this Act required to send
or deliver any statement to the Regisirar fails o do so and during
such default commences any suit or action in any court in the
business name or for a cause of action arising out of any dealing
by such fizin or individusl in the business nsme, such court shall
order the firm or individeal in defauli to send or deliver 4o the
Registrar the proper statement as requirsd by this Act and may
stay all proceedings in the suit ox action witil the order ig

‘complied with or allow procesdings %o be continued subject to an

undertaking to comply with such order within az time to be 11m1ted
by the court.

1‘](1) If any firm or individusl required %o be registersd as
provided in this Aot fails to register mccordingly, all proceedings
in any court may be taken and prosecuted against such firm ox ’
individual in the name under which such fim or individusl is
carxying on business and such name shall, for the purposes of such
proceedings; be a sufficient designation of such fimm or individual
in all cowrits, processes, writs, summonzes and other legal document:

and instruments:

Provided however that nothing in this section shall be
construed to exempt such firm or individual from compliance with
any of the provisions of this Act,

12y If eny statement reguired to be furnished under this Aot~
contains any matter which is false in any material particular to
the knowledge of any individual signing it, thet individual shall
be 1igble to a fine of $1C0 ox to imprisonment for a term of 6
months or to both such fine and imprisonment.

13, ' On receiving any statement or statutery declaration made in
pursuzsnce of this Act the Registrar shall cause the same to be
filed and he shall send by post or deliver a certificate of the
registration thereof to the fim or individual registering, and*the
certificate or a certified copy thereof shall be kept exhibited in
a conspiouwus positiorn at the principal place of business of the
firm or individual, and if not kept so exhibited every partner in
the firm or the J_Rleldual as the case may be shall be liable to

a fine of §50,00,

14, The 'Registrar shall keep an index of all the firms and
individusls registered at his office under this Leot.

15(1) If any fim oxr individual registered under this Act

cegses Yo carry on business the partners in the fimm at the time
whew it ceased to carry on business or the individual, =g the case
may be, or if such individual is dead his legal perscnal represent-
stive shall, within 3 months after the business has ceased to be
carried on, send by post or deliver to the Registrar notice in the
presoribed fomm that the firm or individual has ceased to carry

on business,
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(2) Any ingividual who contravenes the provisions of sub—
section (1) of this section commits an offence and shall be liable
to a fine of $50 and in the case of a fim every pariner thereof

also commits a like offence and shall be liable o a like fine,

(3)  On receipt of such a notice as aforeseid the Registrar nay

remove the fim or individual from the register.

(4} Where the Registrar has reasonable cause to belleve that any
firm oxr individual registered under this fect is not carrying on
business, he may send to the firm or individual by registered post
2 notice that unless an answer 1is received to such notice within
3 months from the date théreof the firm or individual may be
remmoved from the register.

(5 If the Registrar either received an answer from the fim ox
individual to the effect that the fivm ox individval is not carrying
on business or does not within 3 months after sending the notice
receive an answer, he may remove the firm or individusl from the

register, : -

16(1)  Any person may inspect, make a copy of or extracts from
the statements filed with the Registrar and there shall be paid
for every such inspection, copy of exitract the prescribed fee,

(2) 4ny person may require a certificate of the registration
of any fimm or individual cor a copy of or extract from any registere
statement to be certified by the Registrar, and there shall be paid

foxr every such certificate, copy of extract the 1prersd:r:ibed' fee,

(3) & cortificate of registration or a copy of or extract from
any statement registered under this Aet purporting to be signed
end certified by the Registrar shell in all courts within Eiribati
be edmiited as prims facie evidence of the fact and date or regis—
tration as shown thereon and of the other particulars thsrein

contalned,

17+  There a corporation is guiliy of an offence under this Act,
every seoreiary and officer of the corporation whois lmowingly a
party to the defauli shall he guilty of a like offence and be liable
to a like penaliy.

13(1) The Registrar shall refuse registration of a business name
which is-identical with that of a business name already registered
mder this Act or with the name of & company incorporated or
registered undexr the Companies Crdinance or which, in his opinion,
830 nearly rssembles any such name as to be likely to deceive or
cause confusicn or which is, in his opinion, otherwise misleading

or undersgirable.

(2) The registration of a business name under the provisions
of this Act shall not be consirued zs authorising the use of that
name if apart from. such registration the use thereof is prohibited.
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19, The Minister may make regulstions not mconsmtsn‘t with thﬂ

provisione of this Act prescribing -
(a) any fees payable under this Act;
(b) the forms o be used wnder this Aoty

(¢} the duties or additional duties to be perfoﬁaed by
the Registrar for the purpose of this Aoty  end

() any thing desirable for the betber carrying into
' effect the provisions of this Act,

This printed impression has been carefully examined by me with

the Bill which passed the Maneaba ni Maungatabu-on 16th May, 1988
and is found by me to be a true and correctly printed copy of the

said Bill,

Clerk %o the Maneaba
ni Maungatabua
Published by exhibition —

(a) a.t t"le Publa_c in‘lce of 'bhe Bere'blten'fsl on s
the 92 d day of Jued , 1588,

&Eoo)sacitels

Secretary to the Cabinet

. (b) at the Maneaba ni Maungztabu on the 9%"3 day of

Fu—~o  , 1988,

Lilb....

- Clexk to the Maneaba
ni Mamgatabu,
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REGISTRATION OF BUSINESS NAMES ACT 1988

ZXPLANATORY MEMORAWDUM

The principal aim of this Act is to make it a legal ox _
statutory abligation for any firm or individual, among others,
having a place of business and carrying on business in Kiribati
wnder a business name which does not consist, among other things,
of the true surnames of all partners (in the cass of firmg) or

" the true swmame (in the case of an individusl) to be registered
in the nanney described in the Act, '

Sectione 4 and 5 of the Act specify the firmms and perscons
required to be registered under the Act and the manner and part-
culars of registration, Sectionz9 and 12 impose penalties fox-
default in registration and for fslse statements, TFurthermowe,
Saction 19 smpowers the Minister to make regulations prescribing,
among other things, fees payadle wmder the Act and anything
deairable for the better carrying into effect the provisions of
the Act, It is to be noted that apart from the prescribed fees
payable wnder Section 16, of the Act for inspection and making of
copies or extracts of certificates of registration or statementa
filed with thé Regisgtrar of Business names, no fees are imposed
under the Act,

At present, with the exception of companies incorporated under
the Companies Ordinance (Cap. 104), Govermment has no rsadily
avellable mource of information as to the number of-individual
persons or fimmsg carrying on buginess under various names and
style=s, The types of business being carried on wder such names
and styles are alsoc not readily known to CGovernmeri.

This Act, on passage into law, will therefore gerve as an
instrument for gathering useful statistical and other data needed
for Government plenning and menitoring, It may alsc enable
Government, among other things, to widen the fax net to include
certain individuals and firms who ox which derive substantial
income from various types of business but who or which are nod
taxed because of the difficulity in ldentifying them,

The legislation énvisaged by this Act will not be peculiar

to Kiribati., WMost countries (both developed and developing)
have similar legislation and it is to be emphasised that only
pusinesses being carried on under business names (i.e, names
other +than their corporate names or pioprietors' names) are
affected by this proposed legislation.

Michael N. Takabwebwe
Attommey General



