No. 2 .
REPUBLIC OF KIRIBATI

TRAFEIC ACT 2002
TRAFFIC (ROAD SAFETY) REGULATIONS 2004 -
.. PART I PRELIVINARY - B
1. Citation '
Thcse Regulations may he cite as the 'I‘raﬂic (Road Safety) Regulatlons 2004

2, Interpretatmn .
Ini these Regulations, unless the oontext othermse requires, -

- ‘Act’ means the Traffic Act 2002, and includes these Regulations;

appmved breathalyzer Ancans a speed measunng device of a type approved by order of the Comuris-
sioner; ,

“approved radar dev:ce means a speed measuring device of a type approved by order of the Commissioner;
“authorized breathalyzer testing officer’” means a pcrson anthorized in writing by the Comumnissioner to cali-
brate breathalysers;

‘authorized radar devics testing officer’ means a petson authorized in writing by the Commissioner to cali-
brate radar devices;

' ‘breathalyzer means any instnunent of a fypg designed to hsoertain the concentratxon of alcohol present in

a person’s blood by analysis of that person’s breath;

‘breath analysis’ means a'test to ascertain the concontration of aloobol present in & person’s blood by analy~
sis of thiat person’s breath using a breathatyzer;

‘Commissioner’ means the Commissioner of Police; T .
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mdar detecting device” means a device designed or apparently desxgneﬂ tq be fitted to or carried in a motor
vehicle for the purpose of detecting elecomagnetic radiations from an approved radar device; and
‘tadar jamming device’ means 2 device designed or apparently designed to be fitted to or carried in a motor
vehicle for the purpose of interfering with this receiving by.an approved radat device of reflected electromag-
netic radiations. -
PART I*—BREATH ANALYSIS

3. " Power to conduct random breath testing

. A Police officer méy require any person found by the officer, or who the officer suspects on reason
. able grounds was, during the last preceding two hours, driving or attempting to drive a motor vehicle
to provide a specimen of breath for breath analysis.

| (2). Without limiting any other power or authority, a Police officer may, for the purpose of this section,
requgst or signal the driver of a motor vehicle to stop the vehicle,

(3). A person must comply with any request or signal made or given to the person by a Police officer un-
der sub-regulation (2). .

Penalty: A fine of not more than $100.

). Wihten a person is required by a Police oﬁiocr to provide a specimén of breath under sub-regulat!on

(1), that person must not —
{a) refuse or fail 1o provide a specimen of breath in accordance with the directions of the officer;
or

)] refuse or fail to coraply with any reasonable instruction given by the officer.
Penalty: A fine of not more than $100 or imprisonment for three months or both,

&) Itisadefencetoa prosecufion for an offence under sub-regulation (4)(a) if the defendant satisfies the
court that the defendant was unable or medical grounds, a the time the defendant was required to do
50, to provide a specimen of breath,

(6). Any person who conmits an offence under this regulation may be arrested by any Police officer with
oot warrant.

4. Procedures for breath analysis

(1. The Commissioner may anthorise a Police officer who is, in the opinion of the Commissioner—
(a): Trained in the vse of an approved breathalyzer; and
(). Capable of using that instourent correctly,
to use thal instrument for the purpose of the Act.

(2).- A person must not carry out a breath analysrs for the puipose of the Act unless the person —
(a). Is a Police officer;
Q). Uses an approved breathalyzer;
©. Is authorized by the Commissioner urder sub-regulation (1) 1o use the instrument; and
(). Comphes with these Regulatmns relating to the proper use of the instrument, .~

(3. A breathalyzer must not be used to camry out a breath analysis unless an authorized breathalyzer and,
if satisfied as to its accuracy, has issued a cemﬁcate in Form 1 (as set crat m the Schedule) to that ef o
fecL . : .

@ A person must not carry out a breath analysic unless satisfied that the person xequjred to provlde a
specimen of breath has not consumed alcohot within the period of 15 minutes immediately preceding
~-the prov:snon of the specimen. The person required to provide a specimen of breath may be instructed
to remain in the company of the person conducting the breath analyrsis until suoh time as the breath
analysis has been completed.

(5). The person opemtnlg the breathalyzer must provide a fresh mouthpiece for use by each person re
 quired to provide'a specimen of breath and use only a mouthpiece whmh ugtil zeqmred for taking a
Specunef\ of breath, has besn prt in a sealed container. .
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A person who provides a specimen of breath under these Regulntions must do so by exiialing conting
ously info tlic breathalyzer to the satisfaction of the person operativg i,

If a person is required vndes hese Regulations 1o provido a specimen of breath for breath analysis, the
person is taken not to have provided the speclinen unless it— ‘
(a). 15 suilicicnt to enable the analysis (o be carricd out; and

(b}, Is provided ina way that cnables ihe objective of the analysis (o be satisfaclorily ac!ucvcd

5. Procedure where blood aleohol concentration exceeds 0.08

0.
).

(M.

.

" This regulation shall apply where, folfowing ant Initial brcam analysls conducted pursiani to these

Rogulations, the: breathalyzer by means of which the analysis was conducted Indicates that the con
centration of alcoho! in the blood of the person providing the specimen of breath exeeeds 0.08%.

The person conducting the breath analysis shalt forthwith inform the person of the resull of the analy
sis, and shall show o the pcrson the rv,suu of tlse annlysis as rocordod on the display ofihe brcalha
lymr : _

A Police ofﬁccr may arrest the person without warrant nml lakc the person, or cause the person to be
taken, with such lores as may be necessary, (0 a Polico station or some other place as the officer con
siders desimble, and thers dc[a!u the person, or cause the person o be dclamod for lhc purposc of
OGIKIUCMB[, a further brcmh anal ysis ptusuam to rcgulahon 6. .

. The persori condueting (o imunl breath analysis shall, as soon asis pracumblc compiclc in dupticate

Part 1 and Form 2 {as set out in the Schedulo), aud such form shall accompany the person arrested un
der sub-regulation 4, and may be conducied at of near a Police station or such other place as the offi
cer srrested undér sub-regulation (3) to tho place to whick such pcrson is lakcn zmd shall be given to
the porson \sho lsto oonduct the fuﬁher brcalh anai)fsns - AR

6. Breath analysis folloning armsl

(i}

(2).

A Pollee officer may mqmro & person who Ims becn armsicd undcr mgulahnn ‘i to submil to a ﬁmhcr
breath nnal\'sls in accordance with the directions of the officer.

A funher breath analysis under sub-regulation (1) must be conducted in accordance with the proce
dure set 6l il regulation 4, and may be conducied at or neaf 4 Po]icc station or such other place as

_ thc. oﬂ‘iccr conmdcrs dcsuable N

(3.

.

Penatly:

{3).

(6).

‘ ‘515, :md s]mli shcm o !hc pctson prm-lding lhe spocuncus or‘orcam

The person oonducling mc funher br*cath analysm (wlio may be (ho same pcmun as oonductcd the

initial breathi analysis) must use a different breathalyzer to the one used for the initial breath analysis,
and the fiiriber breaii acatysis shall not be cacrded ont unless at least 20 mmulcs hm’c passed since (he
uuual breath mmlysis was camcd ou,

‘A pcrson nmsi uot whcn rcquirod b}' a Pohcc omccr t© prowde a specimcn ul‘ breaﬂl under sub-

regulation (1), refuso or fail (o prcwde a specinen of bma lh in aecordm:oc wuh tlw <hrechons of the
officer, .

A r ne of not more Ehan S 1(}0 of lmprlsonmmu for lhrcc momhs or bolh.

Il isa defcncc toa proscculmn for an oﬂ'cncc lmdcr sub-mguluuon (4) if the dcfcndanl sahsl’ms the
court that the defendané was unable on medical grounds, at the time (he defendant was rcqmrcd io do
50, 1o provide a specimen of breath,

Following # furiher breath anadysls conducted in accordance with the provisioné of Ulcsé'chula{iohs
the person conducting the further analysis shali forthwith inform the person ol‘ the resuli of mc analy :

a.

'me persott conducﬁng the further brea!h analvs:s shall, soon asjs pmclicablc comp]clc in dupitcale
Part 2 of (he form provided fo that persan pursuant to regulation $(4), and prowdc a copy of the o
plefed form to the person providing the specimens of breatlt,
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(a). Roldse fo sibmif [0 a sobiricly test in aecordance with the directions of the officer; or
(b). Refuse or fail to comply with any reasonable instruction piven by the ofticer,

Penalty: A fine of not mare than $100 or imprisonment for tree months or both,

(3). Any person who commils an offenco under this regulation may be arrested by any Police oflicer with
oul warrant,

(). For the avoidance of doubt, the observations of a Poltcs officer condneting the sobricly test may be
used as evidence in any proceedings for an offence against sectian 39 of the Act,

PART IV — PREVENTION OF VEHICLES USE

11, Proveation of vehicle use by drivers under influence of alcohiol ox drugs
(1. If  Police officer is of the opinion thal & person who is driving (or about to drive) & motor vebicle is
wikfer the influenco of atcohol or another drug, the Police offices may — . - -
{n). Prohibit the person from driving the vchaclc whilp the pcrson is under the inftuence of alco
: “hol or thal ether drug; and :
. Regquirg the person 1 1mmcd1atc!) hand over all ngmﬂon or olhcr kays oi‘ the motor vehicle
" In the person’s actunl possession o S
(), The Police officer; or
(). Another person In the company ofshe porson whom the Police officer is satisfied is
responslble zmd capablc ofcxcrclslng pmper control of the hotor vchmic and

D, o aLc sucix otlwr sicps as, tn the opinion of the Police Ofﬁocr ate noccssary in ordcr lQ —
03 Inunobilize the motor vehicle; or
(if). Rcmovc lhc motor vclnpic lo a placc of safely and dela{n i al that placc

). Sub-reputation { 1) does not authonsc mc oonﬁscauma of any keys ot !hc lnmmbihmuon or any motor
vehicle, for any period that is fongor than necossary in the circumstances and in the interest of the
person t!ri\'mg (or nbot:[ to dri\'c) ot ol_‘ any otlmr person or of the publie, - ,

{3 It is fawdnl for i Police officer 16 mtain 3u3.= k¢ys mat are conﬁscaled nnder suhchulnuon ), or for
any mofor vehicle {0 be iumobilized or dotained under tat sub-regulation, until suck time as —
(a). The retormn of the keys or the notor vehiole is requested by a person; and -
(b) Tho Police officer to whom (he roquest Js made is saticfied that the person makmg thero
T qncsl ls capab!e of ez.cmlsing proper oontro! of lhc motor wluclc . :
@. Apcrs:)nmustnol-—" T T :
(@) Conimavene any pmhibiﬂtm or regui mmcm made hy a Pohce ofﬁccr pursuam i sub- :
mgulauan {1y or
T o Attempt in any manner 1o obstruct a Pohoc amccr in lhc excmlse of any power cOnferwd on .
' "'thePo]iceoﬂicerby sub-rogula(ion(l) TR RE S L AR T

Pcr{qf;y A l' ine of uot more, lhan SIOO
(5. Any expenses mcnr:cd in oomlcchon \wth 1hc lmmobnhm(ion, remmrnl or delcnuon ofa motcr vehi
" ¢le putsuant io sub-regulation (1) may be recovered from the persan who was dmmg (or about to
drive) the velilcle as a debt due 1o the Republic. : .
PART V -— SPEED MEASUREMENT

12. Procedures for measuring speed
(1), The Conmuss:oncr may authorise a Polioe officer who i is, in the opinion of thc Conumssw;wrw

5™=">Tyamed Tt the usc of an approved radar dovice, and
). Capable of using that device correcly, \ :
to usc that fnstnuuent for the purposes of the Acl.




Q).

A person must not drive a motor vehicle if the vehiclc is fitted with or is carrjfmg a radar detecting
device or a radar jamming device.

Penally: ‘A fine of not more lhan $100.

(3).

@.

The owner of a motor vehicle which is fitted with or is carrying a radar dstecting device or a radar
jamming deyice comenits an offence. . . .
Penalfy: A fine of not more than $100.

It is a deferice 1o a prosecutionfor an. offence under sub-regulation (2) or (3) if the defendant satisfies
the Court that, at ihe time of the alleged offence the defendant did not Iatow, and in the circumstances
could not reasonably be expected to have kmown, that the vehicle was fitted with or was cartying the
device concerned,

Dated this 6th day of January, 2005
Anote Toﬁg

: Beretitenti
(acting in accordance with the advice of the Cabinet)

Published by exhibition at the Office of the Beretitenti this 6th day of January, 2005

GO

Riteti Maninraka
for Secretary to the Cabinet.

SCHEDULE

Form 1
(Reguniation 4(3 ), Traffic (Road Safety) Regulauons 2004)

ey OF it e, State as folows —

[ am an authorized breathalyzer testing officer for the purposes of the Tsaffic (Road Safety} Regula-
tions 2004;

ORthe .oovve e erenn AV OF i vvvene ey 200, Tested the following breathalyzer —
Name of insiryment; et eeetertee et ee s eie i e eseste e rr e e rae
Serial number:

I am satisfied as to the accuracy of the said breathalyzer, .

R “pormMz < '
(Regulatmns 5(4) and 6(7) Traﬁic (Road Safety) RegulaUOns 2004)

PART 1

, state as fol!ows —

Name, rank and serial number

I am a member of the Kitibati Police Force authorized by the Com:msstoner of Police to use a breatha-

lj'zel under reg. 4(1) of the Traffic (Road Safety) Reguiatxons 2004 (thc Regulanons ), _

At .. am!pm onthe .. . dayof .. - . w20 At

Us:hg the followmg breathah ZeL -~ ]
Nameofms'.mmeut .



