APPENDIX A,—WRIT OF SUMMONS

APPENDIX A,
PART 1.
Forms oF WriT o SuMMONS, ETC.
NO. 1.
GENERAL FORM OF WRIT OF SUMMONS,
(0. 2,7r. 2 and 5),
19 (Here put the letter and number)

In the High Court of the Western Pacific,
(State territory)

Between 4.B., Plaintyff,

and
C.D.,

ELIZABETH II, b

Great Britain and N

tories Queen, Head

75 C.D. of

Defendant.
¥ the grace of God, of the United Kingdom of
orthern Ireland and of her other Realms and Terri-
of the Commonwealth, Defender of the Faith.

(State address )

We command you, that within fourteen days after the service of
this writ on you, inclusive of the day of such service, you do cause an
appearance to be entered for you in an action at the suit of A.B., and

take notice that in defauit of your so doing the plaintiff may proceed

therein, and judgment may be given in your absence,
Witness,

the day of

in the year of Qur
Lotd One thousand nine hundred and

Memorandum to be subscribed on the wrir.

N.B.—This writ is to be served within
the date thereof, or, if renewed, wi

the date of the last renewal, incly
" not afterwards,

The defendant (or defendants) ma
an appearance (or appearances)

twelve calendar months from
thin six calendar months from
ding the day of such date, and

Y appear hereto by entering
either personally or by his

Indorsements to be made on the writ before fssue thereof.
The plaintiff’s claim is for, etc.

This writ was issued by G.H., of
whose address for service is

for the said plaintiff, who resides at
(State addyess )

advocate
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Indorsement to be made within three days after service.
This writ was served by me at on the defendant

on the day of , 19

Indorsed the day of » 19

(Signed)

(Address)

No. 2.
SPECIALLY INDORSED WRIT, ORDER 3 RULE 5
(0. 2,r.2).

( Heading as in No, 1).

ELIZABETH II, by the grace of God, etc. (as in Form No.1),
To C.D. of (State address)
We command you, ete. (as in Form No. 1)
Witness, etc. {asin Form No. 1).

N.B.—This writ is to be served within twelve calendar months from
the date thereof, or, if renewed, within six calendar months from

the date of the last renewal, including the day of such date, and
not afterwards.

The defendant (defendans) may appear hereto by entering
appearance (appearances) either personally or by his advocate by
leaving the appropriate forms and paying the fee of three and
sixpence with, or forwarding the same together with the said fee
and an addressed envelope, foolscap size to, the Registrar.

If the defendant enters an appearance he must also deliver a defence
within fourteen days from the last day of the time limited for
appearance, unless such time is extended by the Court, other-
wise judgment may be entered against him without notice,

unless he has in the meantime been served with a summons
for judgment,

Statement of claim:—

The plaintiff’s claim is

Particulars:—

(Signed)

And the sum of [ or such sum as may
be allowed on taxation for costs, and also, in case the plaintiff obtains an
order for substituted service, the further sum of £ (or such sum
as may be allowed on taxation). If the amount claimed be paid to the

plaintiff or his advocate or agent within four days from the service
hereof, further proceedings will be stayed. '
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* Provided that if it appears from the indorsement of the writ that
the plaintiff is resident outside the scheduled territories, as defined by
any law in force relating to Exchange Control, orisacting by order or on
behalf of a person so resident, or if the defendant is acting by order or
on behalf of a person so resident, proceedings will only be stayed if the
amount claimed is paid into Court within the said time and notice of
such payment in is given to the plaintiff, or his advocate.

This writ was issued, etc. (as in Form No. 1).

The writ was served by me at on
the defendant on the day
of , 19 . :

Indorsed the day of , 19

(Signed)
(Address)
No. 3.

WRIT FOR SERVICE OUT OF THE JURISDICTION, OR RS.C.

WHERE NOTICE OF WRIT IS TO BE SERVED OUT
OF THE JURISDICTION.

(0.2,1. 4).
(Heading as in No. 1),

ELIZABETH 11, by the grace of God, etc. (as in Form No. 1).
To C.D., of (State address )

We command you C.D., that within (here insert the number of
days directed by the Court or Judge ordering the service or notice) days
after service of this writ (or notice of this writ, as the case may be) on you,
inclusive of the day of such service, you do cause an appearance to be
entered for you in the
High Court in an action at the suit of A.B., and take notice, that in
default of your so doing the plaintiff may proceed therein, and Jjudgment
may be given in your absence. Witness, etc.,

Memorandum and Indorsement as in Form No. 1. (omitting
paragraph as to appearance in person by post),

This writ (or notice of this writ) was served, etc. (as in Form
No. 1),

Indorsement to be made on the writ before the issue thereof,

N.B.—This writ is to be used where the defendant or all the defendants
or one or more defendant or defendants is or are out of jurisdic-
tion, When the defendant to be served js not a British subject,
and is not in British dominions, notice of this writ, and not the
writ itself is to be served upon him,
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No. 4,

SPECIALLY INDORSED WRIT FOR SERVICE
OUT OF JURISDICTION.

(0.2, . 4).

R.5.C.

(Heading as in No. 1).
ELIZABETH I, by the grace of God, &c. (as in Form No. 1),
To C.D., of ( State address)

*If notice of We command you, that within (insert number of days directed by

the wti;tt:: the Court or J udge) days after service* of

served, this writ on you, inclusive of the day of such service you do cause an
insert here,

“of notice,”” APPe€arance to be entered for you in an action at the suit of

And take notice, that in default of your so doing the plaintiff
may proceed therein, and judgment may be given in your absence,

Witness, &c.
NB This writ is to beserved, &c. (as in Form No. 2). )
'The defendant may appear, &c. {(as in Form No. 2).
If the defendant enters, &c. (as in Form No. 2 ).
(Paragraph as to appearance in person by post omitted)
Statement of Claim.—
The plaintiff’s claim is

Particulars:—

{Signed)

And [ (or such sum as may be allowed on
taxation) for costs.
*Inséﬂ‘t If the amount claimed is paid to the plaintiff or his advocate or
ummpe: v .
':,f day; agent within * days from service? hereof, further

limited for proceedings will be stayed. Provided that if it appears from the indorse-
appearance. :

+1f notice to Ment of the writ that the plaintiff is resident outside the scheduled

“be steflved. territories, as defined by any law relating to Exchange Control, or is
ingert here,

““of notice,” acting by order or on behaif of a person so resident, or if the defendant
is acting by order or on behalf of a person so resident, proceedings will
only be stayed if the amount claimed is paid into Court within the said

time and notice of such payment in is given to the plaintiff, his advocate
or agent,

This writ was issued, &c. (see Form 1 supra).
This writ (or notice of this writ) was served &c.

N.B.—This writ is to be used, &c. (as in Form No. 3 supra).
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No. 5.
NOTICE OF WRIT TO BE SERVED OUT OF THE
JURISDICTION,
(0. 2, r. 4).
( Title, etc. as in No. 1).
To G.H., of { State address)

Take notice, that A.B., of , has
commenced an action against you, G.H. in the High Court of the
Western Pacific. by writ of that Court, dated the day
of ,AD, 19 ; which writ is indorsed as follows

{copy in full the indorsements) and you are
required within days after the receipt of this
notice, inclusive of the day of such receipt, to defend the said action, by
causing an appearance to be entered for you in the said Court to the said
action; and in default of your so doing, the said A.B. may proceed
therein, and judgment may be given in your absence.

You may appear to the said writ by entering an appearance
personally or by your advocate at the Registry of the Court at

[ Signed) A.B. of &ec.

or
X.Y. of &ec,
Advocate for A.B.
This notice was served by me of at

on the defendant on the
day of 19 .
Indorsed the day of 19

Signature and address of server.

N.B.—This notice is to be used where the person to be served is
not a British subject, and is not in British dominions.

PAR'T 1I.

GENERAL INDORSEMENTS ON WRITS OF SUMMONS,
(0.3, 7. 3).
1. CREDITOR TO ADMINISTER ESTATE.
The plaintiff’s claim is as a creditor of X.Y. of
deceased, to have the (real and) personal estate of the said X.Y. adminis-
tered. "The defendant is sued as the administrator (or, as the executor)

of the said X.Y. (and the defendants E.F. and G.H. as his co-heirs-at-
law, or, as the devisees of his real estate).

2. LEGATEE TO ADMINISTER ESTATE.

The plaintiff’s claim is as a legatee under the will dated the

day of , 19 , of XY, deceased,

to have the (real and) personal estate of the said X.Y. administered.
The defendant C.D. is sued as the executor of the said X.Y. (and the
defendants E.F. and G.H. as his devisees).

R.S.C.

R.5.C.



Pt.II,3-8 PLIN]

150 THE HIGH COURT (CIVIL PROCEDURE) RULES, 1904

R 3. PARTNERSHIP.

The plaintiff’s claim is to have an account taken of the partner-
ship dealings between the plaintiff and defendant (under articles of
partnership dated the day of ), and to have
the affairs of the partnership wound up.

4, By MORTGAGEE.

The plaintiff’s claim is to have an account taken of what is due
to him for principal, interest and costs on a mortgage dated the .
day of , made between - (or by
deposit of title deed), and that the mortgage may be enforced by fore-
closure or sale.

.

5. By MORTGAGOR.

The plaintifi’s claim is to have an account taken of what if
anything is due on a mortgage dated , and made
between (parties) and to redeem the property comprised therein.

6. Execurion oF TRrusTs.

S P T S . : “""‘"‘;L. ::

.. The ‘plaintiff’s claim 1s to have the trusts of an indenture,.’
dated , and made between , carried
into execution.

7. CANCELLATION OR RECTIFICATION.

"T'he plaintiff's claim is to have a deed, dated , and made
between (parties} set aside or rectified.

8. SreciFic PERFORMANCE.

The plaintiff’s claim is for specific performance of an agreement
dated the day of , for the sale by the plaintiff to
the defendant of certain (frechold) hereditaments at

PART III.
RS.C. INDORSEMENTS OF CHARACTER OF PARTIES.
(0.3, r. 4).
Executors. The plaintiff’s claim is as executor {or administrator) of C.D.,

deceased, for etc.

The plaintiff’s claim is against the defendant A.B., as executor
(or etc.) of C.D., deceased, for etc.

The plaintiff’s claim is against the defendant A B., as executor
of X.Y., deceased for ete. and against the defendant C.D., in his personal
capacity for etc.

T'rustee in

hankruptcy. The plaintiff®s claim is as trustee under the bankruptcy of A.B,,

or
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I » The plaintiff’s claim is as (or the plaintiff’s claim is against the Trustec. E[
' defendant as) trustee under the will of A.B. (or under the settlement :

e upon the marriage of A.B. and X.Y. his wife).
yes © 'The plaintiff’s claim is against the defendant C.D., as devisee of Devisee.
;have tands under the will of A.B.
z PART 1V
1 SeeciAL InporsemenTs (0. 3, 7. 5).
ue SECTION 1. R.8.C.
- ACTIONS INCLUDED IN ORDER 3, RULE 5 (1) AND (2)
by No. 1, _ . :
fore- "The plaintiff’s claim is for the price of goods sold. Sji’é’isn q .
i Pargiculars:—- A 5 d o delivered.
19
) to this date, full
if Dparticulurs of which
iade have been delivered
4 19
Sull particulars of which
| have been delivered
e, S and exceed three. folios
ed | 19 .. . )
_ Balance due [
{ ( Signed)
de : No. 2. i
‘The plaintiff’s claim is for money received by the defendant Money had s
for the use of the plaintiff, ?:geived. g {
Particulars;— NS
L s d T
To  amount of !
by the defendant :
To i
Amountdue £ . . . 1 |{
(Signed) il
No. 3. ;
The plaintift's claim is against the defendant, as acceptor of a Indorsee
bill of exchange for £ , dated , :52;’;?2,, of
19, drawn by A.B., payable after date to the biﬂhof
order of E.F.,, and indorsed to the plaintiff, exchange.
Particulars:— A 5. d.
Principal due X
Interest bE
Amount [ HE
( Signed) Sk
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No. 4.
I“ad‘;fiies‘: The plaintiff’s claim is against the defendant A.B. as acceptor,
Bccgeptor and against the defendant C.D. as drawer of a bill of exchange
a“tfi dg?‘l‘l’"e; for [ dated 19 , payable
oe:chlange after date, and indorsed by the defendant C.D. to the
severally. plaintiff, of the dishonour of which on presentation the defendant
C.D. had notice.
Particulars:— L 5. d.
Principal
Interest
Amount [
No. 5.
P"‘.Ye‘; The plaintiff’s claim is against the defendant as a drawer of
agains .
draweg!-_ofa a bill of _exchange_ for [ -, dated , 19 ,
bill of drawn upon. A.B., payable to plaintiff after date,
exchange . . . I
excusiﬁg which was duly presented for payment and dishonoured, but A.B.,
d.“‘gtice of had no effects of the defendant, nor was there any consideration for the
r, . - .
hanot payment of the said bill by the said A.B,, :
Particulars (as in Form 4).
(Signed)
No. 6.
Obligee The plaintifi’s claim is for principal and interest due upon
Ob.‘}gﬁ‘r"ﬁ} the defendant’s bond to the plaintiff, dated
a money 19 , conditional for payment of [ on the
bond. 19
)
Particulars:(— £ s d
Principal
Interest
Amount due [ '
(Signed)
No. 7.
Covenm}tei The plaintiff’s claim is for principal and interest due under
coverantor @ covenant in a deed dated the , 19
on a : .
covenant to Partllculrars. ) 5. d.
pay money. Principal
Paid

Principai due
Interest

Amount due [
(Signed)




:

} 1964

t A.B. as acceptor,
; pill of exchange
£ 19 , payable
findant C.D. to the
Eon the defendant

a5 a drawer of
3 , 19 ,
] after date,
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) ideration for the

| (Signed)

_est due upon

on the

E( Signed)
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No. 8. Ona
guarantee

The plaintiff’s claim is for the price of goods sold and delivered for the price

Lt ; of goods set-
by the plaintiff to E.F. under the following guarantee:— ting out the
, , 19

guarantee.

-Sir,
In consideration of your supplying goods to E.F,, I undertake
to see you paid.

Yours, etc.
C.D. {Defendant).
To Mr. A.B. (Plaintiff).

% .
Particulars:—

19 . ) 5. d.
(Date) (goods) (price)
Amount due Z
{ Stgned)
No. 9. Creditor
aggin_st
The plaintiff's claim is against the defendant A.B. as principal, gg‘&‘;‘len d

and against the defendant C.D. as surety, for the price of goods sold his surety

and delivered by the plaintiff to A.B. on the guarantee by C.D., dated ‘“‘e"erallyt"“
the , 19 a guarantee

) for goods
sold.
Particulars:—
19, (date) Goods
Goods
Goods
Goods
Amount due £
{ Signed)
No. 10 Debt upon
: ) a trust.

The plaintiff’s claim is against the defendants as trustees under
the settlement upon the marriage of A.B. and X.Y., dated

19 , whereby [ invested on mortgage of land at Z was
vested in the defendants as trustees upon trust to pay the income
thereof half-yearly to the plaintiff.

Particulars:— _ £ 5. d.

19 , {date), half a year's income.
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Landlord
against
tenant
whose term
has expired
or has been
determined
by notice
to quit.

Buyer
against
seller of
goods

for not
delivering.

Buver
against
seller of
goods for
delivering
them
inferior to
contract,

Client
against
advocate
for
negligence.

No. 11.
REecovery oF LanD.
See section 4, Form No. 1,
SECTION 2.

AcTions FOR DAMAGES FOR BREACH OF CONTRACT OR DUTY
ARISING 0UT OF CONTRACT,

No. 1.
1. The plaintiff has suffered damage by breach of contract for
sale and delivery by the defendant to the plaintiff of of
at £ per to be delivered
at on the _ of , 19

2. The defendant did not deliver any (or tons, as the case
may be) of the said
Particulars:— £ 5. d.
Loss of profit at [
The plaintiff clairns £

per on

(Signed)
Delivered.

No. 2.

1. The plaintiff has suffered damage by breach of a contract
between the plaintiff and the defendant for sale and delivery of

of known as seconds at
per
2. delivered were inferior to seconds,
and were not delivered.
Particulars of damage:— L s d
... at
. at
The plaintiff claims £
' { Signed)
Delivered.
No. 3.
1. The plaintiff has suffered damage from the defendant’s
negligence in his conduct for the plaintiff, as his advocate, of business

undertaken by the defendant on the plaintiff’s retainer.

2. The negligence was in making an application under Order
14, rule 1, in the case of A.B. (the plaintiff) v. C.D., where the case
was one of unliquidated damages and not of debt.
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L 5. d.

elivered.
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Particulars of damage:—

Costs paid to defendant on dismissal of summons

£
The plaintiff claims [

(Signed)

Delivered.

No. 4.
1. By a repairing covenant contained in a lease under seal from Landlord
[t g against
the paaintiff to the defendant, dated the of 19,3 enant for
of a house No. ) for years from the breach of

day of » 19, the defendant covenanted repain
to keep the premises in such repair and condition as therein mentioned.

2. The premises were during the term out of such repair 4s
was required by the covenant.

3. "They were yielded np out of such repair at the expiration
of the term.

4. Particulars of dilapidations were delivered to the defendants’
advocates on the day of , 19 and
exceed three folios.

The plaintiff claims [ 4
(Signed)

Delivered,

No. 5.

1. The plaintiff has suffered damage by breach of promise by Breach of
the defendant to marry her on the day of promise of

(or, within a reasonable time, which elapsed before action) (or, on the martiage.
death of A.B., which happened before action).

2. The defendant refused to marry the plaintiff on the of

(or, within a reasonable time)
(or, on the death of A.B.),

Particulars of special damage
(As the case may be, if any). :
The plaintiff claims £

(Signed)

Delivered.
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SECTION 3.
Acrions CLAIMING INJUNCTIONS, IDAMAGES, OR DECLARATIONS
or Ricut FOUNDED ON WRONGS.

No. 1.

Conversion The plaintiff has suffered damage by the defendant wrongfully
of goods. depriving the plaintiff of of by
refusing to give them up on demand (ov, throwing them etc., etc.)

(If any special damage is claimed, add) —particu'ars (fill them in).

The plaintiff claims £

( Signed)
* Delivered.

No. 2.

Detinue. The defendant detained from the plaintiff the plaintiff’s goods
and chattels, that is to say, . . . .

The plaintiff claims a return of the said goods and chattels

or their value, and [ for their detention.

I ( Signed)

Delivered.

No. 3.

Negligent The plaintiff has suffered damage from personal injuries to the
driving. plaintiff and damages to his , caused

by the defendant or his servant on the of

, 19 , negligently driving

in .
Particulars of expenses, etc.

L 5. d.
Charges of Mr. , Medical Practitioner . .
Charges of Mr. ,

The plaintiff claims [

(Signed)
Delivered.

No. 4.
Collision The plaintiff has suffered damage from injuries to his ship,
of ships. (pe and the cargo on board thereof, by a

collision with the ship, the ' , caused by
the negligent navigation thereof by the defendant or his servants
on the , on the of ,
19
Particulars of loss and expenses:i—
1. Charges of , shipwrights,

2. Loss of use of ship from , 19
to , 19 . A




.CLARATIONS

Jdant wrongfully
by
etc., etc.)

ars (ﬁ[l them in).

o Signed)
;-: Delivered.

o
[ plaintiff’s goods
and chattels

" (Signed)
Delivered.

kinjuries to the
., caused
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Particulars of damage to cargo:—
(Insert them).
'The plaintiff claims £

{ Signed)
Delivered.
No. 5.
1. The defendant has infringed the plaintiff’s trade mark. ‘Iei‘léi.ltl}ztrion,
2. The trade mark is (describe it). :_Eg_:?%?

w (If the plaintiff is not the original proprietor of the trade mark, 29 ™ark
show shortly how his title is derived.)

3. The following are the acts complained of viz.:
{Set them out).

The plaintiff claims an injunction to restrain the defendant,
his servants, and agents, from infringing the plaintiff’s said trade mark,

-and in particular from (stating any particular injunction @ought,‘;

The plaintiff also claims an account or damage.
{ Signed)

Delivered.

No. 6.

‘The plaintiff has suffered damage from the defendant inducing Fraudulent
the plaintiff to buy the good will and lease of the sale of a

lease.
» by fraudulently representing to the s
plaintiff that the takings of the said

were [ whereas in fact they were much
less, to the defendant’s knowledge.

Particulars of special damage:—
(Fill them in).
The plaintiff claims [
{ Signed)

Delivered.

No. 7.

The defendant maliciously and without reasonable and probable Malicious
cause preferred a charge of larceny against the plaintiff before a Magis- Prosecuton-
trate,causing the plaintiff to be sent for trial on the charge and imprisoned
thereupon, and prosecuted the plaintiff thereon at the

, where the plaintiff was acquitted.
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P ¢ Particulars of special damage:—
bill of costs, £
+ . Loss in business from ,

oo to , 190 . £
. The plaintiff claims £

{ Signed)

. Delivered.

SECTION 4.

ACTIONS FOR RECOVERY OF LAND, ETC.
. No. 1.

Landlord 1. The plaintiff is entitled to the possession of certain land and
BBAINST premises Called.. ... ieeeiieieri e , in the
Whose termM. ... v icee e TP , which was
has ‘*"p";‘iﬂj let by the plaintiff to the defendant for the term of.................. years
from the. . ... , 19 , which term has
expired; or as tenant from year to year from the.............ccoiii
......... weeeeen 19, which said tenancy was duly determined by
notice to quit expiring on the................... f e e
19......or which term has become liable to forfeiture for non-payment
of [ for ' quarter’s (or as the

case may be) rent due and payable the day of

, 19 .

. The plaintiff claims possession and £ for the -
i rent aforesaid, and £ for mesne profits. ]

( Stgned)
Delivered.

PART V

MisceLLANEOUS FOrMS {ORDERS 3-17).
‘No. L
R.S.C. NOTICE OF PAYMENT INTO COURT.
(0. 3, r. 6; 0. 45, rr. 4 and 16).

Ledger Credit {

TAKE NOTICE that the sum of [ : : has been
paid into Court pursuant to Order , Rule , and
being the amount of [

to¥
due { from
At B of

in respect of

the said At
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less* } the sum of [ : : Costs.
Dated 19
( Signature)
Advocate for T
To
Sheriff.
BANK RECEIPT.
Received the above sum of pounds
shillings and pence into Court for the above credit
% £ : :
Dated the day of , 19

The Commonwealth Banking C‘orpomtton
*delete as required.
tPlaintiff or defendant,

No. 1A. e
NOTICE OF PAYMENT INT() COURT . R.S.C.
(0.3, .7; 045, rr. 1 and 16).

TAKE NOTICE that the sum of [ : : has been
paid into Court pursuant to Order Rule being the
amount of [ :

due to¥
from
At B of

the said At B

together with*
& elzs‘:; the sum of £ : : Costs.

Dated 19
( Stgnature)
Advocate for t
To

Sheriff.
*delete as required.
+Plaintiff or defendant.

No. 2.
INDORSEMENT FOR COSTS. R.S.C

(0. 3, r. 6).
Add to the above forms:—
And £ (or such sum as may be allowed
for costs) and also, in case the plaintiff obtains an order for substituted

service, the further sum of
£ . If the amount claimed be paid to the plaintiff



Pe.V, 3_5]
160 THE HIGH COURT (CIVIL PROCEDURE) RULES, 1G04
or his advocate within four days (or if the writ is to be served out of the
jurisdiction, or notice in lieu of service allowed, insert the time for
appearances, limited by the rules) from the service hereof, further
proceedings will be stayed.
No. 3.
¥ R.S.C. FORM OF MEMORANDUM FOR RENEWED WRIT
i (0. 8, r. 1).
(Heading as in Form No. 1 in Part 1)
Seal renewed writ of summons in this action indorsed as
% follows :— '
i

(Copy original writ and the indorsements. )

. No. 4.

RS.C. REQUEST TO SECRETARY OF STATE TO TRANSMIT
Py NOTICE OF WRIT TO FOREIGN GOVERNMENT
(0. 11, r. 7). :

1R The Chief Justice of the High Court of the Western Pacific

presents his compliments to Her Majesty’s Principal Secretary of State

for the Colonies, and begs to enclose a notice of a writ of summons

issued in an action of versus pursuant to

order, out of the High Court of the Western Pacific for transmission _
to the Ministry of Foreign Affairs in (name of country) with the request i
that the same may be served personally upon (name of defendant to be
served) against whom proceedings have been taken in the said Court,
and with the further request that such evidence of the service of the
same upon the said defendant may be officially certified to the said
High Court, or declared upon oath, or otherwise, in such manner as is
consistent with the usage or practice of the Courts of the (name of
country) in proving service of legal process.

The Chief Justice begs further to request that in the event of
efforts to effect personal service of the said notice of writ proving
ineffectual the Government or Court of the said country be requested
to certify the same to the High Court of the Western Pacific.

No. 5.

RS.C. REQUEST FOR SERVICE ABROAD
(0. 11, ». 7).
( Title as in No. 1 in Part 1)
I (or we) hereby request that a notice of writ of summons in
this action be transmitted through the proper channel to (name of

country) for service (or substituted service) on the defendant ( naming
him) at (address of defendant) or elsewhere in (name of country). !
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corved out of the And I (o7 we) hereby personally undertake to be responsible for
.st e time for all expenses incurred by Her Majesty’s Principal Secretary of State
Mhereof, further for the Colonies in respect of the service hereby requested, and on
° receiving due notification of the amount of such expenses I (or we)
undertake to pay the same, through the Registrar of the High Court
for transmission to the Secretary of State.
| Dated, etc.
EWED WRIT ( Signature of Advocate).
| No. 6.
ii)- indorsed as ORDER TO BESPEAK REQUEST FOR SUBSTITUTED R.S.C.
ttion 110 SERVICE ABROAD
: - * (0. 11, 7. 7).
) 19 . (Here put the letter and number).
In the High Court,
(state territory)
Between Plaintiff,
and
o Defendant. .
‘Western Pacific : Upon reading the (certificate, declaration, or, as the case may be, '
becretary of State describing the same).
Erit of summons It is ordered that the plaintiff be at liberty to bespeak a request
& pursuant to ‘ for substituted service of notice of the writ of summons herein on the
Hor transmission defendant at , or elsewhere in the (name of
Bvith the request country) and that the said defendant have days after such sub-
i defendant to be : stituted service within which to enter appearance.
ghe said Court, | Dated this day of , 19
g service of the
ed to the said No. 7.
’g‘:“(';‘:fmf ;j; ‘ LETTER FORWARDING REQUEST FOR RS.C.
3 SUBSTITUTED SERVICE
3 ' (0. 11, r. 7).
th? event of The Chief Justice of the High Court of the Western Pacific
b writ proving . : S . .
f be requested presents his cpmphments to Her Majesty s.Prm(:lpai Secretary of Stajce
bific ’ for the Colonies, and begs to enclose a notice of a writ of summons in
i i the case of versus in which the plaintiff has

obtained an order of the High Court (which is also enclosed) giving
leave to bespeak a request that the said notice of writ may be served by
substituted service on the defendant at in
the (name of country).

) The Chief Justice requests that the said notice of writ and order

. may be forwarded to the proper authority in {name of country)
Etmmons in with the request that the same may be transmitted by post addressed to
0 (name- of the defendant at (address) the last known place of abode or the place
Bt (naming of business of the said defendant, or there delivered in such manner as

Iintry )., : may be consistent with the usage or practice of the Courts of (name of
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country} for service of legal process where personal service cannot be
effected: and with the further request that the same may be officially
certified to the High Court of the Western Pacific or declared upon oath,
or otherwise, in such manner as is consistent with the practice of the
Courts of the (name of country) in proving service of legal process.

No. 8
CERTIFICATE OF SERVICE OF FOREIGN PROCESS
(0. 11, r. 9)
1 Registrar of the High Court of the Western

Pacific, hereby certify that the documents annexed hereto are as follows :—

(1) The original letter of request for service of process from
the Court of or Tribunal at in the
matter of versus , and;

(2) The process received with such letter of request, and

(3) The evidence of service upon the person named in such
letter of request with a verification of a Magistrate (Com-
missioner of Oaths, or Justice of the Peace).

And I certify that such service so proved and the proof thereof,
are such as are required by the law and practice of this Court regulating
the service of legal process and the proof thereof.

And I certify that the costs of effecting such service amounts to
the sum of [

Dated this day of 19
{ Registrar ).
No. 9

REQUEST FOR SERVICE IN A COUNTRY WITH
WHICH A CONVENTION HAS BEEN MADE.

(0. 11, ». 11).
In the High Court of
(state territory) 19 No.
Between Plaintiff,
and

Defendant,

I (or we) hereby request that a notice of a writ of summons (or as
the case may be, describing the document) in this action be transmitted
through the proper channel to () for service () © on
the defendant at or elsewhere in (a)

(€)

And I (or we) hereby personally undertake to be responsible for
all expenses incurred by Her Majesty’s Principal Secretary of State for
the Colonies in respect of the service hereby requested, and on receiving
due notification of the amount of such expenses I (or we) undertake to
pay the same to the Registrar for transmission to the Secretary of State.

Dated this day of B § S
(Signature of Advocate).

[ ]

I
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? No. 10.

MEMORANDUM OF APPEARANCE iN GENERAL.

(0. 12, 7. 7).

In the High Court of the Western Pacific.
(state territory)

19
Between
and
Enter an appearance for in this action.
% _ Dated the day of
{ Signed)

whose address for service is

No. 11.

NOTICE LIMITING DEFENCE.

(0. i2, r. 17).

In the High Court of the Western Pacific.
(state territory).

19

Between and

. Na,

Plaintiff,
Defendant.

, 19

. No.

Plaintiff,

Defendant.

Take notice that the above-named defendant (A.B.) limits his
defence to part only of the property mentioned in the writ of summons,

namely (insert particulars)

Dated the day of
{ Signed)

Agent for

19 .
, of

, of

Advocate for the above-named defendant,

the plaintiff’s advocates.

To Messrs.
No. 12,
AFFIDAVIT FOR ENTRY OF APPEARANCE AS
GUARDIAN.
(0. 17, ». 17).

In the High Court of the Western Pacific.
(State territory)
Between

and

19 No.

y Plaintiff,

y Defendant.

R.S.C.

[Pt.V, 10-12
163
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R.5.C,
3

It P




Pt.V,12,13]

164

THE HIGH COURT (CIVIL. PROCEDURE) RULES, 1964

P

R.S8.C.

~ add to the judgment (o order).

I, of , the Advocate
for (or a member of the firm of X.Y. & Co., advocate for) the above-
named defendant C.D. an infant, make oath and say as follows:—

AB., of » 18 a fit and proper person to act as
guardian ad litem of the above-named infant defendant, and has no
interest in the matters in question in this action (matter) adverse to that
of the said infant, and the consent of the said A.B. to act as sych guardian
is hereto annexed.

Sworn &c.

(To this Affidavit shall be annexed the document signed by such
guardian in testimony of his consent to act).

ALTERNATIVE FORM OF AFFIDAVIT.

(To meet case where a positive oath as to fitness cannot reasonably be
tnsisted upon, the following form is accepted).

I, of , the advocate for
the above-named Defendant C.D, an infant, make oath and say as
follows :—

1. 'i am informed and verily believe that A.B. of..................
.................. , 18 a fit and proper person to act as guardian ad Ktem of
the above-named infant defendant, and the consent of the said A.B. to
act as such guardian is hereto annexed.

2. The said A.B. has no interest in the matters in question in
this action (matter) adverse to that of the said infant.
Sworn, etc.

UsvualL Form or CONSENT.

I, AB., of (address and description) consent to act as guardian
ad litem for C.D., an infant defendant in this action, and I authorise
Mr. of to defend this action.

(signature of guardian).

No. 13.

MEMORANDUM ON NOTICE OF JUDGMENT.
(0. 17, 7. 32).

'T'ake notice that from the time of the service of this notice you
(or as the case may be the infant or person of unsound mind} will be bound
by the proceedings in the above cause in the same manner as if you (o
the said infant o7 person of unsound mind) had been originally made a
party, and that you (or the said infant or person of unsound mind) may,
on entering an appearance at the Registry of the Court,
attend the proceedings under the within-mentioned judgment (o7
order) and that you (or the said infant or person of unsound mind) may
within one month after the service of this notice apply to the Court to
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PART VI.
(0.3,7.3and O. 56,7.2).
DAMAGES AND CLAIMS. R5.C.
(INDORSEMENTS)
Account.

The plaintiff’s claim is that an account be taken of {say what).

The plaintiff’s claim is for damages for breach of a contract to Agent, ete.
employ the plaintiff as traveller.

The plaintiff’s claim is for damages for wrongful dismissal from
the defendant’s employment as traveller (and for arrears of
wages).

% The plaintiff’s claim is for damages for the defendant’s wrongfully
quitting the plaintiff’s employment as manager.

‘The plaintiff’s claim is for damages for breach of duty as factor

(or, etc.) of the plaintiff (and for money received as
factor, etc.).

The plaintiff’s claim is for damages for breach of the terms of a Apprentices.
deed of apprenticeship of X.Y. to the defendant (or plaintiff).

"The plaintiff’s claim is for damages for non-compliance with the Arbitration.
award of X.Y.

The plaintiff’s claim is for damages for assault and false imprison- Assault.
ment (and for malicious prosecution).

"The plaintiff’s claim is for damages for injury by the defendant’s Advocate.
negligence as advocate of the plaintiff.

The plaintiff’s claim is for damages for negligence in the custody Bailment.
of goods (and for wrongfully detaining the same).

The plaintiff’s claim is for damages for negligence in the keeping Pledge.
of goods pawned (and for wrongfully detaining the same).

The plaintiff’s claim is for damages for negligence in the custody Hire.
of furniture lent on hire {or a carriage lent), and for wrongfully, etc.

The plaintiff's claim is for damages for wrongfully neglecting (or Bill.
refusing) to pay the plaintiff’s cheque.

The plaintiff’s claim is for damages for breach of a contract to
accept the plaintiff’s drafts,

The plaintiff’s claim is upon a bond conditioned not to carry on Bond.
the trade of a .

The plaintiff’s claim is for damages for refusing to carry the Carrier.
plaintiff’s goods (or the plaintiff) by sea;

The plaintiff’s claim is for damages for breach of duty in and
about the carriage and delivery of machinery by sea.

The plaintiff’s claim is for damages for breach of charterparty Charter-
of ship {the Coral Queen). party.

The plaintiff’s claim is for return of household furniture, or, Claim for
P

! . return of
elc., or their value, and for damages for detaining the same. goods and

damages.
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Dﬂ‘é‘:ﬁ:;ifr?é The plaintiff’s claim is for wrongfully depriving plaintiff of

of goods. goods, household furniture, ete.

Defamation. The plaintiff’s claim is for damages for libel contained in (state
sufficient particulars to identify the publications).

The plaintiff’s claim is for damages for slander.

Distress, The plaintiff’s claim is in replevin for goods wrongfully dis-
Replevin.

Wrongful trained.
distress.

( This Form shall be sufficient whether the distress complained
of be wrongful or excesstve, or irregular, and whether the claim be
Jfor damages only, or for double value). :

. Ejectment, The plaintiff’s claim is to recover possession of a house, No.

street (or of a farm called Blackacre), situate in
the district of

To establish The plaintiff’s claim is to establish his title to (kere describe
t':ég;‘ﬁ property), and to recover the rents thereof.
rente ( The two previous Forms may be combined. }
Fishery. The plaintiff’s claim is for damages for infringement of the
plaintiff’s right of fishing. , '
Fraud. The plaintiff’s claim is for damages for fraudulent misrepresenta-

tion on the sale of goods, etc,

The plaintiff’s claim is for damages for fraudulent misrepresenta-
tion of the credit of A.B.

Guarantee. 'The plaintiff’s claim is for damages for breach of a contract of
guarantee for A B.

'The plaintiff’s claim is for damages for breach of a contract to
indemnify the plaintiff as the defendant’s agent to distrain.

Insurance. The plaintiff’s claim is for a loss under a policy upon the ship
Royal Charter, and freight or cargo (or for return of premiums).
(This Form shall be sufficient whether the loss claimed be
total or partial.)

The plaintiff’s claim is for loss under a policy of fire insurance
upon house and furniture.

The plaintiff’s claim is for damages for breach of a contract to
insure a house.

Landlord The plaintiff’s claim is for damages for breach of contract to
and tenant. yeen a house in repair.

‘The plaintiff’s claim is for damages for breaches of convenants
contained in a lease.

Medical The plaintiff’s claim is for damages for injury to the plaintiff
man. y , 7 s,
from the defendant’s negligence as a medical practitioner.
Mischievous "The plaintiff’s claim is for damages for injury by the defendant’s
animal. dOg.
Negligence. The plaintiff’s claim is for damages for injury to the plaintiff by

the negligent driving of the defendant or his servants.
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. The plaintift’s claim is for damages for injury to the plaintiff
while a passenger on the defendant’s ship by the negligence of the
defendant’s servants.

The plaintiff’s claim is as executor of A.B. deceased, for damages
for the death of the said A.B. from injuries received while a passenger
in the defendant’s motor vehicle, by the negligence of the defendant’s
servants.

The plaintiff’s claim is for damages for breach of promise of
marriage.

The plaintiff’s claim is for damages for the seduction of the
plaintiff’s daughter.

The plaintift’s claim is for damages for breach of contract to
accept 3nd pay for goods.

The plaintiff's claim is for damages for non-delivery (or short
delivery, or defective quality, or other breach of contract of sale of copra
(or, etc.)

The plaintiff’s claim is for damages for breach of a contract to
sell (or purchase) land.

The plaintiff’s claim is for damages for breach of a contract to
lei (or take) a house. T

The plaintiff’s claim is for damages for breach of a contract to
sell (or purchase) the lease, with goodwill, fixtures, and stock-in-trade
of a business.

The plaintiff’s claim is for damages for breach of covenant for
title (or for quiet enjoyment, or, etc.) in a conveyance of land.

The plaintiff’s claim is for damages for wrongfully entering the
plaintiff’s land and drawing water from his well (o7 cutting his grass,
or pulling down his timber, or pulling down his fences or removing his
gate, or using his road or path, or depositing sand there, or carrying
away gravel thence, or carrying away stones from his river).

The plaintiff’s claim is for damages for wrongfully taking away
the support of plaintiff’s land (o7 house).

The plaintiff’s claim is for damages for wrongfully obstructing a
way (public highway or a private way).

The plaintiff’s claim is for damages for wrongfully diverting (or
obstructing, or polluting, or diverting water from) a watercourse.

‘The plaintift’s claim is for damages for wrongfully discharging
water upon the plaintiff’s land.

The plaintiff’s claim is for damages for wrongfully obstructing
the plaintiff’s use of a well.

Lord
Campbell's
Act.

Promise of
martiage.

Seduction.
Sale of
goods,

Sale of
land.

Trespass
to fand.

Support.

Way.

Water
course,
ete.

(This form shall be sufficient whatever the nature of the right to Pasture.

pasture be.)

The plaintiff’s claim is for damages for obstructing the access of Light.

light to plaintiff’s house.

The plaintiff’s claim is for damages for the infringement of the Patent.

plaintiff’s patent.
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Copyright.
Trade mark.

Work,

Nuisance.

L™
* Innkeeper.

Mandamus.

Injunction,

Mesne
profits,

Arrears of
rent.

Breach of
covenant.

R.5.C.

The plaintiff’s claim 1s for damages for the infringement of the
plaintiff’s copyright.

The plaintiff’s claim is for damages for wrongfully using (or
imitating) the plaintiff’s trade mark.

The plaintift's claim is for damages for breach of a contract to
build a ship (or to repair a house, etc.). '

The plaintiff’s claim is for damages for breach of a contract to
employ the plaintiff to build a ship, etc.

"The plaintiff’s claim is for damages to his house, trees, crops,
etc., caused by noxious vapours from the defendant’s factory (or, etc.)

The phaintiff’s claim is for damages from nuisance by noise from
the defendant’s works.

The plaintiff’s claim is for damages for loss of the plaintiff’s
goods in the defendant’s inn.

Add to Indorsement (O. 56, r. 2):—
And for a mandamus commanding the defendant to

Add to Indorsement:— (0. 56, r. 2).
And for an injunction te restrain the defendant {rom

Add to Indorsement where claim is to land, or to establish title, or
both:—

And for mesne profits.
And for an account of rent or arrears of rent.

And for breach of covenant for (repairs).

APPENDIX B.

MisceLLANEOUS Forms (ORDER 18 et seq.)
No. 1. )

THIRD PARTY NOTICE CLAIMING INDEMNITY OR
CONTRIBUTION OR OTHER RELIEF OR REMEDY.

(0. 18, r. 2). :

In the High Court of the Western Pacific 19 . No. -
(State territory). -

Between A.B, Piaintiff,

C.D. Defendant,
E.F.  Third Party.

THIRD PARTY NOTICE.

Issued pursuant to the order of the Judge in Chambers the
day of , 19
To E.F. of in the

of
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. 'I'ake notice that this action has been brought by the plaintiff
against the defendant. In it the plaintiff claims against the defendant
(here state concisely the nature of the plaintiff’s claim) as appears by the
indorsement on the writ of summons (or statement of claim) a copy
whereof is delivered herewith.

The defendant claims against you (here state concisely the nature
of the claim against the third party as for instance to be indemnified
against the plaintifl’s claim and the costs of this action or contribution
to the extent of (one-kalf) of the plaintiff’s claim) or the following relief
or remedy namely on the grounds that (state concisely the
grounds of the claim against the third party).

~ And take notice that if you wish to dispute the plaintiff’s claim
againsf the defendant, or the defendant’s claim against you, you must
cause an appearance to be entered for you within fourteen days after
the service of this notice upon you.

In default of your entering such appearance, you will be deemed
to admit the plaintiff’s claim against the defendant and the defendant’s
claim against you and your liability to (indemnify the defendant or to
contribute to the extent claimed to stating the relief or remedy
sought) and the validity of any judgment that may be given in the action
and you will be bound by such judgment and such judgment may be
enforced against you pursuant to Order 18 of the Rules.

Dated the day of , 19

{Stpned)
Advocates for the defendant.
Appearance is to be entered in the High Court at , . . ...,

No. 2.

THIRD PARTY NOTICE WHEN QUESTION OR ISSUE
TO BE DETERMINED.
(0. 18, ». 2).
In the High Court of the Western Pacific 19 : No.
{State territory).
Between A.B. Plaintiff,
' and
C.D. Defendant,
and
E.F. Third Party.

THIRD PARTY NOTICE.
Issued pursuant to the order of the Judge in Chambers, the
day of , 19 .
To E.F. of in the of

Take notice that this action has been brought by the plaintiff
against the defendant. In it the plaintiff claims against the defendant
(here state concisely the nature of the plaintiff’s claim) as appears by the
endorsement on the writ of summons (or statement of claim) a copy
whereof is delivered herewith.

R.S.C.
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¥ The defendant claims that the following question or issue,

V1Z.
(here state concisely the question or issue 10 be determined) should be
determined not only as between the plaintiff and the defendant but as
between plaintiff and the defendant and yourself.

And take notice that if you wish to be heard on the said question
or issue or to dispute the defendant’s liability to the plaintiff or your
liability to the defendant you must cause an appearance to be entered
for you within eight days after service of this notice.

In default of your so doing you will be deemed to admit the
validity of and will be bound by any decision or judgment arrived at or
given in this action on the said question or issue and to admit any
consequent liability of yourself and judgment may be given against you
and enforced pursuant to Order 18 of the Rules.

Dated the day of , 19
( Signed)
Advocate for the defendant,

A

Appearance is to be entered in the High Court at....oooovvnennnn

No. 3.
R.5.C. . NOTICE OF COUNTERCLAIM
(0. 23, r. 11).
To the within-named X.Y.

'Take notice that if you do not appear to the within counterclaim
of the within-named C.D. within fourteen days from the service of
this defence and counterclaim upon you, you will be liable to have judg-
ment given against you in your absence.

Appearance to be entered at

No. 4.
R.S.C. NOTICE OF PAYMENT INTO COURT.
(0. 24, r. 1).

19 . (here put letter and number ).

In the High Court,

(State territory).
Between AB. Plaintiff,
and
C.D, EF,and GH. Defendants.
has paid into
) that sum is enough
the other

Take notice that the defendant
Court £ and says that ( part of
to satisfy the plaintiff’s claim (for and Loooieerninins
part of that sum s enough to satisfy the plaintiff’s claim for..............-

........................... ).
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Dated the day of , 19 .

PQ., Advocate for the defendant, C.D.

To Mr. X.Y., the Plaintiff’s advocate, (and to Mr. R.S,, advocate for
the defendant E.F.).

No. 5.
ACCEPTANCE OF SUM PAID INTO COURT R.S.C.
(O. 24, rr. 2 and 4).
9 (here put letter and number).
In the High Court,
o State territory).
Between A.B. Plaintiff,
and
C.D, E.F,, and G.H. Defendants.
"T'ake notice that the plaintiff accepts the sum of £ paid

by the defendant (C.D.) into Court in satisfaction of his claim against
that detendant (and abandons his other claims.in this action).,

Dated the day of , 19

X.Y., Plaintiff's Advocate.

To Mr. P.Q., Advocate for the Defendant C.D., and Mr. R.S.,
Advocate for the Defendant E.F.

No. 6.

ORDER APPROVING SETTLEMENT WITH INFANT R.5.C.
AND ORDERING PAYMENT INTO COURT AND
INVESTMENT OF THE MONEY

(0. 24, r. 9).
In the High Court,
(State territory).
19 {(Here put letter and number }.
Between A.B, (an infant) by N.F., his next friend.
Plaintiff,
and
C.D. Defendant.
Upon hearing the advocates for the plaintiff and for the
defendant and on reading the Affidavit of X.Y. filed the day
of , 19 » and the Summons herein dated the day
of , and by consent,

It is ordered:—

1. That the terms of settlement arrived at between the parties ,
and embodied in the said summons be approved. e
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proceedings in this action be stayed upon

2. 'That all further
the terms following:—

(i) That the defendant do within days pay to N.F,,
the father and next friend of the infant plaintiff, the sum

of [
(i) That the defendant do within
Court the further sum of £
(i) 'That the balance of the said sum of £ paid into
Court be invested in the name of the said infant plaintiff in
the purchase of , and that the income .
to arise therefrom or from the investments for the time
being representing the same as and when the same accrue
be paid to the said N.F. for the benefit of the infant plaintiff
until further order (or shall accumulate until the infant
plaintiff shall attain the age of 18, viz: on the day
of ,19 )
(iv) ‘That there be liberty to apply at any time to sell out the
whole or any part of the sum {nvested for the benefit of the

. said infani. , L S
(v) That (unless otherwise ordered) when the said infant plaintiff
attains the age of 18 years the said investment be transferred

or sold and the proceeds of the sale thereof be paid out of

Court to him or as he shall direct.

(vi) That upon payment by the defendant of the several sums
" before-mentioned he be discharged from any further
f the plaintiff’s claim in this action.

days pay into

af

liability in respect 0
And that the parties may be at liberty to apply-

No. 7.

ING SETTLEMENT WITH INFANT

G MONEY TO BE TRANSFERRED
COURT

R.5.C. ORDER APPROV
AND ORDERIN
TO
(0. 24, 1. 9).
( Heading as in Form No. 6).

¢ the plaintiff and for the
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(1) That the defendant do, within days, pay to N.F,,
the father and next friend of the infant plaintiff, the sum

of £

(if) That the defendant, within

days, pay into Court
the further sum of £

(i) That the balance of the [ paid into
Court be transferred to the Court of.....covvvvvvnrivnnns holden

at , to be invested, applied or otherwise
dealt with for the benefit of the plaintiff A.B. in such manner
as the Court in its discretion thinks fit.

(iv) That upon payment by the defendant of the several sums
% before-mentioned he be discharged from any further liability
in respect of the plaintiff’s claim in this action.

And that the parties may be at liberty to apply.

No. 8.

| CERTITFICATE AFTER TRIAL. MONEY TO BE PAID
INTO COURT AND INVESTED FOR INFANT
(O. 24, ». 9).

(Heading as Form No. 6).

I certify that this action was tried before Mr. Justice

on the day of » 19, and occupied

the time of the Court as follows:—
........................... till ot
The Judge directed that judgment should be entered for the

phaintiff for [ and costs.

The Judge further directed that the said £ should be paid
by the defendant or the proceeds of any execution dealt with as follows :—

(i) That [ be paid to N.F., the father and next friend of
the infant plaintiff, in satisfaction of the claim for medical
and other expenses mentioned in paragraph of
the Statement of Claim.

(ii) That the balance of the said [ be paid into Court,

(iii) That the balance of the said sum of £ paid into
Court be invested in the name of the said infant plaintiff in
the purchase of , and that the income

to arise therefrom or from the investments for the time
being representing the same as and when the same accrue
be paid to the said N.F. for the benefit of the infant plaintiff
until further order (or shall accumulate until the infant
plaintiff shall attain the age of 18, viz: on the day
of 19 ).

R.5.C.
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(iv) That there be liberty to apply at any time to sell out the
whole or any part of the sum invested for the benefit of the
said infant,

(v) 'That (unless otherwise ordered) when the said infant plaintiff
attains the age of 18 years the said investment be transferred
or sold, and the proceeds of sale thereof be paid out of Court
to him or as he shall direct.

{(vi) That upon payment by the defendant of the several sums
before-mentioned he be discharged from any further liability
in respect of the plaintiff’s claim in this action.

And that the parties may be at liberty to apply.

,p@

No, 9.
R.5.C. CERTIFICATE AFTER TRIAL. MONEY FOR INFANT
TO BE TRANSFERRED TO.................. COURT.
(C.24, r. 9).

{ Heading as in Form No. 6).

I certify that this action was tried before Mr. Justice on
the day of , 19 , and occupied the time of the
Court as follows:—

day of , 19 )

to and to

on the

The Judge directed that judgment should be entered for the
plaintiff for [ with costs.

The Judge further directed that the said [ should be paid
by the defendant or the proceeds of any execution dealt with as follows:—

(i) That £
plaintiff.

(it) 'That the balance of £

(iii) That the balance of the [ paid into Court be trans-
ferred to the Court of holden at )
to be invested, applied or otherwise dealt with for the
benefit of the plaintiff A.B. in such manner as the
Court in its discretion thinks fit.

be paid to N.F., the next friend of the infant

be paid into Court.

(iv) That upon payment by the defendant of the several sums
before-mentioned he be discharged from any further liability
in respect of the plaintiff’s claim in this action.

(v) That the parties should be at liberty to apply.
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No. 10.

CONFESSION OF DEFENCE R.S.C.
(0. 26, 7. 3).

19 . (here put letter and number ).

In the High Court,
(State territory).

Between AB. Plaintiff,
and
C.D,, E.F, and G H. Defendants.

The plaintiff confesses the defence stated in the
paragraph of the defendant’s defence (or, of the defendant’s further
defence).

No. 11.

INTERROGATORIES, R.S.C.
(0. 33, ». 4).
(Heading as in Form No. 10).
Interroga;t’ories on behalf of the 'at;o've—ﬁ'r'larined (plaintiff, or

defendant C.D.) for the examination of the above-named (defendants
E.F. and G.H., or plaintiff).

1. Did not, &c.

2. Has not, &c.
ete., ete,, etc,

{The defendant E.F. is required to answer the interrogatories

numbered )
(The defendant G.H. is required to answer the interrogatories
numbered )
No. 12.
ANSWER TO INTERROGATORIES. R.5.C.
(0. 33, r. 8).

(Heading as in Form No. 10).

The answer of the above-named defendant E.F. to the inter-
rogatories for his examination by the above-named plaintiff.

In answer to the said interrogatories, I, the above-named E.F.
make oath and say as follows:—

No. 13.
AFFIDAVIT AS TO DOCUMENTS. RS.C
(0. 33, ». 12).
(Heading as in Form No. 10).

I, the above-named defendant C.D., make oath and say as
follows:—
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No. 14.
CUMENTS.

" (0. 33, 7. 16).

Heading as in Form No. 10).
or defendant) requires you to
documents referred to in your

tion the following
davit, dated the day

or defence, of affi
19 ).

¥

Describe documents required.

Dated, etc.

To Z., Advocate for

¥.Y., Advocate to the

No. 15.
R.5.C. NOTICE TO INSPECT DOCUMENTS.
(©. 33, r. 17).
( Heading as in Form No. 10).
Take notice that you can inspect the documents mentioned
in your notice of the day of , 19
in that notice) at my office

(except the dee

d numbered
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on Thursday next the instant between the hours of 2

and 4 o’clock,

Dated, etc.
(Signed)
Advocate to the
No. 16.

NOTICE OF OBJECTION TO GIVE INSPECTION
OF DOCUMENTS.
(0.33, 7. 17).

( Heading as in Form No. 10).

% Take notice that the objects to give
you inspection of (#f part only insert ““part of” and add “viz.,” specifying
the documents after the date) the documents mentioned in your notice
of the day of on the ground
that . (If to part only, continue, “but take
notice that you can inspect the remainder of the documents therein
referred to at,” etc.)

Dated, ete.
( Signed)
No. 17.
NOTICE TO ADMIT DOCUMENTS.
(0. 34, r. 3).

(Heading as in Form No. 10).

Take notice that the plaintiff (or defendant) in this cause proposes
to adduce in evidence the several documents hereunder specified, and
that the same may be inspected by the defendant (or plaintiff) his
advocate or agent, at , on , between the hours
of ; and the defendant (o plaintiff) is hereby required,
within seven days of the service thereof, to admit that such of the said
documents as are specified to be originals were respectively written,
signed, or executed, as they purport respectively to have been; that
such as are specified as copies are true copies, and that such documents
as are stated to have been served, sent, or delivered, were so served,
sent, or delivered respectively; saving all just exceptions to the admissi-
bility of all such documents as evidence in this cause.

And further take notice that if you do not within the afore-
mentioned seven days give notice that you do not admit the said docu-

‘ments (or any of them) and that you require the same to be proved at

the trial you shall be deemed to have admitted the said document {or
documents) unless the Court shall otherwise order.

Dated, etc. (Signed)
G.H., Advocate (or agent) for defendant {or plaintiff).

(Here describe the documents, the manner of doing which may be
as follows:—)

R.5.C.

RS C.
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3 ORIGINALS

Description of Documents Dates

Deed of covenant between A, B. and C. D. first partand E. F. second
part

Indenture of Iease from A. B. to C. D.

Indenture of release between A. B. and C. D. first part, etc.

F O Letter—defendant to plaintiff ...
F : Policy of insurance on goods by ship from to

Memorandum of agreement between C. D., captain of said ship, and

ot

Bill of exchange for
drawn by A. B., and on accepted by C. D., indorsed by E. F. and

G. H.
COPIES
. ) Original or Duplicaté served, v
Description of Documents Dates sent, or delivered, when, how, and
by whom.
Register of baptism of A. B., in the
parish of X. i
Letter—plaintiff to defendant Sent by General Post.
Notice to produce papers ... Served , 18 , on
defendant’s agtorney by
E. F,, of
Record of a judgment of the in
an action, F. 5, v, F. N.
Letters Patent of !
L No. 18,
Dol
g R.5.C. NOTICE TO ADMIT FACTS.

(0. 34, 7. 5).
1 ( Heading as in Form No. 10).

Take notice that the plaintiff (or defendant) in this cause requires
the defendant (or plaintiff) to admit, for the purposes of this cause
only, the several facts respectively hereunder specified; and the defend-
ant (or plaintiff) is hereby required, within seven days from the service
of this notice, to admit the said several facts, saving all just exceptions
to the admissibility of such facts as evidence in this cause.

Dated, etc. .
G.D., Advocate for the plaintiff (or defendant). =
To E.F., Advocate for the defendant (o plaintiff).

L 4 4 e
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The facts, the admission of which is required, are:—

1. That died on the

2. 'That he died intestate.

3. That was his only
lawful son.
That died on the

5. That never was
married.

No. 19.
ADMISSION OF FACTS, PURSUANT TO NOTICE. R.S.C.
(O. 34, r. 5).

* (Heading as in Form No. 10).

The defendant (o7 plaintiff) in this cause, for the purposes of
this cause only, hereby admits the several facts respectively hereunder
specified, subject to the qualifications or limitations, if any, hereunder
specified, saving all just exceptions to the admissibility of any such
facts, or any of them, as evidence in this cause.

Provided that this admission is made-for the purposes of this - o
action only, and is not an admission to be used against the defendant '
(or plaintiff) on any other occasion, or by anyone other than the plaintiff
(or defendant, or party requiring the admission).

Delivered, etc.
E.F., Advocate for the defendant (or plaintiff).
To G.H., Advocate for the plaintiff (or defendant).

. Qualifications or Limitations, if any,
Facts admitted subject to which they are admitted.
1. That died on the 1.
2. ‘T'hat he died intestate, 2.
3. That was his lawful son. 3. But not that he was his only lawful
son,
4. That died. 4. But not that he died on the
5. That never was married. 5.
No. 20.
NOTICE TO PRODUCE (GENERAIL FORM) R.5.C,
(0. 34, 7. 8).

{ Heading as in Form No.10).

"T'ake notice, that you are hereby required to produce and show
to the Court on the trial of this action all books, papers, letters, copies
of letters, and other writings and documents in your custody, possession,




20-23)

180 THE HIGH COURT (CIVIL PROCEDURE) RULES, 1964

or power, containing any entry, memorandum or minute relating to the
matters in question in this action, and particularly

3 Dated the day of , 19
1 To the above-namedw

( Stgned) )
Advocate for the above-named

J

No. 21.

R.S.C. ENTRY OF SPECIAL CASE.
(0. 37, r. 5).

Set down the dated the day of ,
19 , of Mr. the referee in this for
hearing as a special case.
i Dated the day of , 19
i (Signed)
' : . (Address)

-

No. 22,

ISSUE.
(0. 37, . 8}
Whereas A.B., affirms and C.D. denies (here state the question

or questions to be tried) and it has been ordered by the Hon. Mr:
Justice that the question

shal] be tried; therefore let the same be tricd accordingly.

No. 23.

R.S.C. ORDER FOR ISSUE OF LETTER OF REQUEST TO
TAKE EVIDENCE ABROAD.

(0. 39, r. 11).

It is ordered that a letter of request do issue directed to the
proper tribunal for the examination of the following witnesses, that is
to say:

E.F., of
G.H,, of
and L]. of

And it is ordered that the depositions taken pursuant thereto
when received be filed at the Registry of the High Court and be
given in evidence on the trial of this action, saving all just exceptions.

And it is further ordered that the trial of this action be stayed
until the said depositions have been filed.
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No. 24.

LETTERS OF REQUEST TO TAKE EVIDENCE
ABROAD (WHERE NO CONVENTION)

(0. 39, r. 11).

(Heading:— To the President and Judges of, etc., etc., or as the
case may be).

Whereas an action is now pending in the High Court at
, in which A.B., is plaintiff and C.D., is defendant.
And in the said action the plaintiff claims
(endorsement upon writ).

And whereas it has been represented to the said Court that it is
necessary for the purposes of justice and for the due determination of
the matters in dispute between the parties, that the following persons
should be examined as witnesses upon oath touching such matters,
that is to say:

EF, of

.G.H., of

and L.]., of

And it appearing that such witnesses are resident within the
jurisdiction of your honourable Court.

Now I as Chief Justice of the High Court
of the Western Pacific have the honour to request, and do hereby request,
that for the reasons aforesaid and for the assistance of the High
Court, you as the President and Judges of the said or
some one or more of you will be pleased to summon the said witnesses
(and such other witnesses as the agents for the said plaintiff and defend-
ant shall humbly request you in writing so to summon) to attend at
such time and place as you shall appoint before some one or more of
you, or such other person as according to the procedure of your Court
is competent to take the examination of witnesses, and that you will
cause such witnesses to be examined upon the interrogatories which
accompany this letter of request (or viva voce) touching the said matters
in question in the presence of the agents of the plaintiff and defendant,
or such of them as shall, on due notice given,* attend such examination.

And I further have the honour to request that you will be pleased
to cause the answers of the said witnesses to be reduced into writing,
and all books, letters, papers, and documents produced upon such
examination to be duly marked for identification, and that you will be
further pleased to authenticate such examination by the seal of your
tribunal, or in such other way as in accordance with your procedure,
and to return the same together with such request in writing, if any, for
the examination of other witnesses, through Her Majesty’s Secretary
of State for the Colonies, for transmission to the said High Court.

[*Note:—*“due notice given"”—This refers to a notice to be given
by the advocate having conduct of the action.]

R.8.C.
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i . No. 25.
R.S.C. ADVOCATE’S UNDERTAKING AS TO
: EXPENSES
(0. 39, r. 12 (1))
19 . (Here put the letter and number).
In the High Court,
(State territory).
Between Plaintiff,
and
Defendant.
;! I (or) we hereby undertake to be responsible for all expenses ‘

incurred by Her Majesty’s Secretary of State for the Colonies in respect
of the letter of request issued herein on the , and on
receiving due notification of the amount of such expenses undertake
to pay the same as directed by the Registrar of the High Court.

The following have been appointed as agents for the parties in _
connection with the execution of the above letter of request P e
Plaintiff’s Agent:— T a
of
Defendant’s Agent:—
Dated day of , 19
Advocate for

No. 26.

R8.C. LETTER OF REQUEST TO TAKE EVIDENCE ABROAD
(CONVENTION COUNTRY)

(0. 39, r. 12 (2))

T'o the Competent Judicial Authority of in
the of

Whereas a civil (commercial) action is now pending in the
L High Court , in which is
i plaintiff and is defendant. And in the said action the
. plaintiff claims

And whereas it has been represented to the said Court that it is
necessary for the purposes of justice and for the due dctermination of
the matters in dispute between the parties, that the following persons
should be examined as witnesses upon oath touching such matters, that
18 10 say: '

, of R , of , and , of

And it appearing that such witnesses are resident within your
jurisdiction.
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? Now 1 the Registrar of the ngh Court

have the honour to request, and do hereby request, that for the reasons
aforesaid and for the assistance of the said Court, you will be pleased
to summon the said witnesses (and such other witnesses as the agents
of the said plaintiff and defendant shall humbly request you in writing
so to summon) to attend at such time and place as you shall appoint
before you, or such other person as according to your procedure is
competent to take the examination of witnesses, and that you will cause
such witnesses to be examined (upon the interrogatories which accom-
pany this letter of request) viva voce touching the said matters in question
in the presence of the agents of the plaintiff and defendant or such of
them as shall, on due notice given, attend such examination.

® And I further have the honour to request that you will permit
the agents of both the satd plaintiff and defendant or such of them as
shall be present to be at liberty to examine (upon interrogatories and
viva voce upon the subject-matter thereof or arising out of the answers
thereto) such witnesses as may, after due notice in writing, be produced
on their behalf, and give liberty to the other party to cross-examine the
said witnesses (upon cross-interrogatories and viva voce) and the party
producing the witness for cxamination liberty to re-examine him wvive
voce. :

And I further have the honour to request that you will be
pleased to cause {the answers of the said witnesses and all additional
viva voce questions, whether on examination, cross-examination, or
re-examination) the evidence of such witnesses to be reduced into
writing and all books, letters, papers and documents produced upon
such examination to be duly marked for identification, and that you
will be further pleased to authenticate such examination by the seal of
your tribunal or in such other way as is in accordance with your procedure
and to return the same together with (the interrogatories and cross-
interrogatories, and) a note of the charges and expenses payable in

" respect of the execution of this request, through the British Consul from

whom the same was received for transmission to the High Court of
the Western Pacific.

And I further beg to request that you will cause me, or the
agents of the parties if appointed, to be informed of the date and place
where the examination is to take place.

Dated the day of , 19 .

No. 27.

ORDER FOR APPOINTMENT OF BRITISH CONSUL AS Rs.C

SPECIAL EXAMINER (IN CONVENTION COUNTRY)
(0. 39, r. 13).

Upon hearing the legal practitioners on both sides, and upon
reading the affidavit of
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-

R.8.C.

It is ordered that the British Consul or his deputy at

be appointed as Special Examiner for the purpose of taking
the examination, cross-examination, and re-examination, viva voce, on
oath or affirmation, of witnesses on the part of the

at aforesaid. The Examiner shall be at
liberty to invite the attendance of the said witnesses and the production
of documents, but shall not exercise any compulsory powers. Otherwise
such examination shall be taken in accordance with the English proce-

dure. The advocate to give to the
advocate days notice in writing of the date on which
they propose to send out this order to for exccution and that

days after the service of such notice the advocates for the
plaintiffs and defendants respectively do exchange the names of their
agents at to whom notice relating to the examination of the
said witnesses may be sent. And that days (exclusive of Sunday)
prior to the examination of any witness hereunder notice of such
examination shall be given by the agent of the party on whose behalf
is to be examined to the agent of the other party (unless such
witness is to be dispensed with). And that the depositions when so
taken, - together- with any documents referred to therein, or certified
copies ur such documents, or of éxtracts therefrom, be transmitted by
the Examiner, under seal, to the Registrar, High Court, (state territory),
on or before the day of next, or such further or
other day as may be ordered. And that either party be at liberty to read
and give such depositions in evidence on the trial of this action, saving
all just exceptions. And that the trial of this action be stayed until the
filling of such depositions. And that the costs of and incident to this
application and such examination be costs in the action.

Dated the day of y 19

{Note.—If the Convention requires that the invitation or notice
to the witnesses must expressly state that no compulsory powers may
be used, this requirement must be complied with.)

No. 28.
) SUBPOENA
(0. 39, ». 30).
Seal writ of subpoena ) on behalf of the
directed to
Returnable
Dated the day of , 19
(Signed)
(Address)

Advocate for the
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No. 29,

FORMS OF SUBPOENA, etc.
SUBPOENA AD TESTIFICANDUM (GENERAL FORM).

(0. 39, . 31).

19 . (here put the letter and number).
In the High Court

(State territory).
Between Plaintiff,
and

Defendant.

ELIZABETH I, by the grace of God, of the United Kingdom
of Great Britain and Northern Ireland and of her other Realms and
Territories, Queen, Head of the Commenwealth, Defender of the Faith,
to (names of witnesses) greeting: We command you to attend before

at on day
the day of , 19 , at the hour of in the
noon, and so from day to day until the above cause is tried, to

give evidence on behalf of the plaintiff (o7 defendant).

Witness, etc. .

e S

No. 30.

HABEAS CORPUS AD TESTIFICANDUM.
(0. 39, ». 31).
(Heading as in Form No. 28).

ELIZABETH 11, by the grace of God, etc., to (the keeper of our prison
at)

We command you that you bring , who it is said is
detained in our prison under your custody , before
at on day of at the hour of in
the noon, and so from day to day until the above
action is tried, to give cvidence on behalf of the . And that
immediately after the said shall have so given his evidence
you safely conduct him to the prison from which he shall have been
brought.

Witness, etc.

This writ was issued, etc.

No. 31.
SUBPOENA DUCES TECUM (GENERAL FORM).
(0. 39, ». 31).

(Heading as in Form No. 28).

ELIZABETH II, by the grace of God, etc., to (the names of three
witnesses may be inserted) greeting: We command you to attend before

at on < day of
19 at the hour of in the

bl

noon, and so
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of the
and place aforesaid, (. specify documents to be produced).
Witness, etc.

No. 32,

R.S.C. SUBPOENA AD TESTIFICANDUM AT SITTINGS OF
THE HIGH COURT

(O. 39, . 31).
(Heading as in Forn No. 28).
ELIZABETH 11, by the grace of God, etc., to (names of witnesses),

< greeting

We command you to attend at the sitting of the High Court, to
be holden at on the day of

, 19 , at the hour of in the noon, and so
from day to day until the above cause is tried, to give evidence on behalf
of the

Witness, etc.
No. 33.
RS.C. SUBPOENA DUCES TECUM AT SITTINGS OF THE
: HIGH CQURT
(0. 39, ». 31).

(Heading as in Form No. 28).
ELIZABETH I, by the grace of God, etc., to (the names of three
witnesses may be inserted), greeting;
We command you to attend » at the sittings of the
High Court, to be holden at on the day
of , 19 » at the hour of o’clock in the

noon, and so from day to day until the above cause is tried, to
give evidence on behalf of the » and also to bring with

you and produce at the time and place aforesaid {specify documents to be
produced).

Witness, etc,

No. 34.
R.S.C. ORDER UNDER THE FOREIGN TRIBUNALS
EVIDENCE ACT, 1856,

(0. 39, ». 38-43).
In the High Court,
(State territory).

(Name of Judge) Judge in Chambers.

In the matter of Foreign Tribunals Evidence Act, 1856 (19 &
20 Viet, ¢.113).

from day to day until the above cause is tried, to give evidence on behalf
» and also to bring with you and produce at the time
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. And in the matter of a (Civil or Commercial or Criminal)
proceeding now pending before (description of Foreign Tribunal),
intituied as follows:—

Between

Upon reading the affidavit (if any) of

day of

and

the testimony of (names of witnesses).

It is ordered that the said witness

herein at (place appointed for examination), on the

, 19 , at

And it is further ordered that the said examiner do take down in
writing the evidence of the said witness, or witnesses, according to the
Rules and Practice of the High Court pertaining to the examination and
cross-examination of witnesses (or as may be otherwise directed); and do

o'clock or such other day and time as the

said examiner may appoint, and do there submit to be examined upon
_oath, or affirmation, toucling the testimeny so.required as aforesaid,
and do then and there produce (description of documents (if any)
required to be produced).

Plaintiff,

Defendant.

filed the
» 19 and the certificate of (name and
description of the Ambassador, Minister, Diplomatic Agent, or Consul of
the Foreign Country) (or the Letter of Request exhibited thereto), that
proceedings are pending in the (description of Foreign Tribunal), in
(namg of Foreign Country), and that such Court is desirous of obtaining

do attend before
(name and address of the examiner) who is hereby appointed examiner

day of

cause each and every such witness to sign his or her depositions in his,

the said examinet’s presence; and do sign the depositions taken in
pursuance of this order, and when so completed do transmit the same
together with this order and the Commission or Letter of Request, to

, for transmission to the president of
the said tribunal desiring the evidence of such witness or witnésses.

-, 19

the Registrar,

Dated this

CERTIFICATE UNDER THE FOREIGN TRIBUNAL
EVIDENCE ACT, 1856.

1,

the High Court, dated the day of , 19 ,
made in the matter of pending in the at in the
of , directing the examination of certain witnesses to be taken

before

said pursuant to the said order, and duly signed and completed

day of

No. 35.

(0. 39, r. 38-43).

Registrar of the High Court of
certify that the documents annexed hereto are (1) the original order of

R.S.C,

, hereby

; and (2) the examination and depositions taken by the
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. by him on the day of , 19 . together with the
original Letter of Request.
Dated this day of , 19
No. 36.
f R.S.C. CONSENT TO ACT
(0. 40, r. 20).
I, AB., of , hereby consent to act as a trustee
of the (describe the instrument}
Dated the day of 19

(Signed} A.B.
Advocate.

P

I, C.D., of , advocate, hereby certify that
the above written signature is the signature of A.B., the person men-
tioned in the above written consent,

{Stgned) C.D.
Advacate for the said A.B.

No. 37.
R.5.C. FORMS OF PRAECIPE OF FIERI FACIAS
(0. 45. 7. 11). (O. 46).
........................... 19......(Here put the letter and number ).
In the High Court :
Between A.B. Plaintiff.
and
C.ID. and others, Defendants.

Seal a writ of fleri facias directed to the Sheriff of

against C.D. of in upon a judgment {or order) dated
the day of for the sum of [ debt and
L costs and interest, &c.

Indorsed to levy £ and interest thereon at £ per
centum per annum from the {date) and costs of execution.

(Signed) X.Y., Advocate for (party on whose
behalf writ is to issue)

No. 38.
R.S.C. OF WRIT OF SEQUESTRATION
(0. 45, 7. 11). (O. 46).
(Title).

Seal a writ of sequestration against C.D. of
for not at the suit of A.B. of
directed to (names of Commissioners).

Order dated the day of , 19
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No. 39.

OF WRIT OF POSSESSION RS.C.
(O. 45, r. 11). (O. 49).
(Title).
Seal a writ of possession directed to the Sheriff of

to deliver possession to A.B. of Judgment dated
day of , 19

No. 40,

OF POSSESSION AND FI. FA. COMBINED. RS8.C.
(O. 45, 7. 11). (0. 49,r. 3).
* (Title).
Seal a writ of possession and fi. fa. combined, directed to the
Sheriff of to deliver possession to the (plaintiff
or as the case may be) of the land and premises in the judgment (or order)
herein mentioned described as
And also to levy against, , of , in
, the sum of [ debt. and [ costs and
interest at the rate of [ per centum per annum on the said

amount, from the day of (tf part paid, indorsed to levy
A and interest from ). Judgment (or order),
dated the day of 19
Taxing Officer’s Certificate dated the day of
19 . Dated the day of 19
(Signed)
Address
Advocate for the
No. 41.
OF WRIT OF DELIVERY R.S.C.
(O. 45, . 11). (O. 50).
(Title).
Seal a writ of delivery directed to the Sheriff of to
make delivery to A.B. of
No. 42.
PRAECIPE—WRIT OF FIERI FACIAS,
(O. 45, ». 11).

Where Certificate given under
the Exchange Control Ordinance,
In the High Court,
(State territory) 19 , , No.

Between Plaintiff,
‘ and

Defendant.
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Seal a writ of fieri facias directed to the sheriff

against of

in the of

upon a judgment (* ) dated the dayof 19 ,in

the sum of [ debt and £ costs and interests, etc.
Indorsed to levy £ and interest thereon at £5 per

centum per annum from the day of 19 ,

and costs of execution.

(Insert here Certificate, Form 44 of this Appendix)
{ Advocate’s name)
(Address)
Advocate for the

Dated this day of 19
#Order” or “Award” sums in judgment.

Iy

No. 43.
CERTIFICATE VERIFYING PERMISSION UNDER THE
EXCHANGE CONTROL ORDINANCE.
(0. 45,r. 11; O. 48, 7. 3 (2)).
I certify that permission under the provisions of the Exchange
Control Ordinance, for the payment to* of the proceeds of

execution has been given unconditionally or upon conditions which
have been complied with.
Signed
or Advocate for the*
Address and date.

* Judgment creditor or other description.

Form 44.

PRAECIPE—WRIT OF FIERI FACIAS.
(0. 45, 7. 11), (O. 45, . 16).
Certificate not given under

the Exchange Control Ordinance,

In the High Court,
Between Plaintiff,
and
Defendant.
Seal a writ of fieri facias directed to the sheriff of

against ~of
in the District of upon a

judgment (¥ } dated the day of
19  ,in the sum of £ debt and [ costs and interest
- etc. Indorsed to levy £ and interest -thereon at
t£ per centum per annum from the day of 19, and
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at

movable and immovable property of the defendant (or certain property
specified to the value of [ ), and to hold the same until
the further order of the Court; and you are also commanded forthwith
after the execution of this writ to return the same into the Court, with
the place, time, and particulars of execution endorsed thereon.
Dated at this day of , 19
( Signature of Judicial Officer).

No. 47.
FORM OF GUARANTEE FOR THE ACTS AND
DEFAULTS OF A RECEIVER.

{O. 53, r. 15},
In the High Court, of
(State territory).

Title of Action 19 . No. Re v,
Guarantee for [ Annual premium £

This guarantee is made the day of 19
- between  (receiver) . of {(hereinafter called
“the receiver”) of the first-part, the above-named " the

(hereinafter called “the
the Registrar of the

registered office of which is at
surety’’) of the second part and
High Court.

Whereas by an Order of the High Court dated the day of

19 and made in the above-mentioned action the

receiver has been appointed to receive {and manage) (follow words of the
Order). And it was ordered that the receiver should give security to the

satisfaction of the Judge on or before the day of
19

And whereas the surety has agreed at the request of the receiver
to issue this guarantee in consideration of the annual premium above-
mentioned (the first payment of which the surety hereby acknowledges)
which guarantee has been accepted by the Judge as a proper security
pursuant to the said order.

Now this guarantee witnesses as follows :—

1. The receiver and the surety hereby jointly and severally
covenant with the Registrar of the High Court and his successors that
the receiver shall and will from time to time duly account for what he
has already received since the date of the said order appointing him and
shall hereafter receive or for what since the date of the said order
appointing him he has or shall hereafter be or become liable to pay or
account for as such receiver (and manager) as aforesaid including as well
every sum of money or other property so received during the period for
which he has been appointed as also every sum of money or other
property so received in respect of any extended period for which he may

" be appointed and shall and will pay or deliver every such sum or

property as the Court thereof may direct.
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2.

follows :—

Provided always that it is hereby mutually agreed as

(@) If the receiver shall not for every successive 12 months to

a7

()

3.

be computed from the date of his appointment as such
receiver as aforesaid or within 15 days after the expiration
of such 12 months pay at the office of the surety the annual
premium or sum of [ , then the surety shall be
at liberty to apply by summons at Chambers in the said
action to be relieved from all further liability as such surety
under this guarantee save and except in respect of any
damage or loss occasioned by any act or default of the
receiver in relation to his duties as such receiver (and
manager) prior to the hearing and determination of such
summons.

A statement under the hand of any Registrar of the High
Court of the amount which the receiver is liable to pay and
has not paid under this guarantee and that the loss or damage
has been incurred through the act or default of the receiver
shall be conclusive evidence in any action or information
against the receiver and surety-or eitlicr of them or by the
surety" against the receiver of the truth of the contents of
such statement and shall constitute a binding charge not
only against the receiver and his personal representatives
but also against the surety and its funds and property with-
out its being necessary for the Registrar to take any legal or
other proceedings against the receiver for the recovery
thereof and without any further or other proof being given
in that behalf in any action to enforce this guarantee.

The liability of the surety under this guarantee is limited
to the sum of [

It is hereby further agreed between the receiver and the

surety as follows:—

(@)

(6)

The receiver will on being discharged from his office or on
ceasing to act as such receiver (and manager) as aforesaid
forthwith give written notice thereof to the surety through
the Post Office and also within seven days of such notice
furnish to the surety free of charge an office copy of the
order if any of the Judge discharging him.

The receiver and his personal representatives shall and will
at all times hereafter indemnify the surety and its property
and funds against all loss, damage, costs and expenses which
the surety or its funds or property may or might otherwise
sustain by reason of the surety having executed this
guarantee at his request.

In witness whereof the receiver has hereunder set his hand and
seal and the surety has caused its Common Seal to be affixed the
day of 19 .

(47

193



48, 49]
194

''HE HIGH COURT {CIVIL PROCEDURE) RULES, 1964

a

R.5.C.

No. 48.
AFFIDAVIT VERIFYING RECEIVER’S ACCOUNT.
(0. 53, r. 16).
( Title).
I, of , the receiver

appointed in this cause, make oath and say as follows:—

1. The account marked with the letter A. produced and shown
to me at the time of swearing this my affidavit, and purporting to be my
account of the rents and profits of the real estate and of the ouistanding

personal estate of , the testator (or intestate) in this
cause, from the day of , 19 ,
to the day of , 19 , both

inclusive, contains a true account of all and every sum of money received
by me or by any other person or persons by my order or, to my know-
ledge or belief, for my use on account, or in respect of the said rent and

profits accrued due on or before the said day of
and on account or in respect of the said personal estate, except what is

included as received in. my former ascount (or accounts) sworn by me.

2 The several sums of money mentioned in the said account,
hereby verified to have been paid and allowed, have been actually and
truly so paid and allowed for the several purposes in the said account

mentioned.

3. The said account is just and true in all and every the items
and particulars therein contained, according to the best of my knowledge
and belief.

4. WX. and Y.Z. , the sureties named in

the recognizance dated the day of , 19 , are
both alive, and neither of them has become bankrupt or insolvent.

No. 49,

CERTIFICATE OF PURCHASE.
(0. 54, r. 17).

(Title).

This is to certify that A.B., has been declared the purchaser
of the right title and interest of C.D., in the messuages, lands, and
tenements, hereinafter mentioned, that is to say:—

All that, etc. _
which said messuages, lands and tenements were sold in execution
of a judgment in the above action by order of this Court; dated the
~ day of , 19

Signature of Judicial Officer.
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No. 50.

NOTICE OF CLAIM 'TO GOODS TAKEN TN EXECUTION. RS
(0. 59, 7. 15).

Take notice that A.B. has claimed the goods (o7 certain goods}
(where only certain goods are claimed here enumerate them) taken in
execution by the Sheriff at , under warrant of execution
issued in this action. You are hereby required to admit or dispute the
title of the said A.B., to the said goods and give notice thereof in writ-
ing to the said Sheriff within four days from the receipt of this notice
failing which the said Sheriff may issue an interpleader summons. If
you agmit the title of the said A.B. to the goods and give notice, thereof
2 manner aforesaid to the said Sheriff you will only be liable for any fees
and expenses incurred prior to the receipt of the notice admitting the
claim.

( Signed)
To the Plaintiff
Sheriff.

No. 51.
NOTICE BY PLAINTIFF OF ADMISSION OR R.S.C.
DISPUTE OF TITLE OF CLAIMANT.
(0. 59, r. 15).

 Take notice that 1 admit (or, dispute) the title of A.B. to the
goods (or, to certain of the goods), namely (set them out) seized by you
under the execution issued under the judgment in this action.

(Signed) Plaintith

or
Advocate.

To the Sheriff of

and his officers

No. 52.
BOND FOR COSTS ON APPEAL.
(0. 60, r. 5).
(General Title).

Know all men, by these presents, that we A.B., of ,
and O.P. of , and Q.R,, of , are
jointly and severally held and firmly bound to C.D., of in
the sum of , to be paid to the said C.D., his executors,

administrators or assigns, for which payment well and truly to be made
we bind ourselves, and each of us for himself, in the whole our and each
of our heirs, executors and administrators, firmly by these presents.
Sealed with our seals.

Dated the day of , in the year of our Lord, 19
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Whereas an action is now depending in the said Court at ,
wherein the above-bounden A.B. is plaintiff and the said C.D. is
defendant;

And whereas a judgment was given by the said Court therein, on
the day of , 19 for the said C.D., and the
said A.B. has applied for leave to appeal from the said judgment;

And whereas it is by law provided that the party appealing shall
give security to the satisfaction of the Court below for all such costs as
may be awarded to any respondent by the Appeal Court;

And whereas the above-named O.P. and Q.R. at the request of
the said A.B., have agreed to enter into this obligation for the purposes
aforesaid;

Now the condition of this obligation is such that if the above-
bounden A.B., O.P,, and Q.R,, any or either of them shall pay unto
the said C.D., his executors, administrators, or assigns, the costs of the
said appeal as the Court of Appeal shall order, then this obligation
shall be void, otherwise shall remain in full force.

(AB. (L.8)).
(O.P..(1.S)).
(Q.R. (L.8.) ).

APPENDIX C.

FORMS OF STATEMENTS OF CLAIM TO BE USED
PURSUANT TO ORDER 21, RULE 5.

SECTION 1.
General Form.

19 . (Here put the letter and number)

In the High Court of the Western Pacific
(State territory).

Writ issued the of 19 .
Between A.B. Plaintiff,
and

C.D. Defendant,

STATEMENT OF CLAIM.

The plaintiff, ete.
(or)

The plaintiff’s claim is, etc.
(To be filled up in manner exemplified in the following Forms.)
The plaintiff claims (as in following Forms).

(Signed)
Delivered the of , 19
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* SECTION II.
No. 1.

The plaintiff is a creditor of X.Y. deceased, of whom the defend- Administra-
ant C.D. is executor (or administrator) and the defendant E.F. is heir "™
at law (or devisee).
Particulars of the claim:
Principal due on the bond of the

testator (or intestate) L5 d

dated the of , 19 2000 0 O
Interest from the of

at 5 per cent. 250 0 0

! 2,250 6 0

The plaintiff claims to be paid the amount due to him or to have
the real and personal estate of the said X.Y. administered.
{ Signed)
Delivered

Neo. 2,

1. The plaintiff is residuary legatee of A.B. of | , who Wilfsl

died March 3rd, 19 , having made his will dated March 2nd, 19 ,
and appointed the defendants his executors, who proved his will April
6th, 19
2. The defendants have been guilty of wilful default in not
getting in certain property of the testator.
3. The wilful default on which the plaintiff relies is as follows :—
C.D. owed to the testator £1,000, in respect of which no
interest had been paid or acknowledgment given for five years
before the testator’s death. The defendants were aware of
this fact, but never applied to C.I. for payment until more
than a year after testator’s death, whereby the said sum was
lost.

The plaintiff claims:—

(1) Account of testator’s personal estate on footing of wilful
default.

(2) Administration of the testator’s personal estate.
( Signed)
Delivered.
No. 3

1. The plaintiff on December 20th, 1945, entered into partner- Dfissﬂlution
ship articles with the defendant for 10 years. o partner-

ship.
2. The defendant has broken the partnership articles as
follows :—

(a).
(b}).
{c).

ol T o
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The plaintiff claims:—
1. Dissolution.
2. Accounts and enquiries.
3. A receiver and manager.

{Signed)
Delivered.
No. 4.
For 1. The plaintiffs are executors of A., deceased.
accounts,

2. From the year 1955 till his death A. employed the defendant
as his confidential agent in the management of a plantation at X.

3. The defendant as such agent received large sums of money
for the said A., for which he refuses to account.
The plaintiffs claim:—
1. Accounts of all sums received and paid by the defendant as
agent of A,
2. Payment of the amount found due.
(Signed)
Delivered.
No. 5.

Foreclosure. 1. The plaintiff is mortgagee of lands belonging to the defendant.
2. The following are the particulars of the mortgage:—
(a) (Date and names of mortgagor and morigagee)

(b} (Sum secured)

{¢) (Rate of interest)

(d) (Property subject to mortgage)

(e} (Amount now due).

(If the plaintiff’s title is a derivative title, state shortly the
assignments under which he claims).

(If the plaintiff is mortgagee in possession add:)

3. The plaintiff took possession of the mortgaged property on
the of and is ready to account as
mortgagee in possession from that time,

The plaintiff claims payment or, in default, sale, or foreclosure
(and possession).

(Signed)
Delivered
No. 6.

1. The plaintiff is mortgagor of lands, of which the defendant
is mortgagee.

Redemption,

2. 'The following are the particulars of the mortgage:—
(a) (Date)

(b) (Sum secured)

(¢) {Rate of interest)

(d) (Property subject to morigage),
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. (If the plaintiff’s title is derfvative, state shortly the deeds under
which he claims.)
(If the defendant is mortgagee in possession add.:)
3. The defendant has taken possession (or has received the
rents) of the mortgage property.
The plaintiff claims to redeem the said premises, and to have
the same reconveyed to him (and to have possession thereof).
(Signed)
Delivered.
Na. 7,
. 1. By an agreement (or letters) dated (or made verbally at Specific
interviews on or about) the day of , the plaintiff Performance.

agreed to sell to the defendant the X plantation for £
The sale was to be completed on the  of

2, The agreement so entered into has been part performed as
follows (state how).

The plaintiff claims specific performance of the above agreement,

(S‘!:gned)
Delivered

No. 8.
1. By will, dated January 5, 19 , A, devised Whiteacre
Plantation to B., C., and D. as tenants in common.
2. On March 10, 19 . A. died.
3. On March 20, 19 » A's will was proved.

4. On June 25, 19 , B. conveyed to the plaintifl his share of
Whiteacre,

5. On July 30, 19 , C. conveyed his share to the defendants
on trust for sale.

6. By will, dated November 5, 19 , D. devised his share
among his children equally.

7. On December 2, 19 , D. died.
8. On December 15, 19 » D’s will was proved.

9. There were 10 children of D. living at his decease, some of
whom have since died.

10, Whiteacre Plantation consists of a mansion, house, and
grounds.

11. A sale of the property and a division of the proceeds will be
more beneficial than a division of the property.
The plaintiff claims:

A division of Whiteacre among the parties interested or a sale of
Whiteacre and distribution of the proceeds among the parties interested.

(Signed)
Delivered

Partition or
sale of real
estates.
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No. 9.
Wardship of 1. By will, dated August 10, 19 . A. devised Whiteacre
infants and

care of Plantation and £10,000 to defendant on trust for plaintiff,
infant’s

estates, 2. On August 15,19 | A. died.

3. On August 30, 19 , probate was granted to the defendant,
the sole executor.

4. 'The plaintiff is an infant 12 years old.

The plaintiff claims:

1. That the plaintiff may become a ward of Court.

2. Administration of the trusts of the will of A. s0 far as necess-

ary.
N (Stgned)
* Delivered
SECTION 1V.
Actions inciuded in Order 3, Rule 5 (1) and (2).
No. 1.
Goods sold,

L The plaintiff’s claiin is for the price of-goods sold, and delivered,
delivered, Particulars:—

1955—-31st December——

Balance of account for coconuts to this date,
full particulars of which have been delivered 35 10 0
1956—1st January to 31st March—

Coconuts, full particulars of which have

been delivered and exceed three folios ... 4 50
109 15 ¢
1956—1st February—Paid.... - 45 0 ¢
Balance due ... e 464 15 0
(Stgned)
No. 2.
Money had 'The plaintiff’s claim is for money received by the defendant for
.And the use of the plaintiff.
received.
Particulars:—
19 . Ist January,—

5. d

To amount of rents of No., 5, Mendana
Avenue, collected by the defendant - 72 10 0
To deposit on intended sale of Eva Villa ... 100 0 0
Amount due - £172 10 0

{ Signed)

T e e L
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No. 3.

The plaintiff’s claim is for money lent by the plaintiff to the Money lent
defendant at his request and which is still due and unpaid: on 1.O.U.
Particulars:— £ s d
19—T'o money lent to the defendant as above and
in respect of which the defendant gave the
plaintiff an 1L.O.U. as follows:

{Copy 1.O.U.) W W0 00
No. 4.

The plaintiff’s claim is against the defendant as maker of a Payee
promisgory note for £250, dated 1st January, 19 , payable four fng:ﬁ%itofa
months after date. pr(:missory

Particulars:— £ no

Principal ... o 250

Interest 10

Amount due ... £260

(Signed)
. No. 5.

The plaintiff’s claim is against the defendant as the acceptor of Drawer

a bill of exchange for £200 dated the day of :ﬁ,‘j‘;;if,r of

19, drawn by the plaintiff and accepted by the defendant payable a bill of

(on the date thereof or as may be) at (place of payment) to the order of “""&™
the plaintiff which was duly endorsed by the plaintiff and was presented
by the plaintiff in due course and was dishonoured :—

Particulars:— £

Principal due o 200

Interest 8

Amount due .. £208

{ Signed)
No. 6.
The plaintifi’s claim is against the defendant, as acceptor of a Indorsee

against

bill of exchange for £400, dated 1st January, 19 , drawn by A.B., ;Ccenvor
payable three months after date to the order of E.F., and indorsed to of bill of

the plaintiff. exchange.
Particulars:— L
Principal due .. 400
Interest 16
Amount due . £416
(Signed)
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No. 7.

Indorsee The plaintiff's claim is against the defendant A.B. as acceptor,
against and against the defendant C.D. as drawer, of a bl of exchange for £500,

acceptor .
and drawer dated Ist January, 19, payable three months after date, and indorsed

of a bill of 1,y the defendant C.D. to the plaintiff, of the dishonour of which on

exchange : .
severally, presentation the defendant C.D, had notice,

Particulars :— £

Principal ... ... 300

Interest 20

Amount due . L4520

{ Sigred)

No. 8.

Dishonoured The plaintiff's claim is against the defendant as drawer of a
cheaue. cheque for £ dated the  day of 19, pay-

able to the plaintiff’s order, of the dishonour of which on presentation
the defendant had notice,

Particulars:— P 4
- Principal
Paid
Amount due
{Signed)
No. 9.
Payee The plaintiff’s claim is against the defendant as drawer of a bill
dreganst of exchange for 600 dated 1st March, 19 , drawn upon A.B.,
a lﬁill of payable to plaintiff three months after date, which was duly presented
exchange

excusing 10T payment and dishonoured, but A.B. had no effects of the defendant,
notice of nor was there any consideration for the payment of the said bill by the
dishonour. said AB

Particulars:— (as in Form 6) 4
{Signed)
No. 10.
Obligee The plaintiff’s claim is for principal and interest due upon the

against

obligor of a defendant’s bond to the plaintiff, dated 1st January, 1920, conditioned
money bond. for payment of £100 on the 26th December, 1920.

Particulars:— L

Principal ... .50
Interest 2
Amount due 4,135_1—1-

(Signed)
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No. 11.

The plaintiff claim is for principal and interest due under a Covenantee
covenant in a deed dated the 1st January, 1920.

Particulars:—
Principal

Paid

Principal due
Interest

Amount due

)

£
100

20

80

3

. L83
{ Signed)

No. 12,

against
covenantor
on a cove-
nant to

pay money.

The plaintiff's claim is for money in which the defendant, as a Against
member of the Company, is indebted to the plaintiffs (being an in-
corporated Company under the Companies Ordinance) for allotment money and

money of

per share on

shares in the Company

allotted to the defendant, as such member; at his request, and for

cails of £

each upon

shares in the Company of which the

defendant is a holder, whereby an action has accrued to the plaintiffs.

Particulars:— 4
19—Allotment of shares to

the defendant at £ per

share

19—(1st) call at £ per share

(2nd) call at £ per share ...
Amount due R )

{ Signed)
No. 13.

shareholder
for allotment

calls by a
company.

The plaintiff’s claim is for the price of goods sold and delivered On a
by the plaintiff to E.F., under the following guarantee:—

2nd February, 19

Sir—In consideration of your supplying goods to E. F., I under-

take to see you paid.

Yours, &c.,
C.D. (defendant).

To Mr. A.B. (plaintiff }.

Particulars:

19 . £
25 March, 55 tons of coal at 20s. 55

Amount due o £55

(Signed)

guarantee
for the price

. of goods set-

ting out the
guarantee,

s
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No. 14.

C;E‘:ii""g The plaintiff’s claim is against the defendant A.B. as principal,
priﬁdgil and against the defendant C.D. as surety, for the price of goods sold and
debtor and delivered by the plaintiff to A.B. on the guarantee by C.D., dated the
his surety
severa]ly on an Of February, 19

a guarantee .
for goods Particulars:—

sold. £ s. d
1 19 , 2nd February—Goods ... 47 15 0
| 3rd March—Goods ... 105 14 0
17th March—Goods oo 14012 0
g S5th April—Goods .. 3400
* Amount due .o £2020 1 0
Debt upon (Sz:gned)
. : a trust.
3 No. 15.

The plaintiff’s claim is against the defendants as trustees under
the settlement.upon the marriage of A.B. and X.V., dated January Ist,
19 , whereby £10,000 invested on mortgage of land at Z. was vested
in the defendants as trustees upon trust to pay the income thereof
half-yearly to the plaintiff.

Particulars:—
£
19 , Decemnber 25th, half a year's income 200
(Signed)

SECTION V,

Actions for Damages for Breach of Contract or Duty
arising out of Contract.

No. 1.

Buyer 1. 'The plaintiff has suffered damages by breach of contract for
;ﬁi‘,";‘f‘ sale and delivery by the defendant to the plaintiff of 50 tons of copra

goods foi at £45 per ton to be delivered on the 15th of March, 19
no

delivering. 2. The defendant did not deliver any (or tons, as the
case may be) of the said copra.

Particulars of damage:—

Laoss of profit at £2 per ton on 50 tons ... .. 100

The plaintiff claims £100.
(Signed)
Delivered
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" No. 2.

1. The plaintiff has suffered damage by breach of a contract f?::}; .
between the plaintiff and the defendant for sale and delivery of 100 sacks SE..er of

of flour known as seconds at 35s. per sack. goods for
delivering
2. 80 sacks delivered were inferior to seconds, and 20 sacks fﬂf:;‘ior to
were not delivered. contract,
Particulars of damage: — L
80 sacks at 4s. 16
20 sacks at 5s. 5
£21
* The plaintiff claims £21.
(Signed)
Delivered

No. 3.

1. The plaintiff has suffered damage by breach of a charter-party Shipowner
dated the 10th of March, 19, between the plaintiff and the defendant 355 e

charterer for

of the ship Mary, detention
beyond the
2. The ship was detained at the port of loading. gg;‘l“age
Particulars of damage :— L
19 | Jan. 1 10 days’ detention beyond the
to demurrage days, at 25 per
Jan. 10 ) day .. 250
The plaintiff claims £250.
(Stgned)
Delivered.

No. 4.

1. The plaintiff has suffered damage by breach of contract by Shipper
bill of lading of goods shipped by the plaintiff on board the JANE powsrer

| master on
signed by defendant dated the Ist January, 19 . a bill of
lading for
2. 50 bales of cotton were delivered in a damaged condition. gﬁ?das"fe o
Particulars of damage: — A
50 bales at £2 .. 100

The plaintiff claims £100.

(Signed)
Delivered.
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No. 5.
Shipper 1. The plaintiff has suffered damage by breach of contract by
_against hil] of [ading of goods shipped by the plaintiff signed by the master of
shipowner

on a bill of the ship MARY as the defendant’s agent, dated the 1st January, 19

daﬁi;gaffé 2. 50 quarters of wheat were delivered in a damaged condition,

short and 100 quarters were not delivered.
delivery. .

Particulars of damage:— A
100 quarters at 40s. w200

50 quarters at 4s. ... 10

The plaintiff claims £210.
(Signed)
Delivered.

No. 6.

On a marine The plaintiff was interested to the amount of [ under a

a‘éﬁgﬁi’é marine policy of insurance for that amount, dated the of

“underwriter. 19 , on the ship HERO subscribed by the defendant for £
Particulars — )
1. Valued or open: — Valued at £20,000.
2. Voyage: — At and from Sydney to Honiara, 19
3. (Or, Time: — From noon of 1lst January, 19 , to
noon of 1st January, 19 )
4. Premium to defendant: — [ per cent.
5. Perils insured against causing loss: — Of the seas.
6. Loss: — Total (or exceeding 3 per cent.)
The plaintiff claims £
{ Signed)
Delivered.

No. 7.

Passenger The plaintiff has suffered damage from the defendant’s negligence
shi;?g::::; in carrying the plaintiff as a passenger by ship from Auki to Honiara,
for causing personal injuries to the plaintiff, in a collision near Tulagi on

negligence. (o 15th January, 19

Particulars of expenses, etc.i— L s d
Loss of 15 weeks’ salary as clerk at £2 per

week .. 30 00

Dr. Smith ... .. 10 10 0O

Nurse for 6 weeks ... 3 00

£43 10 0

The plaintiff claims £500,
. {Signed)
Delivered.
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Delivered.
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) No. 8.
1. The plaintiff has suffered damage by breach of promise by Breach of ;
the defendant to marry her on the of (or, ﬁ:;’rmrif;e?

within a reasonable time, which elapsed before action) (or, on the
death of A.B. which happened before action).

2. The defendant refused to marry the plaintiff on the

of (or, within a reasonable time) (or, on the
death of A.B.).

Particulars of special damage (As the case may be, if any).
The plaintiff claims [
(Signed)
Delivered

-

SECTION VL

Actions claiming Injunctions, Damages, or Declarations of Right
founded on Wrongs.

‘No. 1.

The plaintiff has suffered damage By the defendant wrongfully Conversion
depriving the plaintiff of two casks of oil by refusing to give them up °f go0ds:
on demand (or, throwing them overboard out of a boat in Honiara).

(If any special damage is claimed, add)—

Particulars (fill them in).

The plaintiff claims £100.

(Signed)
Delivered

No. 2.

The defendant detained from the plaintiff the plaintiff’s goods Detinue.
and chattels, that is to say, a lorry and 25 bags of copra.

The plaintiff claims a return of the said goods and chattels or
their value, and £10 for their detention.
(Signed)
Delivered

No. 3.

The plaintiff has suffered damage from personal injuries to the Negligent
plaintiff and damages to his carriage, caused by the defendant or his driving.
servant on the 15th of January, 19 , negligently driving a motor
vehicle in Mendana Avenue.

Particulars of expenses, etc. £ s d
Charges of Mr. Smith, surgeon ... ... ... 10 10 0
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Charges of Mr. Jones,
(repairs to vehicle) ... ... .. ... .. 14 5 6
L2415 6
The plaintiff claims £150.
(Signed)
Delivered
No. 4.
Lord The plaintiff, as executor of C.D., deceased, brings this action
Campb‘ill:: for the benefit of Eva the wife and William and Margaret and Dorothea,
. the children of C.D. (as the case may be), who have suffered damage
¢ from the defendant’s negligence, in carrying the said C.D. by ship,
whereby the said C.D. was killed in Gizo on the 15th of January, 19
Particulars pursuant to Statute are delivered herewith.
The plaintiff claims £500.
(Stgned)
Delivered
No. 5.
Collision The plaintiff has suffered damage from injuries to his ship,
of ships. 11, BETSY, and the cargo on board thereof, by a collision with the
ship, the JANE, caused by the negligent navigation thereof by the
defendant or his servant in Honiara Harbour, on the Ist of February,
1950.
Particulars of loss and expenses:—
1. Charges of Jones & Co., shipwrights, £450 2s.
2. Loss of use of ship from 1st of February, 1950, to
1st of March, 1950, £280.
Particulars of damage to cargo:——
(Insert them)
The plaintiff claims [
{ Signed)
Delivered
No. 6.
Iniun‘:tic;n, The defendant has infringed the plaintiff’s patent No. 14084,
infri:gt:;-leﬂi granted for the term of 14 years, from the 21st of May, 19 , for

of patent. certain improvemnents in the manufacture of iron and steel, whereof
the plaintiff was the first inventor.

The plaintiff claims an injunction to restrain the defendant from
further infringement and £100 damages.

Particulars of breaches are delivered herewith.
(Signed)
Delivered
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No. 7. z
The defendant has infringed the plaintiff’s copyright in a book Damages for
entitled “The History of Rome”. irnge:
Particulars of special damage are as follows:— copyright.
£
Loss of sale of fifty copies 30
Loss of profit in the copyright ... 50
£100
The plaintiff claims £100.
(Signed)
- Delivered
No. 8.
1. The defendant has infringed the plaintiff's trade mark, Ittﬂjunfction,
2. The trade mark is {describe it). of ttade

(If the plaintiff is not the original proprietor of the trade mark, show ™
shortly how his title is derived.)

3. The {ollowing are the acts complained of, viz,:— :

The plaintiff claims an injunction to restrain the defendant, his
servants, and agents, from infringing the plaintiff’s said trade mark,
and in particular from (stating any particular injunction sought).

The plaintiff also claims an account or damages.
{Signed)
Delivered

No. 9.

The plaintiff has suffered damages from the seduction and Seduction.
carnally knowing by the defendant of G.H. the (daughter and) servant
of the plaintiff.

Particulars of special damages are as follows:—

Loss of service from 1st of March to the L s d
30th of November, 1930 100 10 0O
Nursing and medical attendance 10 0 0
4110 10 O
The plaintiff claims £500.
( Signed)
Delivered

No. 10,

1. 'The plaintiff is the owner (or, lessee) and occupier of a Obstruction
house, 56 Harbour Road, in which are the following ancient lights;— °f lights.
(1) The kitchen window in the basement on the south side.

(2) The two back dining-room windows on the ground floor
on the south side.
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(3) 'The landing window and back-room window on the south
side,
2. The defendant is erecting a building which will, if not
stopped, materially diminish the light coming through the said windows,
"The plaintiff claims an injunction to restrain the defendant, his
contractors, servants, and workmen, from continuing the erection of
the building, so as to obstruct or diminish the access of light to the said
windows or any of them.
The plaintiff will also, if necessary, claim to have the said
building pulled down, or damages for the injury he will sustain if the
same is completed and not pulled down.
( Signed) :
Delivered |

Pl

No. 11.
N‘;ﬁ;‘;ﬁf The plaintiff has suffered damage from offensive and pestilential
" smells and vapours caused by the defendant in the plaintiff’s dwelling-
‘house, ......... et B |
The plaintiff claims :— o
(1) £50.
(2) Aninjunction to restrain the defendant from the continuance
or repetition of the said injury or the committal of any '
injury of a like kind in respect of the same property. ?
(Signed)
Delivered

No. 12.
Fr"j:de‘gt‘;f;t 1. On 31st January, 1950, the defendant issued a prospectus
PrOSPECtUS: 1o the public relating to the A.B. Company, Limited.
2. On February 1st, 1950, the plaintiff received a copy of this
prospectus. :
: 3. The plaintiff subscribed for 100 shares in the Company on
: the faith of this prospectus.
4, The prospectus contained misrepresentations, of which the
following are particulars:—

(a) The prospectus stated ' ... " whereas in

FACt. . v e iener e e
(b) The prospectus stated * .........ooonnininn ” whereas in

2T ST PP PP !
(¢) The prospectus stated “ ... ” whereas in

T OO VTP PPPPN

5 The defendant knew of the real facts as to the above
particulars. :

————
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6. The following facts, which were within the knowledge of
the defendant, are material, and were not stated in the prospectus.

(a)

(b)

7. 'The plaintiff has paid calls to the Company to the extent
of £1,000.

The plaintiff claims:—

1. Repayment of £1,000 and interest.

2. Indemnity.

( Signed)
N Delivered
No. 13.
The plaintiff has suffered damage from the defendants inducing ifliugfmem
a

the plaintiff to buy the goodwill and lease of the Kwong Hong Bar, jease.
by fraudulently representing to the plaintiff that the takings of the
said bar, were £40 a week, whereas in fact they were much less, to the
defendant’s knowledge.

Particulars of special damage:—

(Fill them in)
The plaintiff claims £
( Signed)
Delivered

No. 14.

The defendant maliciously and without reasonable and probable Malicious
cause preferred a charge of larceny against the plaintiff before a prosecution.
magistrate causing the plaintiff to be sent for trial on the charge and
imprisoned thereon in September 196 , at Honiara, where the plaintiff
was acquitted.

Particulars of special damage:—

Messrs. L. and L.’s bill of costs, £65.

Loss in business from January 1, 19, to February 18,
19 , £100.
The plaintiff claims £500.
( Signed)
Delivered

SECTION VII
ACTIONS FOR RECOVERY oF LAND, ETC.
No. 1.

1. The plaintiff is entitled to the possession of a plantation and Landlord
premises called Ava Ava Plantation, near Honiara, which was let by the feg,?l;,ﬁt

plaintiff to the defendant for the term of three years from the 29th whose term
has expired

of September, , which term has expired; or as tenant from year to e
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year from the 29th September, , which said tenancy was duly
determined by notice to quit, expiring on the 29th of September, ,
or which term has become liable to forfeiture for non-payment of
4 for one quarter’s (or as may be) rent due and payable the  day
of ,19

The plaintiff claims possession and £ for the rent aforesaid,
and £50 for mesne profits.

(Signed)
Delivered

No. 2.
Heir-at-law 1. The plaintiff is entitled to the possession of House No. 4

1
against £g.., 4ana Avenue, Honiara.

stranger,

2. On and before the of , 19 ,
A.B. was seised in fee and in possession of the premises.

3. On the of , 19 , the said
A.B. died so seised, whereupon—

4, 'The estate descended to the plaintiff, his eldest son and
heir-at-law, {or as the case may be).

5. After the death of the said A.B. the defendant wrongfully
took possession of the premises.

The plaintiff claims:—
1. Possession of the premises.

4

e 1 2. Mesne profits from the of (at the
Iy rate of the annual vent at which the premises were left}.

(Signed)

| - Delivered

o APPENDIX D.

=| ForMs OF DEFENCE TO BE UsED Pursuant To ORDER 21,

i Rure 5.

P SECTION L

s 1. General Form.
gl 19 . No.
In the High Court of the Western Pacific
e (State territory)
o Between , Plaintiff,
and

) Defendant.
Defence.

The defendant says that:—
1.7
2. > (To be filled up in the manner exemplified in the following
3. Forms)
‘ {Signed)
Delivered
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ncy was duly i ) Counter-Claim.
ptember, ,f The defendant says that:—
n-payment o 1 (To be filled up in the manner exemplified in the followi
. g
ible the  day 2_} Forms)
‘ i "The defendant counter-claims.
rent aftoresaid, ( Signed)
d) { Delivered
livered Defence and Counter-claim.,
Defence.
" House No. 4 ‘ The defendant says:—
R L3
R ;} (To be filled up)
. Counter-claim.
, the said .
The defendant repeats paragraph 2 of his defence, and says that:—
sldest son and 2} (To be ﬁllgd up)
:  The defendant counter-claims.
|
ant wrongfully : (Signed)
Delivered
2. Form of Title where new Party brought in. (Order 17, Rule 13)
(at the d 19 . No.
In the High Court of the Western Pacific (State territory)
ed) Between A.B., Plaintiff,
elivered and
C.D., Defendant.
(By original Action)
JRDER 21, And between the said C.D., Plaintiff,
and
The said A.B. and E.F., Defendants
(By Counter-claim).
| SECTION 11, To actions
dmit the plaintiff’s clai fort?dminis-
ration.
Plaintif, 1. The defendants do not admit the plaintifl’s claim,
(or)
Defendant. The defendant A.B. admits the plaintiff’s claim, but not assets.
— (or)
The defendant C.D. admits assets, but not the plaintiff’s claim.
} 2. The claim is barred by the Statute of Limitations.
in the following (State which.)
3. Payment was made by deceased.
ned ) ' 4. The claim is fraudulent in the following particulars:

Delivered {Set out particulars.)
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5 The defendant is entitled to a set-off, of which the following i
are particulars:
( Set out particulars.)

6. The claim was released by deed dated the of
, 19 :
7. The personal estate of the testator is sufficient to pay the
plaintiff his debt if established. .

8 The defendant is not heir-at-law or devisee of the deceased,
or otherwise as the case may be.

(Signed)
Delivered
* No. 1. ;
T‘t’,oicg)“rfés 1. The defendant did not execute the mortgage.
closure by 2, The mortgage was not assigned to the plaintift (if more than

MOTtgaree. oo aosipnment s alleged, say which is dented).
3. The debt is barred by the Statute of Limitations.

4, Payments have been made, viz.—

10 July, 19 » £1,000. . .
18 October, 19 , £500. - o
5. The plaintiff took possession on the of

and has received the rents ever since.
6. The plaintiff released the debt by deed, dated 1 June,
19 .
7. The defendant conveyed all his interest to A.B. by deed,
dated November, 19
The defendant claims:—
1. Account.

2. Re-conveyance.
(Signed)
Delivered

To same by
alieged No. 2.
second 1.
incumbran- 2
cer, who .~
claims 3 t
priority. (As in preceding Form.)

Nenk

By deed dated 1st June, 19, the mortgagor A.B. mortgaged
the property in question to the defendant to secure £5,000 and
interest at 5 per cent per annum.
The defendant claims—
1. A declaration of priority and foreclosure (and a receiver).
‘ (Signed)
Delivered
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(If the plaintiff claims payment of the mortgage debt the defendant )
must, if he disputes his liability, show the grounds on which he does
50 as in other cases of debt; or he can claim indemnity against the
owner of the Equity of Redemption under Order 18.)

No. 3.

I. The plaintiff’s right to redeem is barred by the Statute of ;I‘O actions
Limitations— (State which. ) o

redemption.

2, The plaintifi assigned all interest in the property to A.B.

3. The defendant by deed, dated the day of .
assigned all his interest in the mortgage debt and property comprised
in the rgortgage to A.B.

4. The defendant never took possession of the mortgaged
property, or received the rents thereof,
(If the defendant admits possession for a time only, he should state
the time, and deny possession beyond what he admits.)
(Signed) 3
. Delivered '

No. 4.

1. The defendant did not enter into the agreement. g(; :;teggi
2. A.B. was not the agent of the defendant (if alleged by plaintiff). performance.
3. The plaintiff has not petformed the following conditions.—

{ Conditions).
4. The defendant did not—(Alleged acts of part performance).

The plaintiff’s title to the property agreed to be sold is not such
as the defendant is bound to accept by reason of the following
matters :—( State why).

The Statute of Frauds has not been complied with.

. 'The agreement is uncertain in the following respects—( State them).
(or) The plaintiff has been guilty of delays;

(or) The plaintiff has been guilty of fraud (or misrepresentation);
10. (or) The agreement is unfair;

11. (or) The agreement was entered into by mistake.

"The following are particulars of (8), (9), (10), (11) (or as the case may be).

12, The agreement was rescinded under Condition of sale No. 11
(or by mutual agreement).

v

© o N o

( Signed)
Delivered

(In cases where damages are claimed and the defendant disputes his
tability to damages, he must deny the agreement or alleged breaches,
or show whatever other ground of defence he intends to rely on, e.g.,
Statute of Limitations, accord and satisfaction, release, fraud, etc.).
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. SECTION III.
"To Actions included in Q. 3, r. 5, Classes (a), {b), (c), (d) and (e).
No. 1.
To actions 1. The defendant did not accept the bill.
‘:}:c‘l’]ﬁfg‘;’f 2. The defendant did not make the note.
prol?;izssog 3. The defendant did not draw the cheque.
cheques. 4. 'The defendant did not indorse to A.B.
5. The defendant (or A.B.) did not indorse to the plaintiff.
6. The bill was not presented for payment.
7. The defendant had not due notice of dishonour.
8. 'The plaintiff was not the holder at the commencement of
% the action.

9. The bill was accepted (or, the note was made) for the
accommodation of the defendant without consideration.

10. The bill was accepted for the accommodation of the drawer
and indorsed to the plaintiff without consideration,

11. The bill was accepted and delivered to the drawer without
consideration for the purpose of his getting it discounted for .
the defendant, and the drawer, in fraud of the defendant,
and contrary to the said purpose, indorsed the bill to the
plaintiff without consideration (or, with notice of the said
fraud, or, overdue).

12, The defendant was induced to accept by the fraud of the
drawer, who indorsed to the plaintiff without consideration
(o7, with notice of the fraud, or, overdue).

Particulars of the fraud are as follows:—

The drawer on or about the 15th of May, 19, falsely
and fraudulently stated to the defendant that he had shipped

20 tons of copra for the defendant on board the Ajax which he
had not done.

13. The defendant accepted the bill {or, made the note} for and
on account of the price of 50 tons of copra to be delivered
by the plaintiff to the defendant by the 1st of May, 19
and the plaintiff failed to deliver the goods.

14. The bill (or, note or, cheque) was rendered void after issue

by a material alteration, viz., by the aiteration of the date
from the 21st of January to the 2nd of January.

(Signed)
Delivered
No. 2.
To f:r“::; 1. The defendant did not order the goods.
simple 2. The goods were not delivered to the defendant.
contract ,
debt other 3. The price was not £
han bills,
“otes, o (or)

cheques.
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A [
S.j Except as to £ , same as JL
6.
7. 'The defendant (or, A.B., the defendant’s agent) satisfied the
claim by payment before action to the plaintiff (or, to C.D.,
the plaintiff’s agent) on the of , 19
8. The defendant satisfied the claim by payment after action
to the plaintiff on the of , 19
(Signed)
Delivered
No. 3.
*1. The bond (or deed) 1s not the defendant’s bond (or deed). Eﬁggﬁg:z )
2. The defendant made payment to the plaintiff on the day contracts
according to the condition of the bond. ;’;:,dfﬁe“a]
3. The defendant made payment to the plaintiff, after the day payment of
named and before action, of the principal and interest mentioned in Zrlff,'ﬁ:,‘i‘i‘,fd
the bond. money.
(Signed}
Delivered

No. 4.

1. The principal satisfied the claim by payment before action.

2. The defendant was released by the plaintiff giving time to
the principal debtor, in pursuance of a binding agreement.
{ Signed)

Delivered

No. 5.

1. As to £150 parcel of the money claimed, the defendant is
entitled to set off for goods sold and delivered by the defendant to the
plaintiff.

Particulars are as follows:

L s d

19 , Jan. 25. To one ton of copra at £45 45 0 0
19 , Feb. 1. To one ton of copra at £45 45 0 0
' Total £90 0 0

2. As to the whole, (o, as to [

which it fell due) of £ , and has paid the same into Court.

{ Signed)
Delivered

parcel of the money
claimed), the defendant made tender before action (or, on the day on

In actions on
guarantees,
whether
under seal or
not, where
the claim
against the
principal is
in respect of
a debt or
liguidated
demand
only.

To any
action of
Debt.

e
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. GENERAL DEFENCES,
Accord and 1. On 5th April, 19 » @ motor bicycle was delivered by
satisfaction.

the defendant to and accepted by the plaintiff in discharge of the
alleged cause of action.

(or, on 5th of April, 19 » an agreement between the plaintiff
and the defendant, whereby it was agreed between the plaintiff and the
defendant that the defendant should deliver the cargo of the Mary at
Tulagi instead of at Honiara, as per charter-party of 1st March, 19
was accepted in discharge of the alleged cause of action.)

2. 'The defendant became bankrupt.

3. The plaintiff became bankrupt before action, and the cause
. of action vested in the trustees of his property.

Coverture. 4. The defendant was covert at the time of making the alleged
: contract (o, contracting the alleged debt).
Infancy. 5. The defendant was an infant at the time of making the alleged
contract (or, contracting the alleged debt).
. Payment 6. The defendant as to the whole action (or, as to the sum of
o Court. p » parcel of the money claimed, or, as to the plaintiff’s claim
of the guarantee of the of 19 , or as the case may be),
has paid into Court £ , and says that sum is enough to satisfy
the plaintiff’s claim, (or, the plaintiff’s claim herein pleaded to).
7. 'The causes of action were released by deed dated the Ist of

May, 19, between the plaintiff of the first part and the defendant
of the second part.

Bankruptcy,
ete.

Release.

Rescission, 8. The contract was rescinded (o7, the defendant was exonerated
bt_’:ig;‘f by the plaintiff) before breach. Particulars are as follows:—An arrange-
ment between the plaintiff and the defendant, made verbally on the

15th of April, 19 (or, by letter from the defendant to the plaintiff,

and the answer of the plaintiff dated the 14th and 15th of April, 19 ).

Statute of 9. The debt was barred by the Statute of Limitations (state
Limitations, which).
Statute of 10. (17th) section of the Statute of Frauds has not been complied
Frauds. with.
{( Signed)
Delivered
SECTION 1V,
To Actions for Damages for Breach of Contract or Duty.
Denials, . The defendant did not contract (or, promise, or agree) as
alleged.

2. The defendant did not receive the goods for the alleged
purpose {or, on the alleged terms).

3. The defendant did not reccive the plaintiff as a passenger
to be carried as alleged. :

4. The defendant did not (insert breaches denied ).

f
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® 5. The defendant was not ready and willing to accept and pay
s delivered by ' for the goods (or, to deliver the goods, or, as the case may be}.
scharge of the 6. There was contributory negligence on part of the plaintiff. E:gfﬁ;bnuc';ﬂrv

cen the plaintif 7. The plaintiff did not pay or tender the money for the carriage. Carriers

laintiff and th 8. The damage or loss occurred from the inherent vice (or,
poaflilhle ;/?ary :; bad condition when received) of the goods (or, as the case may be).
. March, 19, 9. The loss accurred by reason of the excepted perils mentioned
n.) ' in the charter-party (or, bill of lading), that is to say, the perils of the

seas (or, fire, or, as the case may be).

10. 'The charter-party was cancelled pursuant to cancelling Charter-
clause therein, the ships not having arrived at port of loading on or parties.
before 1st May, 19 . :

11. 'The alleged liability of the defendant had ceased by reason Insurance.
of cesser clause in the charter-party, the cargo shipped having been
worth more at the port of discharge than the freight or demurrage.

12. The loss was not by the perils insured against.

n, and the cause
iking the alleged
iaking the alleged
as to the sum of
> plaintiff's claim

the case may be),
enough to satisfy

13. The plaintiff was not interested in the subject-matter of
the insurance.

14. The ship was not seaworthy at commencement of risk

pleaded to). ‘ (or, voyage).
1 dated the 1st of 15. The plaintiff was not ready and willing to marry the Breach of
nd the defendant } defendant, promise.
(Signed)
nt was exonerated Delivered
ws:—An arrange-
e verbally on the . SECTION V.
nt to the‘ plaintift, T'o Actions claiming Injunctions, Damages, or Declarations of Right
fhof April, 19 ) founded upon Wrongs.
Limitations (state
No. 1.
not been complied 1. Denial of the several acts (or, matters) complained of. To all
. actions for
(Szgned) WIongs.
Signed) Delivered
Delivered
e No. 2. _
1. The goods (or chattels, or, as the case may be) were not the ;I'o Sctiong
plaintiffs. or conversion
r Duty. 2. The goods were detained for a lien to which the defendant of chattels.
omise, or agree) as _ was entitled. Particulars are as follows:—
19 , May 3. 'T'o carriage of the goods claimed from Tulagi
»ds for the alleged to Honiara.
. £ os. d
ntiff as a passenger : 45 tons at 2s. 4 10 0

: {Signed)
denied). - : Delivered
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’ No. 3.
fT © actions 1. The defendant did the acts complained of in necessary
or personal
" bodily self-defence.
i, 2. There were contributory negligence on the part of the plaintiff
goods, or {or, the plaintiff’s servant).
animals by Sioned
trespass or ( igne )
negligence. Delivered
No. 4.
To actinfns 1. The defendant did not infringe the patent.
infringemeﬁrt 2. The invention was not new.
of dipatent. 3. The plaintiff was not the first or true inventor.
4. 'The invention was not uscful.
5. (Denial of any other matter of fact affecting the validity of the
patent.)
6. The patent was not assigned to the plaintiff.
(Signed)
Delivered
No. 5.
Copyright. (1} The plaintiff is not the author (assignee, etc., as the case
may be).
(2) The book was not registered.
(3) The defendant did not infringe.
( Signed)
Delivered
No. 6.
'g’aracli{e 1. The trade mark is not the plaintift’s.
e 2. The alleged trade mark is not a trade mark.
3. The defendant did not infringe.
No. 7.
Lights. 1. The plaintiff’s lights are not ancient (or deny his other alleged

prescriptive rights).
2. The plaintiff’s lights will not be materially interfered with
by the defendant’s buildings.

No. 8.

{. The defendant denics that he or his servants pollute the
water (or do what is complained of).

(If the defendant claims the right by prescription or otherwise
to do what is complained of, he must say so, and must state the
grounds of his claim, i.e., whether by prescription, grant, or what.)

Nuisance.
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2. The plaintiff has been guilty of laches, of which the following {
are particulars:—
1930. Plaintiff’s factory began to work.
1931, Plaintiff came into possession.
1943, First complaint,
3. As to the plaintiff’s claim for damages, the defendant will
rely on the above grounds of defence, and says that the acts complained

of have not produced any damage to the plaintiff. (If other grounds are
relied on, they must be stated—e.g., the Statute of Limitations as to

past damage.)
(Signed)
* Delivered
No. 9.
1. The said A.B. was not the servant of the plaintiff. ;[;'; actions

2. The defendant did not seduce and carnally know the said A.B. seduction.
(Signed)
Delivered : o

SECTION VI
"T'o Actions for Recovery of Land.
i. The defendant is in possession of the premises by himself or
his tenant, ‘

2. 'The defendant had no notice to quit.
(Signed)
Delivered

SECTION VIIL i
Counter-claims. :
The defendant lent £500 to the plaintiff on 1st May, 19
The defendant counter-claims £500.

1. The defendant has suffered damage by the plaintiff’s breach
of a contract for the sale and delivery by the plaintiff to the defendant
of 5,000 tons of copra at £45 per ton f.o.b. at Honiara by equal monthly
deliveries over the first five months of 19

2. The April and May instalments were not delivered.
Particulars of the damages:— L s d

Difference between market price in April and May

and the contract price 2s. 6d. per ton on 2,000 tons 250 ¢ 0

The defendant counter-claims £250.

' ( Signed)
Delivered
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APPENDIX E,
Forms oF REPLY EIC., TO BE USED PUrsuANT TO ORDER
21, RuLE 5.
SECTION L.
General Form,
19 . (Here put the letter and number.)

In the High Court of the Western Pacific,
(State territory)

Between Plaintiff,
and
. , Defendant
Reply.
The plaintiff as to the defence says that—
1.
2,
-The plaintiff as to the counter-claim says that—
1.
2.
{ Signed)
Delivered
Reply.
To actions The plaintiff as to the defence says that-—
guara(r)l?cz 1. He joins issue.
to which
r;ilzizngt; 2. The agreement giving time to the principal expressly reserved
time given remedies against the surety.
pri::?:ig:i The plaintiff as to the counter-claim says that—
counf::} 1. The defendant was not ready and willing to accept and pay
claims for for the goods.
delivery of (Signed)
goods.

Delivered

SECTION 1L

Example of a Statement of Claim, Defence, and Reply.
19 . (Here put the letter and number. )

In the High Court of the Western Pacific
{State territory)

Between A.B., Plaintiff,
: and '

C.D, Defendant.



ORDER

Plaintiff,

Defendant

ed )

elivered

ressly reserved

accept and pay
ed)

elivered

d Reply.

Plaint;_'ff,

Defendant.
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The plaintiff’s claim is for work done and materials provided by
the plaintiff for the defendant at his request.

Particulars:—
1960. January 1 to 31 May.—To rebuilding house L s d
at Gizo, as per contract dated the 24th

December, 1959 ., .. 3400 D O

'T'o extras as per account delivered . 243 0 0

3643 0 0

Paid on account ... o 3000 0 0

. Balance e . .o f643 O 0

The plaintiff also seeks to recover interest on the above balance
from the 31st May, 1960, till payment or judgment.

{ Signed)
Delivered

(Heading as in General Form.)
* Defence and Counter-ciaim.
Defence.
The defendant says that-—
1. Exceptas to £200, parcel of the meney claimed, the architect
did not grant his certificate pursuant to the contract.

2. Asto [200, parcel of the money claimed the defendant brings
(or has brought) into Court £200, and says that sum is enough to satisfy
the plaintiff’s claim herein pleaded to.

Counter-claim,
The defendant says that—
1. The contract contained a clause whereby it was provided
that the plaintiff should complete the works by the 3ist of March 1960,
or in default pay to the defendant £1 a day for every subsequent day

during which the works should remain unfinished, and they so remained
unfinished for sixty-one days to the 31st of May.

The defendant counter-claims £61.
(Signed)
Delivered the 22nd of January,
19

(Heading as in General Form. )
Reply.
The plaintiff says that—
1. As to the first paragraph of the defence, he joins issue,

2. As to the second paragraph thereof, the plaintiff accepts the
L in satisfaction.
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. The plaintiff as to the counter-claim says that—
3. The liquidated damages were waived by ordering extras and
material alteration in the works.

i ' 4. The defendant waived the liquidated damages by preventing
‘B the plaintiff from having access to the premises till a week after the
agreed time.

(Signed)
Delivered the 5th of February,
19

SECTION TII.

Defence, including an Objection in Point of Law

o’

(0. 27, . 2).
No. 1.
{ Heading,)
Defence.
T: gaszi;';t‘;'; The defendant says that— _
forthe 1. The goods were not supplied to E.F. on the guaranies, .
3 p;';ifd‘f 2. The defendant will object that the guarantee discloses a past
H consideration on the face of it.
i) { Signed)
; Delivered.
No. Z.
{ Heading. )
Defence.
To action The defendant says that—
f°rsﬁe,f3$ 1. The defendant did not speak or publish the words.
acgﬂ?ﬁlﬁ; 2. 'The words did not refer to the plaintiff,
'ei-’;’;i‘;f 3. 'The defendant will object that the special damage stated is
damage. not sufficient in point of law to sustain the action.
(Signed)
Delivered.
No. 3.
(Heading. )
Defence.
' _ To ';Cﬁn:’;h‘jg The defendant says that—
i policy 1. The defendant did not make the policy.

“f;ﬁi‘aﬁi 2. 'The loss was not by the perils insured against.
d;‘::e;ot]?:; 3. The defendant will object that the policy was avoided.
; ' was to be (Szlgned}
¥ intebest and Delivered.

without '

benefit of

salvage.
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’ APPENDIX F.
Forms OF JUDGMENT,
No. 1.
DEFAULT OF APPEARANCE AND DEFENCE IN R.5.C.

CASE OF LIQUIDATED DEMAND
(0.13,7.3;0.2%, 7. 2, 3).
19 . (Here put the letter and number).

In the High Court of the Western Pacific
(State territory)

Between A.B., , Plaintiff,
® and
C.D. and E.F, Defendants.
The day of , 19

The defendant (if the defendant resides abroad, add “residing out
of the jurisdiction,” or if service was substituted, add ‘‘having been
served by substituted service” and) not having appeared to the writ of
summons herein (or, not having delivered any defence), it is this day
adjudged that the plaintiff recover.against the said defendant £
and [ costs,

The above costs have been allowed at [

as appears by an order of the Court dated the

day of 19
No. 2.
INTERLOCUTORY JUDGMENT IN DEFAULT RS.C.
WHERE DEMAND UNLIQUIDATED
(0. 13, . 5).
(Heading as in Form 1}.
The day of , 19

No appearance having been entered to the writ of summons (o7
no defence having been delivered by the defendant) herein.

Tt is this day adjudged that the plaintiff recover against the
defendant the value of the goods or damages, (or both, as the case may
be) to be assessed. |

No. 3.

INTERLOCUTORY AND FINAL JUDGMEN'T IN R.S.C.
DEFAULT WHERE DEMAND UNLIQUIDATED

(0. 13, . 5).
(Heading as in Form 1.)

The day of , 19 .
No appearance having been entered to the writ of summons (o7,
no defence having been delivered by the defendant) herein,
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RyS.C.

R.5.C.

It is this day adjudged that the plaintiff recover against the
defendant (the value of the goods or damages, or both, as the case may be)
to be assessed.

The amount found due to the plaintiff under this judgment
having been certified at the sum of [

It is adjudged that the plaintiff recover against the defendant
£ and costs.

The above costs have been allowed, etc., (asin Form No. 1, supra).

No. 4.

DEFAULT JUDGMENT IN DETINUE
(0. 13, r. 5-7; 0. 29, r. 4-6).
(Heading asin Form 1.)
The day of , 19

The defendant not having appeared to the writ of summons
herein (or not having delivered any defence), it is this day adjudged that
the plaintiff do have a return of the chattels in the writ of summons (or
statement of claim) mentioned and described as (description of chattels)
or recover against the defendant their value to be assessed, and damages
for their detention to be also assessed.

The value of the having been assessed at the sum
of £ and the damages at the sum of .

It is adjusted that the plaintiff recover from the defendant the
sum of £ and costs.

The above costs have been allowed, etc., (asin Form No. 1, supra).

No. 5.

JUDGMENT IN DEFAULT OF APPEARANCE IN ACTION
FOR RECOVERY OF LAND, DAMAGES AND COSTS.
(0. 13,7, 11).

(Heading as in Form 1.)

No appearance having been entered to the writ of summons
herein, it is this day adjudged that the plaintiff recover possession of
the land in the indorsement on the writ described as

And it is further adjudged that the plaintiff recover against the
defendant damages to be assessed.

The amount found due to the plaintiff under this judgment
having been certified at the sum of [

It is adjudged that the plaintiff recover against the defendant
£ and costs.

The above costs have been allowed, etc. (asin Form No. 1, supra).
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No. 6.

JUDGMENT AFTER APPEARANCE AND ORDER
UNDER O. 14, 7. 1.

(Heading as in Form 1).
The day of , 19
The defendant having appeared to the writ of summons herein,
and the plaintiff having by the order of , dated the

day of , 19 , obtained leave to sign judgment
under Order 14, Rule 1, for (recite order).

It is this day adjudged that the plaintiff recover against the
deferdant £ (or, possession of the land in the indorsement of
the writ described as Jand £ costs.

The above costs have been allowed at [ , as appears by
the order of the Court dated the day of , 19 .

No. 7.
JURGMENT UNDER O. 14 (UNLIQUIDATED DEMAND).
(Heading as in Form 1).
The day of , 19

The defendant having appeared to the writ of summons herein,
and the plaintiff having by the order of , dated the
day of , 19 , obtained leave to sign judgment
under Order 14, Rule 1, for (write order

It is this day adjudged that the plaintiff recover against the
defendant (damages, or as the case may be) to be assessed.

The amount found due to the plaintiff under this judgment
having been certified at the sum of £

It is adjudged that the plaintiff recover against the
defendant £ and costs.

The above costs have been allowed at [ as
appears by order of the Court dated the day of ,
19 .

No. 8.
JUDGMENT UPON MOTION FOR JUDGMENT.
- (0. 42)
(Heading as in Form 1).

Dated and entered the day of 19

(date of order of Court).
~ This action having on the day of ,
19, come on before the Court on motion for judgment on behalf

of the (party moving the Court) and the Court after hearing counsel for

R.S8.C.

R.5.C.

R.5.C.
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! the (plaintiff and defendant, or as the case may be) having ordered that
(recite direction for judgment).
It is this day adjudged that the recover against the
£ and costs.
The above costs have been allowed at [ as appears by
the order of the Court dated the day of ,
19
No. 9.
RS.C. JUDGMENT AFTER TRIAL.
(0. 38, 7. 12).
% (Heading as in Form 1).
Dated and entered the day of , 19 ,
This action having on the day of ,
19 , been tried before Mr. Justice in the
, and the said on
the day of , 19 , having ordered that
judgment be entered for the for [
it is this day adjudged that the recover .
from the and costs.
The above costs have been allowed at £ , as appears by
the order of the Court dated the day of ,
19
No. 10.
R.S.C. JUDGMENT OF DISMISSAL.
(0. 38, 7, 6).
(Heading as in Form 1).
Dated and entered the day of , 19 ,
This action having on the day of
19 , been called on for hearing before , and the

plaintiff having failed to appear, and the defendant having thereupon
become entitled to judgment dismissing the action and the said
having ordered that judgment be entered accordingly.

Therefore it is adjudged that this action do stand dismissed out
of this Court with costs.

And it is further adjudged that the defendant recover against the
plaintiff his costs.

T'he above costs have heen allowed, etc.

No, 11.

R.S.C. JUDGMENT FOR DEFENDANT’S COSTS ON
DISCONTINUANCE.

(0. 28,7 3).
(Heading as in Form 1).
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? The day of , 19 .
The plaintiff having by a notice in writing dated the day
of , 19 , wholly discontinued this action (or

withdrawn his claim in this action as relates to—or as the case may be).

It is this day adjudged that the defendant recover against the

plaintiff costs.

The above costs have been allowed at [

an order of the Court dated the

19

it

No. 12.

day of

, as appears by

JUDGMENT FOR PLAINTIFF'S COSTS AFTER
CONFESSION OF DEFENCE,

The

(O. 26, r. 3).
(Heading as in Form 1),
day of

, 19

- The defendant ir his statement of defence herein having alleged
a ground of defence which arose after the commencement of this action,
and the plaintiff having on the

, 19

day of

, delivered a confession of that defence.

It is this day adjudged that the plaintiff recover against the

defendant costs.

The above costs have been allowed at [

an order of the Court dated the

19

day of

No. 13.

as appears by

L

JUDGMENT ON MOTION AFTER TRIAL OF ISSUE.

Dated and entered the

(0.42, 7. 3).
(Heading as in Form 1).
day of

, 19

The issues or questions of fact arising in this action (or cause or

matter) by the order dated the

be tried before

been tried before

day of
having on the
and the

ordered to
day of
having found

. Now on motion before the Court for judgment on behalf

of the

, the Court having

It is this day adjudged that the

the

the sum of £

The above costs have been allowed at [

an order of the Court dated the

19

day of

recover against
and costs.

, as appears by

b

R.5.C.

R.5.C.
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APPENDIX G.
Forms oF WriTs (O, 45, 7. 13).
No. 1.
R.S.C. WRIT OF FIERI FACIAS
(O. 45).
19 . B. No.

In the High Court of the Western Pacific
{State territory)

Between A.B,, Plaintiff,
and

C.D, Defendant,

ELTZABETHI, by the grace of God, of the United Kingdom of Great

Britain and Northern Ireland and of her other Realms and Territories
Queen, Head of the Commonwealth, De_fender of the Faith.

We command you that of the goods and chattels of C.D. in your

bailiwick you cause to.be made the sum of £ and also interest
thereon at the rate of [ - per centum per annum from the
t day of the - day of , T which said sum of money and interest

judgment were lately before us in our Court in a certain action (o matter there

or d(;r;if::{ depending intituled “In the matter of etc.,” or as the case may be)

which money wheretn A.B. is plaintiff and C.ID. defendant by a judgment (or order,
directed to

be paid, or @5 the case may be) of our said Court, bearing date the day
day f}r]om of , adjudged (or ordered, as the case may be) to be
which

interest 1o P21d by the said C.D. to A.B., together with certain costs in the said
directed hy judgment (or order, as the case may be) mentioned, in the sum of £

tg‘iu"rfd:; as appears by the said judgment. And that of the goods and
the case chattels of the said C.D. in your bailiwick you further cause to be made
may be. the said sum of L (costs) together with interest thereon at
the rate of £5 per centum per annum from the day
of t and that you have that money and interest before us in our
said Court immediately after the execution hereof to be paid to the said
A.B. in pursuance of the said judgment (or order, as the case may be).
And in what manner you shall have executed this our writ make appear
to us in our said Court immediately after the execution thereof. And

have there then this writ.

Witness of the Court the day of in
the year of our Lord One thousand nine hundred and

Indorsement.
Levy £ and £ for costs of execution, etc.,
and also interest on [ at £5 per centum per annum from the
day of , 19 , until payment; besides

Sheriff's poundage, officers’ fees, costs of levying, and all other legal
incidental expenses,
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1
This writ was issued by of agent for
advocate for the who resides at.
The is a and resides at
in your bailiwick.
No. 2.
FIERI FACIAS ON ORDER IFOR COSTS. R.S.C.
(0. 45, r. 18).
19 . B. No.
In the High Court of the Western Pacific
(State territory)
Betwern AB,, Plaintiff,
and
C.D., Defendant,
ELIZABETH II, etc. (as in Form No. 1.)
To the Sheriff of greeting:
We command you, that of the goods and chattels of in
your bailiwick you cause to be made the suni of [ for certain
“costs which by an order of our Court dated the  “~  dayof - ,
19 , were ordered to be paid by the said- : to
and which have been allowed at the said sum, and interest on
the said sum at the rate of £5 per centum per annum from the day
of , 19, and that you have the said sum and interest
before us in our said Court, immediately after the execution hereof, to
be rendered to the said . And in what manner, etc.
And have there then this writ,
Witness of the Court the day of in
the year of our Lord One thousand nine hundred and
(Indorse writ as in Form 1, supra).
No. 3.
WRIT OF POSSESSION AND FILFA R.S.C.
(0. 49, 7. 3).
(Title as in No. 1, supra)
ELIZABETH THE SECOND, etc. (as in Form No. 1). (1) “t.[,udg-
To the Sheriff of , greeting: E:)erl:ier’?.r
Whereas lately by a (1) of the Court, dated the
day of , it was
(2) that the (2)
3 recover possession of all that Oﬁ\ djudged
4 with the appurtenances in your bailiwick: - ordered”.

(1)
Therefore we command you that you enter the same, and without delay *Plaintiff *,

. . . be,
you cause the said to have possession of the said land ?;)af')g;g;b:

and premises with the appurtenances. And we further command you premises as
that of the goods and chattels of the said

. e % in judgment
in your bailiwick, of rdar,
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. you cause to be made the sum of £ and also interest thereon
at the rate of [5 per centum per annum, from the day
“Tud of which said sum of money and interest were in
(5) J;eﬁ; the said action by the (5). to be paid by the said to
_therein together with certain costs in the said (6)
adjudged”’ .
or “order entioned,

dated the And that of the goods and chattels of the said

ordgfg’dﬁ, in your bailiwick you further cause to be made the said sum of £
(6) Judg- (7) together with interest thereon at the rate of £5 per centum
w ; e per annum from the day of , and that you have
il (7) Costs. that money and interest before us in our said Court immediately after
the execution hereof to be paid to the said in
_ " 8 “Judg- pursuance of the said _ .(8) . :And in what
: ment” 5r manner you have executed this our writ make appear to us in our Court
v “order’”. immediately after the execution thereof. And have there
E and then this writ.
i ! Witness, &c.
: i This writ was issued by of agent for
th of advocate for the © who resides at
(9) “Plain- The defendant is a and resides at in your ™
: tiff ” or as baitiwick. .
| may be. bailiwic
: (10) If for . .
part only of Cause possession to be delivered to the {9) of the
Al premises, within-mentioned premises (10)
e a2
des“';’:.fi' And levy £ and interest at £5 per centum per annum,
' from the day of 19 , and [/ for costs

of execution, besides poundage fees and expenses of execution.

No. 4.
R.S.C. WRIT OF POSSESSION.
e (0. 49, r. 1).
1 ELIZABETH THE SECOND, &c. (as in Form No. 1).
f To the Sheriff of greeting:
; Whereas lately in our Court of the by a judgment of
the Court, dated the day of
19, (A.B. recovered) or (E.F. was ordered
to deliver to A.B.) possession of all that with the appurten-

ances in your bailiwick: Therefore, we command you that you enter
the same, and without delay you cause the said A.B, to have possession
of the said land and premises with the appurtenances. And in what
manner, &c. And have you there then this writ.

Witness, &c.

(Indorsement. This writ was issued by, &c.)
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) No. 5.

WRIT OF DELIVERY (1). RETURN OF CHATTELS
ALONE.

(0. 50, 7. 2).
(Title as in No. 1, supra)

ELIZABETH THE SECOND, by the grace of God, etc.
To the Sheriff of

We command you, that without delay you cause the following
chattels, namely (enumerate the chattels recovered by the judgment for the
veturn of which execution has been ordered to issue), to be returned to
A.B., which the said A.B. lately {recovered against C.D., or which C.D.
was ordered to deliver to the said A.B.) in this action by a (judgment,
or order), dated the day of 19 . And we further
command you, that if the said chattels cannot be found in your bailiwick,
you distrain the said C.D. by all his lands and chattels in your bailiwick,
so that neither the said C.D. nor anyone for him do lay hands on the
same until the said C.D. render to the said A.B. the said chattels. And

» greeting:

in what manner you shall have exccuted this our writ make appear to
- us in our said Court immediately aftef theexecution hercof. - S

And have there then this writ.

Witness, etc.

INDORSEMENT.

Give delivery of chattels specified, and whether the same can
be delivered or not, levy £ for costs of execution besides officers’
fees, costs of levying and all other legal incidental expenses. This writ
was issued by (Advocate’s name and address ),
Advocate for
who resides at
a (description), and resides at
in your bailiwick.

. The defendant is

No. 6.

WRIT OF DELIVERY (2). RETURN OF CHATTELS,
DAMAGES AND COSTS.

(0. 50, r. 2).
ELIZABETH THE SECOND, by the grace of God, etc.
To the Sheriff of

We command you that without delay you cause the following
chattels, namely (enumerate chattels recovered by the judgment for the
return of which execution has been ordered to issue), to be returned to A.B.
which the said A.B. lately (recovered against C.D., or which C.ID. was
ordered to deliver to the said A.B.) in this action by a (judgment or order)
dated the day of , 19 . And we further

, greeting:

command you that if the said chattels cannot be found in your bailiwick

R.5.C.

R.5.C,
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¢ you distrain the said C.D. by all his lands and chattels in your bailiwick
so that neither the said C.D. nor anyone for him do lay hands on the
same until the said C.D. render to the said A.B. the said chattels. And
we further command you that of the goods and chattels of the said C.D,

in your bailiwick you cause to be made the sum of £ for
damages and also interest thercon at the rate of £5 per centum per
annum from the day of , 19 , which sum of money and

interest were by the said (judgment or order) adjudged to be paid by
the said C.D. to the said A.B. together with costs. And that of the goods
and chattels of the said C.D.in your bailiwick you further cause to be made
the sum of £ , being the costs aforesaid allowed by the Court as
appears by an order of the Court, together with interest thereon at the
rate of £5 per centum per annum from the day of :
19 . and that you have that money and interest before us in our said
Court immediately after execution hereof to be paid to the said A.B. in
pursuance of the said (judgment or order). And in what manner you
<hall have executed this our writ make appear to us in our said Court
immediately after execution hereof. And have there then this writ.

a

Witness, etc.

INDORSEMENT.

Give delivery of chattels specified. And levy £ for
damages and costs and £ for costs of execution, and also
interest on £ at per centum per annum from
day of , 19 , until payment, besides Sheriff’s
poundage, officers’ fees, costs of levying and all other legal incidental
expenses.

This writ was issued by (Advocate’s name and address). Advocate
for , who resides at . The defendant is a (description),
and resides at , in your bailiwick.

No. 7.

R.5.C. WRIT OF DELIVERY (3). CHATTELS OR ASSESSED
VALUE, DAMAGES AND COSTS.

(0. 50, . 2).
(Title as in No. 1, supra)
ELIZABETH THE SECOND, by the grace of God, etc.
To the Sheriff of , greeting:

. We command you that without delay you cause the following .
chattels, namely (enumerate chattels recovered by the judgment for the !
return of which execution has been ordered to issue), to be returned to
A.B., which the said A.B. lately (recovered against C.D. or which C.D.
was ordered to deliver to the said A.B.) in this action by a ( judgment

or order) dated the day of , 19
And we further command you, that if the said chattels cannot be found
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in,your bailiwick, you cause to be made of the goods and chattels of the
said C.D. in your bailiwick £ being the assessed value of the
said chatteis, And we further command you that of the goods and chattels
of the said C.D. in your bailiwick, you cause to e made the sum of £

for damages and also interest thereon at the rate of 45 per centum per
annum from the  day of » 19, which sum of money
and interest were by the said (judgment or order) adjudged to be paid
by the said C.D. to the said A.B., together with costs. And that of the
goods and chattels of the said C.D. in your bailiwick you further cause
to be made the sum of [ being the cost aforesaid allowed by
an order of the Court, together with interest thereon at the rate of L5
per centum per annum from the day of ,
19, and that you have that money and interest before us in our
said Court immediately after execution hercof to be paid to the
said A.B. in pursuance of the said ( Judgment or order). And in what
manner you shall have executed this our writ make appear to us in our
said Court immediately after execution hereof. And have there then
this writ.

Witness, ete.

INDORSEMENT.

Give delivery of chattels specified, if found in your bailiwick,
or, if not so found, levy £ their assessed value. And fevy
L for damages and costs and interest thereon at L per
centum per annum, from the day of 19, until
payment, together with £ for costs of execution, besides Sheriff’s

poundage, officer’s fees, costs of levying and all other legal incidental
expenses.

The writ was issued by (Advocate’s name and address ), Advocate
for the said A.B., who resides at in your bailiwick.

No. 8.

WRIT OF ATTACHMENT.
(0. 47).
(Title as in No. 1, supra)

ELIZABETH THE SECOND, by the grace of God, &c.
(as in ¥orm No. 1)

To the Sheriff of , greeting:
We command you to attach C.D. so as to have him before us in
the High Court as well touching a contempt which he it is alleged
hath committed against us, as also such other matters as shall be then
and there laid to his charge, and further to perform and abide such
order as our said Court shall make in this behalf and hereof fail not,
and bring this writ with you.

Witness, &c.

R.5.C.
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No. 9.
R.8.C. BENCH WARRANT
(Title as in No. 1, supra)
Whereas it is certified to me by the proper officer in that behalf
that an order was made on the day of , 19 , by the
Hon. Mr. Justice that the above-named
be committed to Her Majesty’s Prison at until
further order for not complying with the order of the Hon. Mr.
Justice dated day
of , 19 , and that the said
is still in contempt in failing to comply therewith. These are therefore
% to command you forthwith to apprehend the said and
detain him until the arrival of the Bailiff.
Dated
(Signed and sealed}
Judge of H.M. High Court
To , Bailiff of
, and to all constables
anid other peace officers whom it may coricern.
No. 10.
R.S.C. WRIT OF SEQUESTRATION
(0. 46, r. 1).

(Title as in No. 1, supra)
ELIZABETH THE SECOND, by the grace of God, etc.
(as tn Form No. 1)
To (names of not less than two Commissioners) greeting:

Whereas lately in the High Court in a certain action there
depending, wherein A.B. is plaintiff and C.D. and others are
defendants (or, in a certain matter then depending, intituled “In
the matter of E.F.,” as the case may be) by a judgment (o7 order, as
the case may be) of our said Court made in the said action (or matter)
and bearing date the day of , 19 , it was
ordered that the said C.D. should pay into Court to the credit of the
said action the sum of £ , (or, as the case may be). Know
ye, therefore, that we, in confidence of your prudence and fidelity,
have given, and by these presents do give to you, (or any two of you),
full power and authority to enter upon all the messuages, lands, tene-
ments, and real estate whatsoever of the said C.D. and to colfect, receive,
and sequester into your hands not only all the rents and profits of his
messudges, lands, tenements, and real estate, but also all his goods,
chattels, and personal estates whatsoever; and therefore we command
you, (¢r any two of you), that you do at certain proper and convenient
days and hours, go to and enterupon all the messuages, lands, tenements,
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and real estate of the said C.D., and that you do collect, take, and get
into your hands not only the rents and profits of his said real estate,
but also all his goods, chattels, and personal estate, and detain and keep
the same under sequestration in your hands until the said C.D. shall
(pay into Court to the credit of the said action the sum of [ ,
or, as the case may be) clear his contempt, and our said Court make other
order to the contrary.
Witness, &c.

(Indorsement. This writ is issued by, &c.)

- APPENDIX H.
SUMMONSES AND ORDERS.
No. 1.

Summons (GENERAL Form).
(0. 57, r. 13). ' RS.C.

, 19 . (Here put the letter and number).

in Thue Hich Courr oF TBE WesTERN PAcCIFIC,

(State territory).

Between Plaintiff,

and Defendant.

_ Let all parties concerned attend the Judge in Chambers
on day, day of , 19

at o'clock in the noon, on the hearing of an application

on the part of .
Dated the day of , 19

T'his summons was taken out by of )
advocate for .

To

No. 2.
GENERAL FORM OF ORIGINATING SUMMONS.
(0. 57, r. 4). R.S.C.
, 19 . (Here put the letter and number).

In THE HicH COURT OF THE WESTERN Pacrric
(State territory)

(If the question to be determined arises in the administration of an
estate or a trust, entitle it also in the matter of the estate or trust.)

Between A.B., Plaintiff,
and
C.D. Defendant.
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2 T . - . B
Let of in the of within ;

after service of this summons on him, inclusive of the day

eight days
of such service, cause an appearance to be entered for him to this
summons, which is issued upon the application of of

in the of whe claims to be (state
the nature of the claim), for the determination of the

following questions: (State the questions. )
Dated the
This summons was taken out by
above-named.
The defendant may appear hereto by entering appearance either
% personally or by advocate at the Registry. ,

advocate for the

Neo. 3.

ORIGINATING SUMMONS NOT INTER PARTES.
R.S.C. (0. 57, r. 4).
, 19 . (Here put the letter and number ).

n THE HicH COURT OF THE WESTERN PACIFIC
(State territory)

In the matter of

And :
In the matter of (or as the case may be). '
Let of in the of within
eight days after service of this summons on him, inclusive of the
day of such service, cause an appearance to be entered for him to
this summons, which is issued upon the application of of
of in the of for an order that
(state the object of the application).
Dated the
This summons was taken out by of )

advocate for the above-named. |
The respondent may appear hereto by entering appearance '
either personally or by advocate at the Registry.

No. 4.

NOTICE OF APPOINTMENT TO HEAR ORIGINATING
SUMMONS (0. 57, 7. 6 (1))

, 19 . {Here put the letter and number ). S

R.8.C.

In tHE HigH CoURT OF THE WESTERN PACIFIC
(State territory) _

(If the question to be determined avises in the administration of

an estate or a trust, entitle it also in the matter of the estate or trust.)




‘64_

within

isive of the day
for him to this
of

ns to be (state
rmination of the

acdvocate for the

ypearance either

PARTES.

ter and number ).

within
inclusive of the
ered for him to
f of
for an order that

Of ’

ring appearance

JGINATING

tter and number ).

administration of
e estate or trust.)

i
|
|
lt'

46

APPENDIX H,—SUMMONSES AND ORDERS 239
R Between A.B., Plaintiff,
and
C.D. Defendant.

To (insert the name of the defendant or respondent). Take notice
that you are required to attend the Judge in Chambers at the

on the day of , 19 s
at o'clock in the noon, for the hearing of the
originating sumrmons issued herein on the day of .
19 » and that if you do not attend in person or by advocate at the

time and place mentioned, such order will be made and proceedings
taken as the Judge may think just and expedient.

w Dated, &c.
( Signed)
Advocate for the Plaintiff
{or Applicant)
No. 5.
FORM OF EX PARTE ORIGINATING SUMMONS. e
(0. 57, ». 4). RSC.
19 . (Here put the letter and number),

In tHE HigH CoURT OF THE WESTERN PACIFIC
(State territory)

In the matter of A.B. an infant (o7, as may be).

Let ail parties concerned attend before the
in chambers, at , at the time specified
in the margin hereof, on the hearing of an application on the part
of the above-named A.B,, an infant, by C.D. his next friend, that, &c.

This summons was taken out by of in
the of ' (agents for ,
of in the of ).

Advocate for the applicant.

No. 6.

INTERPLEADER SUMMONS BY SHERIFF.
(0. 59, r. 17).

19 . (Here put the letter and number).

In THE HigH COURT OF THE WESTERN PACIFIC
{State territory)

Let all parties concerned attend the Judge in Chambers, at

, on day the day of

, 1% at - o’clock in the noon

on the hearing of an application on the part of that
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' the plaintiff and the claimant appear and state the nature and particulars
of their respective claims to the goods and chattels seized by the
above-named Sheriff under writ of fieri facias issued in this action, and
maintain or relinquish the same and abide by such order as may be
made hereon, and that in the meantime all further proceedings be

stayed.
Dated the day of , 19 .
"This summons was taken out by of
advocate for
To
H
ik % APPENDIX L ,
PART L
1 (0. 68, r. 1).
f FEES ON SUMMONS, MOTIONS, ETC.
; } Division 1—Civit CAUsEs L5 d
n’ On suminons where the amount involved does notexceed £5 0 5 0 :
P On summons where the amount involved exceeds £35 but
does not exceed £10 e .. 010 0
On summons where the amount involved exceeds £10 but _
i does not exceed [25 .. 015 0
Hp On summons where the amount involved exceeds £25 but
' does not exceed £50 .. 100
On summons where the amount involved exceeds £50, for
each £50 or part thereof (but not to exceed £20) .. 100
‘ On summons or citation where judicial relief is sought but
not the recovery of money or property and where the
amount involved cannot be estimated ... . 300
On judgment debtor summons 010 0
On interpleader, on the value of the property involved for
each £100 or part thereof (but not to exceed £20) 100
On filing motion paper 010 0
On making verbal application to Registrar ... ¢15 0
On any amendment 050
On hearing: a fee of the same amount as the fee payable
on the issue of a summons but if the Defendant admits
the claim or makes default, half the amount of such fee.
Division 2—AppeaLs IN Crvin CAusEs
On filing motion for leave to appeal to the Court ... .. 010
On leave being granted to appeal to the Court ...
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g PART IL.
(0. 68 . 1),

FEES ON AFFIDAVITS, APPLICATIONS, ETC.

Division 1—Execurion 1N Civih PROCEEDINGS

On issuing writ of execution against property for less than

50

On issuing writ of execution against property for £50 or
upwards

On issuing writ of possession

&

i

DrvisioN 2-—-MiscELLANEOUS CIviL. MATTERS

On every subpoena

On swearing affidavit or making declaration if not other-
wise specifically charged (for each deponent)

On marking every =xhibit or document annexed tc-an
affidavit or declaration

On marking every exhibit or document put in evidence in
any cause or matter before the Court or referee or arbitrator
appointed by the Court or agreed on between the parties

On attesting signature of a document or execution of a
deed for each document or deed and each copy thereof
(irrespective of the number of parties)

On certifying a copy of a document as an office copy, if not
otherwise specifically charged, for every 100 words

On affixing the seal of the Court to any document not in a
proceeding

On granting certificate of purchase of land sold under a
decree, for every £25, and also for every fractional part
of £25, of the purchase money

On every formal decree

On every order drawn up, and every office copy of an order
(if not otherwise specifically charged)

On filing any document

On payment of money into Court in satisfaction of claim,
or the amount paid in

On issuing writ of habeas corpus
On warrant for prisoner to give evidence

On warrant for witness

On writ of foreign attachment

L s
0 10

=

10

=
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10
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On warrant of arrest ...

On warrant or order of attachment against property where
the value of the property does not exceed £50 ...

On warrant or order of attachment against property, where

the value of the property exceeds £50 but does not exceed
£100 ...

On warrant or order of attachment against property, where
the value of the property exceeds £100 ...

On order to show cause
On order of reference to referees, ete,

On the hearing of a reference before an official referee or
deputy official referee, for every day or part of a day

On commission to take evidence
On justification of each surety

On every bond not otherwise specifically chafged

PART III
(0. 68, r. 1).
FEES FOR PARTICULAR DUTIES.
DivisioNn 1—SERVICE

For the service of writ of summons or sub-poena or any
other process on each defendant or witness

In addition to the preceding fee where service is to be
effected on any person more than two miles from the
nearest Court House and where that journey is to be
performed by land, a fee of 6d. per mile with a2 minimum
fee of 6d. The amount of the fee payable under this item
is to be calculated without reference to the return journey.
In addition to the preceding fees, reasonable travelling
expenses actually incurred by the officer effecting service.

Preparing affidavit of service, by order of the Court

Swearing aflidavit of service, by order of the Court

DivisioN 2—EXECUTION

Personal arrest, including arrest on order of committal or
attachment ...

For execution of every writ or warrant against property ...

Man in possession, when necessary, each day
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,(: s. d. : £ 5. d.
010 0 For sale under exccution or distress warrant, including the
receipt of the purchase money and delivery of the property.
010 0 On the amount of the purchase money ... ... 5 percent
For conveying a person to prison from place of arrest, a fee
not exceeding two shillings per day with reasonable
l , travelling expenses actually incurred.
oo For executing writ of possession or delivery .. 100D
200 DivisioN 3—INTERPRETATION IN CriviL CAUSES
0 50 For interpreting any language except one in common use
110 0 ’ in the district, for each hour e oo lsit0 05300
T DivisioN 4—MISCELLANEOUS
300 For taking and putting into wrmng the statement of any
1 00 person by direction of the Court . .. 2s.t0 010 O
04 0 _ For taking inventdry of property by direction of the Court
010 0 ‘ for each day or part of a day .. . 010
For searching the archives for not more than six months ... 0 2
For searching the archives for each period of six months or
part thereof ... .. 020
For officer of Court accompanying Judge or Referee to view
land (besides travelling expenses) from each party . 0 2
For drawing bill of costs, when directed by the Court ... 0 2
ny And for each 100 words after the first 100 (each ﬂgure bemg
. 050 counted as a word) .. 010
be For making a copy of any document or proceedmgs by the
he ' directions of the Court, mcludmg the makmg up of a
be record of appeal ... .. 020
m And for each 100 words after the first 100 (each ﬁgure bemg
em counted as a word) .. 0 10
ey.
:;:3 i Made this Eleventh day of December, 1964 .
6 10
60190 . . .
Geoffrey G. Briggs, Chief Justice
1 or
010 0 G. P. Nazareth, Attorney General
100 ,
05 0 .l Approved by the High Commissioner

R. 5. Foster
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{HE HIGH COURT (CIVIL PROCEDURE) RULES, 1964

ot

SCHEDULE

PART L

The Maintenance Orders (Facilities for Enforcement) Rules, B.5.L.P.
The Maintenance Orders (Facilities for Enforcement) Rules, G.E.I.C.

PART 1L

Column 1.

The Rules and Regulations for
procedure in Civil and Criminal
cases contained in the Schedule
to the Pacific Order in Council,
1893.

“The Rules dated the 16th day
of November, 1918 made by the
High Commissioner with the
assent of the Chief Judicial Com-
missioner under Article 102 of the
Pacific Order in Council, 1893.

Column 1L

Part A—“General” in so far as
the said Part relates to civil pro-
ceedings Rules 9-51 inclusive
and Forms B.I. to B.11 inclusive
in Part B—“Civil.”

The Scale of Fees with the ex-
ception of that part entitled Fees
to be taken in Criminal Cases.

Rule 1 so far as it relates to
Civil Cases.
Rule 2.



