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Assent: 
Commencement: 

REPUBLIC OF VANUATU 

19/06/2014 
26/06/2014 

STOCKHOLM CONVENTION ON PERSISTENT 
ORGANIC POLLUTANTS STOCKHOLM, 22 MAY 
2001 ADOPTION OF AMENDMENT TO ANNEX A 

(RATIFICATION) 
ACT NO.5 OF 2014 

An Act provides for the ratification ofthe Stockholm Convention on Persistent 
Organic Pollutants Stockholm, 22 May 2001 Adoption of Amendment to Annex 
A. 

Be it enacted by the President and Parliament as follows-

1 Ratification 
The Stockholm Convention on Persistent Organic Pollutants Stockholm, 22 May 
2001 Adoption of Amendment to Annex A is ratified. 

2 Commencement 
This Act comes into force on the day of which it is published in the Gazette. 

Stockholm Convention on Persistent Organic Pollutants Stockholm. 22 May 200] Adoption of 

Amendment to Annex A (Ratification) Act No.5 of 20 14 2 
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UNITED NATIONS NATIONS UNIES 

POSTAL ADORE6S~AORES5E POSTAL-Ii:, UNITED NATIONS, N.Y. 10011 

CA8LE AODRESS-ACRES.IE TI:LIEGRAf"HIOUi[' UNATIONS HIlWYOfUC 

Reference: C.N.703.201 I .TREA TIES-8 (Depositary Notification) 

STOCKHOLM CONVENTION ON PERSISTENT ORGANIC POLLUTANTS 

STOCKHOLM. 22 MAY 2001 

ADOPTION OF AN AMENDMENT TO ANNEX A 

The Secretary-General of the United Nations. acting in his capacity as depositary, 
communicates the following: 

At its fifth meeting held in Geneva from 25 to 29 April 2011, the Conference of the Parties to 
the above Convention adopted an amendment to Annex A by decision SC-5/3 to list the chemical 
"technical endosulfan and its related isomers" in the annex. 

In accordance with paragraphs 3 (b) and 3 (c) and paragraph 4 of article 22 ofthe Convention, 
any Party that is unable to accept an amendment to Annex A, B or C shall so notifY the depositary, in 
writing, within one year from the date of communication by the depositary of the adoption of the 
amendment. The depositary shall without delay notifY all Parties of any such notification received. A 
Party may at any time withdraw a previous notification of non-acceptance in respect of any amendment 
to Annex A, B or C, and the amendment shall thereupon enter into force for that Party subject to 
paragraph 3 (c) of article 22. On the expiry of one year from the date of the communication by the 
depositary of the adoption of the amendment to Annex A, B or C, the amendment shall enter into force 
for all Parties that have not submitted a notification in accordance with the provisions of paragraph 3 (b) 
of article 22. 

In accordance with paragraph 4 of article 22, an amendment to Annex A, B or C shall not enter 
into force with respect to any Party that has made a declaration with respect to any amendment to those 
Annexes in accordance with paragraph 4 of article 25, in which case any such amendment shall enter 
into force for such a Party on the ninetieth day after the date of deposit with the depositary of its 
instrument of ratification, acceptance, approval or accession with respect to such amendment. 

The texts of the amendment to Annex A, as contained in the above-mentioned decision of the 
Conference of the Parties, in the six authentic languages are transmitted herewith. 

27 October 20 II 

Attention: Treaty Services of Ministries of Foreign Affairs and ofintemational organizations concerned. Depositary 
notifications are currently issued in both hard copy and electronic format. Depositary notifications are made available 
to the Permanent Missions to the United Nations at the following e-mail address: missions@un.int. Such notifications 
are also available in the United Nations Treaty Collection on the Internet at http://treaties.un.org, where interested 
individuals can subscribe to directly receive depositary notifications bye-mail through a new automated subscription 
service. Depositary notifications are available for pick-up by the Permanent Missions in Room NL-300. 



SC-5/3: Listing oftechnical endosulfan and its related isomers 
The Conference of the Parties, 

Having considered the risk profile and risk management evaluation for endosulfan 
(technical endosulfan, its related isomers and endosulfan sulfate) as transmitted by the Persistent 
Organic Pollutants Review Committee, I 

Taking note of the recommendation by the Persistent Organic Pollutants Review Committee 
to Jist technical endosulfan, its related isomers and endosulfan sulfate in Annex A to the Convention, 
with specific exemptions,2 

I. Decides to amend part I of Annex A to the Stockholm Convention on Persistent Organic 
Pol'lutants to list therein technical endosulfan and its related isomers, with specific exemptions for 
production as allowed for the parties listed in the Register of Specific Exemptions and/or for use on 
crop-pest complexes as listed in accordance with the provisions ofa new part VI of the annex by 
inserting the following row: 

Technical endosulfan* No: 115-29-7) 
and its related isomers* (CAS No: 959-98-8 
and CAS No: 33213-65-9) 

Use 

a''',w"d for the parties 
listed in the Register 

Crop-pest complexes as 
listed in accordance with 
the provisions of part VI of 
this Annex 

2. Decides to insert a new note (v) in part I of Annex A as follows: 
Technical endosulfan (CAS No: 115-29-7), its related isomers (CAS No: 959-98-8 and 
CAS No: 33213-65-9) and endosulfan sulfate (CAS No: 1031-07-8) were assessed and 
identified as persistent organic pollutants. 

3. Decides to insert a new Part VI in Annex A as follows: 

Part VI 

Technical endosulfan and its related isomers (endosulfan) 

The production and use of endosulfan shall be eliminated except for parties that have 
notified the Secretariat of their intention to produce and/or use it in accordance with Article 4 ofthe 
Convention. Specific exemptions may be available for the use of endosulfan for the following 
crop-pest complexes: 

Cotton Ap'ntelS, cotton bollworm,jassids, leaf rollers, pink bollworm, thrips, 

UNEP/POPSIPOPRC.5/1Q/Add.2 and UNEPIPOPS/POPRC.6/13/Add.1. 

2 UNEP/POPS/COP.5I17. 



Tea smaller green 

Tomato A n,h,n" diamondback moth,jassids, ieafminer, shoot and fruit borer, 
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REPUBLIQUE DE VANUATU 

Promulguee: 19/06/2014 
Eutree en vigueur : 26/06/2014 

LOI N° 5 DE 2014 SUR LA CONVENTION DE 
STOCKHOLM SUR LES POLLUANTS ORGANIQUES 

PERSISTANTS, STOCKHOLM 22 MAY 2001 
(ADOPTION DES MODIFICATIONS APPORTEES A 

L'ANNEXE A) (RATIFICATION) 

Portant ratification de la convention de Stockholm sur les polluants organiques 
persistants, Stockholm 22 mai 2001, adoption des modifications apportees it 
I' Annexe A (ratification) 

Le President de la Republique et Ie Parlement promulguent Ie texte suivant 

1 Ratification 
La convention de Stockholm sur les polluants organiques persistants, Stockholm 
22 mai 2001, adoption des modifications apportees it I' Annexe A est ratifie. 

Vne copie de la Convention est ci-jointe. 

2 Entree en vigueur 
La presente Loi entre en vigueur it la date de sa publication au Journal officiel. 

Loi N° 5 De 20 I 4 Sur La Convention De Stockholm Sur Les Polluants Organiques Persistants, 

Stockholm 22 May 2001 (Adoption Des Modifications Apporli!es A L 'annexe A) (Ratification) 2 
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UNITED NATIONS NATIONS UNIES 

POsTAl. AOORESS-ADRESSE POSTALE' UNITED NATIONS. N.Y. 10017 

CA'LI! ADORESS-AORESSE TEI..IEGRAP'HIQUIit· UNATIDN. NI:WVORK 

Reference: C.N.703.20I I.TREA TIES-8 (Notification depositaire) 

CONVENTION DE STOCKHOLM SUR LES POLLUANTS ORGANIQUES 
PERSISTANTS 

STOCKHOLM, 22 MAl 2001 

ADOPTION D'UN AMENDEMENT A L'ANNEXE A 

I.e Secretaire general de I'Organisation des Nations Unies, agissant en sa qualite de depositaire, 
communique: 

La Conference des Parties it la Convention susmentionnee a adopte, par decision SC-S/3, Iors 
de sa cinquieme reunion, tenue it Geneve du 25 au 29 avril 2011. un amendement a I'annexe A 
concernant Pinscription de la substance chimi_que« endosulfan technique et ses isomeres)} dans 
l'annexe. 

Lesalineas b) et c) du paragraphe 3 et Ie paragraphe 4 de I'articIe 22 de Ia Convention 
disposent que toute Partie qui n'est pas en mesure d'accepter un arnendement aux annexes A, B ou C en 
donne par ecrit notiflcation au depositaire dans I'annee qui suit la date de communication par Ie 

. depositaire de I'adoption de I'amendement. I.e depositaire informe sans deIai toutes Ies Parties de toute 
notification re(;me. Une Partie petit a tout moment retirer une notification anterieure de non-acceptation 
d'un amendement aux annexes A, B au C, et cet amendement entre alors en vigueur Ii l'egard de cette 
Partie sous reserve des dispositions de I'aIinea c) du paragraphe 3 de l'articIe 22. A I'expiration d'un 
deIai d'un an it compter de Ia date de communication par Ie depositaire de I'adoption d'un amendement 
aux annexes A, B au C, l'amendement entre en vigueur Ii l'egard de tOlltes les Parties qui n'ont pas 
communique de notification en application des dispositions de I'alinea b) du paragraphe 3 de I'articIe 
22. 

I.e paragraphe 4 de I'articIe 22 de Ia Convention dispose qu'un amendement it I'annexe A, B 
ou C n'entre pas en vigueur it I'egard d'une Partie qui a fait une declaration au sujet des amendements a 
ces annexes en application du paragraphe 4 de Particle 25, auquel cas l'amendement entre en vigueur 
pour cette Partie Ie quatre-vingt-dixieme jour suivant Ia date de dep6t aupres du depositaire de son 
instrument de ratification, d'acceptation ou d'approbation dudit amendement ou d'adhesion Ii ceIui-cL 

On trouvera ci-joint, dans les six langues allthentiques, les textes de l'amendement a J' Annexe 
A, teIs qu'enonces dans Ia decision susmentionnee de Ia Conference des Parties. 

I.e 27 octobre 20 I 1 

Attention : Les Services des traites des Ministeres des affaires etrangeres et des organisations internationales 
concernes. Les notifications depositaires sont publiees uniquement en format electronique. Les notifications 
depositaires sont mises a la disposition des missions permanentes aupres des Nations Unies sur Ie site Internet de la 
Collection des traites des Nations Unies a l'adresse http://treaties.un.org, sous la rubrique ''Notifications depositaires 
(CNs) ". En outre, les missions permanentes et toute autre persoime interessee peuvent s'abonner pour recevoir les 
notifications depositaires par email a travers Ie "Services automatises d'abonnement", qui est egalement disponible a 
l'adresse http://treaties.un.org. 

• 



SC-5/3 : Inscription de I'endosulfan technique et de ses 
isomeres 

La Conference des Parties, 

Ayanl examine Ie descriptif des risques et I 'evaluation de la gestion des risques lies a 
I'endosulfan (I'endosulfan technique, ses isomeres et Ie sulfate d'endosulfan) communiques par Ie 
Cornite d'etude des polluants organiques persistants,l 

Prenant note de la recommandation du Comite d'etude des poliuants organiques persistants 
d'inscrire l'endosulfan technique, ses isomeres et Ie sulfate d'endosulfan a I' Annexe A de la 
Convention, avec des derog~tions specifiques,2 

I, Decide d'amender la premiere partie de I' Annexe A a la Convention de Stockholm sur 
les pol1uants organiques persistants aftn d'y inscrire Pendosulfan technique et ses isomeres avec des 
derogations speeifiques concernant la production a laquelle ont droit les Parties inscrites au registre 
des derogations specifiques. et/ou son utilisation dans les combinaisons culture/parasite inscrites 
conformement aux dispo1)itions d'une partie VI de l' Antlexe, en ajoutant la ligne suivante : 

Endosulfan technique' (No de CAS: 115-
29-7) et isomeres de I'endosulfan' (No de 
CAS: 959-98-8 et No de CAS: 33213-65-9) 

inscrites conformement aux 
dispositions de la partie VI de la 
presente Annexe 

2, Decide d'inserer une nouvelle note v) dans la premiere partie de I' Annexe A, libellee 
comme suit: 

L'endosulfan technique (No de CAS: 115-29-7), ses isomeres (No de CAS: 959-98-8 et No 
de CAS 33213-65-9) et Ie sulfate d'endosulfan (No de CAS: 1031-07-8) ont ete ev~lues et 
identifies comme etant des polluants organiques persistants. 

3, Decide d'ajouter une nouvelle partie VI a l'Annexe A, libellee comme suit: 

Partie VI 

Endosulfan technique et ses isomeres (endosulfan) 

La production et I'utilisation de I'endosulfan sont eliminees, saufpour les Parties ayant 
notifie au Secretariat leur intention de Ie produire etlou de I'utiliser en vertu de I'article 4 de la 
Convention. Des derogations specifiques peuvent Stre accordees pour I'utilisation de I'endosulfan 
sur les combinaisons culture/parasite ci-apres : 

2 

Haricot, Pucerons, mineuse des reu""", mouche blanche 

UNEP/POPS/POPRC.5110/Add.2 et UNEP/POPSIPOPRC.6/13/Add.l. 

UNEP/POPS/COP.5/17. 
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Assent: 
Commencement: 

REPUBLIC OF VANUATU 

19/06/2014 
26/06/2014 

STOCKHOLM CONVENTION ON PERSISTENT 
ORGANIC POLLUTANTS STOCKHOLM, 22 MAY 

2001 ADOPTION OF AMENDMENTS TO ANNEXES A, 
BAND C (RATIFICATION) 

ACT NO.6 OF 2014 

An Act provides for the ratification ofthe Stockholm Convention on Persistent 
Organic Pollutants Stockholm, 22 May 2001 Adoption of Amendments to 
Annexes A, B, and C. 

Be it enacted by the President and Parliament as follows -

1 Ratification 
The Stockholm Convention on Persistent Organic Pollutants Stockholm, 22 May 
2001 Adoption of Amendments to Annexes A, Band C is ratified. 

2 Commencement 
This Act comes into force on the day on which it is published in the Gazette. 

Stockholm Convention on Persistent Organic Pollutants Stockholm, 22 May 200 I Adoption 0/ 

Amendments to A. Band C (Ratification) Act No.6 0/2014. 2 
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UNITED NATIONS NATIONS UNIES 

POSTAL. AOORli:S&-ADRESSS: POSTA!..E UNITED NATIONS. N.Y. 10011 

<lA.L.E ADDRESS-ADRES.I: TELEGRAI'HIQVE:· UNATIONS NI:WVOAK 

Reference: C.N.524.2009.TREA TIES-4 (Depositary Notification) 

STOCKHOLM CONVENTION ON PERSISTENT ORGANIC POLLUTANTS 

STOCKHOLM, 22 MAY 2001 

ADOPTION OF AMENDMENTS TO ANNEXES A, BAND C 

The Secretary-General of the United Nations, acting in his capacity as depositary, 
communicates the following: 

At its fourth meeting held in Geneva from 4 to 8 May 2009, the Conference of the Parties to 
the above Convention adopted amendments to Annexes A, Band C by decisions SC-4/10, 4111, 4/12, 
4,113,4114,4/15,4/16,4117 and 4118 to list the following chemicals in the respective annexes: 

Decision 
SC-4110 
SC-4/11 
SC-4112 
SC-4/13 
SC-4114 
SC-4115 
SC-4116 
SC-4117 
SC-4118 

Amendment 
Listing of alpha hexachlorocyclohexane 
Listing of beta hexachlorocyclohexane 
Listing of chlordecone 
Listing ofhexabromobiphenyl 
Listing ofhexabromodiphenyl ether and heptabromodiphenyl ether 
Listing of lindane 
Listing of pentachlorobenzene 
Listing of per flu oro octane sulfonic acid, its salts and perfluorooctane sulfonyl fluoride 
Listing oftetrabromodiphenyl ether and pentabromodiphenyl ether 

In accordance with paragraphs 3(b) and 3(c) and paragraph 4 ofarticle 22 of the Convention, 
any Party that is unable to accept an amendment to Annex A, B or C shall so notilY the depositary, in 
writing, within one year from the date of communication by the depositary ofthe adoption of the 
amendment. The depositary shall without delay notilY all Parties of any such notification received. A 
Party may at any time withdraw a previous notification of non-acceptance in respect of any amendment 
to Annex A, B or C, and the annex shall thereupon enter into force for that Party subject to paragraph 
3(c) of article 22. On the expiry of one year from the date ofthe communication by the depositary of 
the adoption of the amendment to Annex A, B or C, the amendment shall enter into force for all Parties 
that have not submitted a notification in accordance with the provisions of paragraph 3(b) of article 22. 

In accordance with paragraph 4 of article 22, an amendment to Annex A, B or C shall not enter 
into force with respect to any Party that has made a declaration with respect to amendment to those 
Annexes in accordance with paragraph 4 of article 25, in which case any such amendment shall enter 

Attention: Treaty Services of Ministries of Foreign Affairs and ofintemational organizations concerned. Depositary 
notifications are currently issued in both hard copy and electronic format. Depositary notifications are made available 
to the Permanent Missions to the United Nations at the following e-mail address: rnissions@un.int. Such notifications 
are also available in the United Nations Treaty Collection on the Internet at http://treaties.un.org. where interested 
individuals can subscribe to directly receive depositary notifications by ewrnail through a new automated subscription 
service. Depositary notifications are available for pickwup by the Permanent Missions in Room NLw300. 
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- 2 -

into force for such a Party on the ninetieth day after the date of deposit with the depositary of its 
instrument of ratification, acceptance, approval or accession with respect to such amendment. 

The texts ofthe amendments to Annexes A, Band C, as contained in the above-mentioned decisions 
ofthe Conference of the Parties, in the, six authentic languages are transmitted herewith. 

26 August 2009 

Attention: Treaty Services of Ministries of Foreign Affairs and ofintemationat organizations concerned. Depositary 
notifications are ourrently issued in both hard copy and electronic fannat. Depositary notifications are made available 
to the Permanent Missions to the United Nations at the following e-mail address: missions@un.int. Such notifications 
are also available in the United Nations Treaty Collection on the Internet at http://treaties.un.org, where interested 
individuals can subscribe to directly receive depositary notifications by epmail through a new automated subscription 
service. Depositary notifications are available for pick~up by the Permanent Missions in Room NL-300. 
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SC-4/10: Listing of alpha hexachlorocyclohexane 
The Conference of the Parties, 

Having conSidered the risk profile and risk management evaluation for alpha 
hexachlorocyclohexane as transmitted by the PersiStent Organic Pollutants Review Committee, 1 

Taking note of the recommendation by the Persistent Organic Pollutants Review Committee to 
list a1pha hexachlorocyclohexane in Annex. A of the Convention,2 

Decides to amend part I of Annex A of the Convention to list alpha hexachlorocyclohexane 
therein by inserting the following row: 

Chemical Activity Specific exemption 
Alpha hexachlorocyclohexane' Production None 
CAS No: 319-84-6· 

Use None 

SC-4/11: Listing of beta hexachlorocyclohexane 
The Coriference of the Parties. 

. 

Having considered the risk profile and risk management evaluation for beta 
hexachlorocyclohexane transmitted by the Persistent Organic Pollutants Review Committee.' 

Taking note ofthe recommendation by the Persistent Or,anic Pollutants Review Committee to 
list beta hexachlorocyclohexane In Annex A of the Convention. 

Decides to amend part I of Annex A of the Convention to list beta hexachlorocyclohexane 
therein by inserting the following row: 

Chemical Activity Specific exemption 
Beta hexachlorocyclohexane'" Production None 
CAS No: 319-85-7 

Use 

SC-4/12: Listing of chlordecone 
The Conference of the Parties, 

None 

Having considered the risk profile and risk mana1ement evaluation for chlordecone transmitted 
by the Persistent Organic Pollutants Review Committee, 

Taking note of the recommendation by the Persistent Organic Pollutants Review Committee to 
list chlordecone in Annex A of the Convention without specific exemptions.6 

Decides to amend part I of Annex A of the Convention to list chlordecone therein without 
specific exemptions by inserting the following row: 

Chemical Activity Specific exemption . 
Chlordecone* Production None 
CAS No: 143-50-0 

Us. None 

UNEPIPOPSIPOPRC.3/20/Add.8 and UNEPIPOPSIPOPRC.4/1S/Add.3. 
2 UNEPIPOPSlCOP.41l7. 

3 UNEPIPOPSlPOPRC.3/20/Add.9 and UNEPIPOPSIPOPRC.4IIS/Add.4. 

4 UNEPIPOPSlCOP.4/17. 

5 UNEPIPOPSIPOPRC.3/20/Add.IO and UNEPIPOPSIPOPRC.3/20/Add.2. 
6 UNEPIPOPSlCOP.41l7. 



SC-4/13: Listing ofhexabromobiphenyl 
The Conference of the Parties, 

Having considered the risk profile and risk management evaluation for hexabromobiphenyl 
transmitted by the Persistent Organic Pollutants Review Committee,' 

Taking note of the recommendation by the Persistent Organic Pollutants Review Conunittee to 
list hexabromobiphenyl in Annex A of the C~vention without speeific exemptions,' 

Decides to amend part ] of Annex A afthe Convention to list hexabromobiphenyl therein 
without specific exemptions by inserting the row below: 

Chemical Activity Soecific exemotion 
HexabromobiphenyJ* Production None 
CAS No: 36355-01-8 

Use None 

SC-4/14: Listing ofhexabromodiphenyl ether and 
heptabromodiphenyl ether 

,The Conference o/the Parties, 

Having considered the risk profile and risk management evaluation for commercial 
octabromodiphenyl eth~r transmitted by the Persistent Organic Pollutants Review Committee,9 

Taking note afthe recommendation by the Persistent Organic-Pollutants Review Committee to 
list hexabromodiphenyl ether and heptabromodiphenyl ether in Annex A of the Convention,'· 

I. Decides to amend part I of Annex. A of the Convention to list therein 
hexabromodiphenyl ether and heptabromodiphenyl ether, as defined in paragraph 2 ofthe present 
decision, with a specific ex.emption for articles containing hexabromodiphenyl ether and 
heptabromodiphenyl ether in accordance with the provisions of part IV of the Annex, as follows: 

Chemical Activity Speeiftc exemption 
Hexabromodiphenyl ether' and Production None 
heptabromodiphenyl ether' 

Use Articles in accordance with provisions of 
part IV of this Annex 

2, Also decides to insert a definition for hexabromodiphenyl ether and heptabromodiphenyl 
ether in a new part III of Annex A called "Definitions" as follows: 

For the purpose of this Annex: 

"Hexabromodiphenyl ether and heptabromodiphenyl ether" mean 
2,2',4,4',5,5'-hexabromodiphenyl ether (BOE-153, CAS No: 68631-49-
2), 2,2'.4,4',5,6'-hexabromodiphenyl ether (BOE-154, CAS No: 207122-
15-4),2,2',3,3',4,5',6 heptabromodiphenyl ether (BOE-175, CAS No: 
446255-22-7), 2,2',3,4,4',5',6-heptabromodiphenyl ether (BOB-I 83, CAS 
No: 207122-16-5) and other hexa- and heptabromodiphenyl ethers 
present in commercial octabromodiphenyl ether. 

3.' Decides to insert a new part IV in Annex A as follows: 

7 UNEPIPOPSlPOPRC.2117IAdd.3.nd UNEPIPOPSIPOPRC.3120IAdd.3. 

8 UNEPIPOPSICOP.4117. 

9 UNEPIPOPSIPOPRC.3120IAdd,6 and UNEPIPOPSIPOPRC.411SIAdd.1. 

10 UNEPIPOPSICOP.41l7. 

3 



4 

Part IV 

Hexabromodlphenyl etber and heptabromodiphenyl ether 

1. A Party may allow recycling of article. that contain or may 
,contain hexabromodiphenyl ether and heptabromodiphenyl ether, and the 
use and final diaposal of articles manufactured from recycled materials 
that contain> or may contain hexabromodiphenyl ether and 
heptabromodiphenyl ether, provided that: 

(a) The recycling and final disposal is carried out in an 
environmentally sound manner and does not lead to recovery of 
hexabromodiphenyl ether and heptabromodiphenyl ether for the purpose 
of their feuS(?: 

(b) The Party takes steps to prevent exports of such articles 
that contain levels/concentrations ofhexabromodiphenyl ether and 
heptabromodiphenyl ether exceeding those permitted for the sale, use, 
Import or manufacture of those articles within territory of the Party; and 

(c) The Party has notified the Secretariat of its intention to 
make use of this exemption. 

2. At its sixth ordinary meeting and at every second ordinary 
meeting thereafter the Conference of the Parties shall evaluate the 
progress that Parties have made towards achieving their ultimate 
objective of elimination ofhexabromodiphenyl ether and 
heptabromodiphenyi ether contained in articles and review the continued 
need" for this specific exemption. This specific exemption shall in any 
case expire at the latest in 2030. 

4. Decides to amend part I of Annex A of the Convention by inserting in note (iv), after the 
words "polychlorinated biphenyls in articles in use in accordance with the provisions of Part lIu

, a 
comma and the word~ "and the use ofhexabromodiphenyl ether and heptabromodiphenyl ether in 
accorc4mce with the provisions of Part IV of this Annex". 

SC-4/15: Listing oflindane 
The Coiferenee of the Parties, 

Having considered the risk profile and risk management evaluation for lindane transmitted by 
the Persistent Organic Pollutants Review Committee, II 

Taking note of the recommendation by the Persistent Organic Pollutants Review Committee to 
list lindane in Annex A of the Convention,I2 

1. Decides to amend part I of Annex A of the Convention to list lindane therein with a 
apecific exemption for the use of lindane as a human health pharmaceutical for the control of head lice 
and scabies as second line treatment by inserting the following row: 

Chemical Activity Specific exemption 
pndane* Production None 
CAS No: 58-89-9 

Use Human health pharmaceutical for 
control of head lice and scabies as 
second line treatment 

2. Requests the Secretariat to cooperate with the World Health Organization in developing 
reporting and reviewing requirements for the use of lindane as a human health phannaceutical for the 
control of head lice and scabies, taking into consideration the concluding statement in the Persistent 
Organic Pollutants Review Committee's risk management evaluation on lindane, and to report on that 
cooperation to the Conference of the Parties at its fifth meeting. 

II UNEPIPOPSlPOPRC.2117IAdd.4 ond UNEPIPOPSIPOPRC.3120IAdd.4. 

12 UNEPIPOPSICOP.4117. 



SC-4/16: Listing of penta chi oro benzene 
The Conference of the Parties, 

Having considered the risk profile, addendum to the risk profile and risk management 
evaluation for pentachlorobenzene transmitted by the Persistent Organic Pollutants Review 
COmmittee, 13 

. Taking note of the recommendation by the Persistent Organic Pollutants Review Committee to 
list pentachlorobenzene in Annex A of the' Convention without specific exemptions and in Annex C of 
the Convention,14 

1. Decides to amend part I of Annex A of the Convention to list pentachlorobenzene 
therein without specific exemptions by inserting the following row: 

Chemical Activity Specific exemption 
Pen1achlorobenzene* Production None 
CAS No: 608·93·5 

Use None 

2. Also decides to amend part I of Annex C of the Convention to Iist·pentachlorobenzene 
therein by inserting pentachiorobenzene (PeCB) (CAS No: 608.93·5) in the "Chemical" table after 
"Polychlorinated dibenro-p·dioxin and dibenzof\lrans (PCDD/PCDF)" and by inserting 
"pentachlorobenzene" into the first paragraph of part II and part III of Anilex C after "Polychlorinated 
dibenzo-p-dioxin and dibenzofurans". 

SC-4/17: Listing of per flu oro octane sulfonic acid, its salts and 
perfluorooctane sulfonyl fluoride 

The Conference of the Parties, 

Having considered the risk profile, risk management evaluation and addendum to the risk 
management evaluation for perfluorooctane sulfonate transmitted by the Persistent Organic Pollutants 
Review Committee,15 

Taking note of the recommendation by the Persistent Organic Pollutants Review Committee to 
list perfiuorooctane sulfonic acid, its salts and perfluorooctane sulfonyl fluoride in Annex A or Annex B 
of the Convention,16 

1. Decides to amend part I of Annex B of the Convention to list perfluorooctane sulfonic 
acid. its salts and perfluorooctane sulfonyl fluoride therein by inserting the following row, with the 
acceptable purposes and specific exemptions specified in the row: 

13 UNEPIPOPSlPOPRC.3/20/Add.7, UNBPIPOPSlPOPRC.4/ISIAdd.S and 
UNEPtPOPSIPOPRC.4IlS/Add.2. 
14 UNEPIPOPS/COP.4/17. 

IS UNEPIPOPRC.2117/Add.S, UNEPIPOPRC.3/20/Add.5 and UNEPIPOPRC.4/15/Add.6. 

16 UNEPIPOPS/COP.4/17. 
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Cbemlcal A.t1v11y Acceptable purpose or specific exemption 

Perfluorooctane sulfonic Production Acceptable purpose: 
acid (CAS No: 1763-23-
I), its salts- and In accordance with part III of this Atmex. production of other 
perfluorooctane sulfonyl 
fluoride 

chemica1s to be used solely for the uses below. Production for uses 
listed below. 

(CAS No: 307·35.7) 
Specific exemption: 

• For example: potassium As allowed for Parties listed in the Register. 
perfluorooctane sulfonate 

Us. Acceptable purpose: (CAS 00. 2795·39·3); 
lithium perlluorooctane In accordance with part III of this Annex for the following 
sulfonate (CAS no. 29457- acceptable purposes, or as an intermediate in the production of 
72-5)i ammonium chemicals with the following acceptable purposes: 
perfluorosulfonate (CAS 
no. 29081-56·9); • Photo-imaging 
diethanolammonium • Photo-resist and anti-reflective coatings for"serni-conductors 
pertluorooctane sulfonate 
(CAS no. 70225·14·8); • EtchJng agent for compound semi-conductors and ceramic filters 
tetraethylammonium 

• Aviation hydraulic fluids perfluorooctane sulfonate 
(CAS no. 56773-42·3); • Metal plating (hard metal plating) only in closed-loop systems 
didecyldimethylammoruu 
m perlluorooctane • Certain medical devices (such as ethylene tetrafluoroethylene 
sulfonate (CAS no. copolymer (ETFE) layers and radio-opaque ETFE production, 
251099·16·8) in-vitro diagnostic medical devices. and CCD colour filters) 

. 

• Fire-fighting foam 

• Insect baits for control ofleaf~cutting ants from Alta spp. and 
Acromyrme.x spp. 

Specific exemption: 

For the following· specific uses, or as an intermediate in the 
production of chemicals with the following specific uses: 

• Photo masks in the semiconductor and liquid crystal display (LCD) 
industries 

• Metal plating (hard metal plating) 

• Metal plating (decorative plating) 

• Electric and electronic parts for some colour printers and colour 
copy machines 

• Insecticides for control of red imported fire ants and termites 

• Chemically driven oil production 

• Carpets 

• Leather and apparel 

• Textiles and upholstery 

• Paper and packaging 

• Coatings and coating additives 

• Rubber and plastics 

2. Also decides to create a new part III in Annex B called uPerfluorooctane sulfonic acid 
(PFOS), its salts, and perfluorooctane sulfonyl fluoride (PFOSF)", which reads: 



Part III 

Perfluorooetane sulfonic acid, its salts 
and pernuoroo.tane sulfonyl fluoride 

1. The production and use of perfluorooctane sulfonic acid 
(PFOS), its salts and perfluorooctane sulfonyl fluoride (PFOSF) shall be 
eliminated by all Parties except as provided in part I of this Annex for 
Parties that have notified the Secretariat of their intention to produce 
and/or use them for acceptable purposes. A Register of Acceptable 
Purposes is hereby established and shall be available to the public. The 
Secretariat shall maintain the Register of Acceptable Purposes. In the 
event that a Party not listed in the Registeidetermines that it requires 
the use ofPFOS, its salts or PFOSF for the acceptable pnrposes listed in 
part I of this Annex it shall notify the Secretariat as soon as possible in 
order to have its narne added forthwith to the Register. 

2. Parties that produce andlor use these chemicals shall take into 
account, as appropriate, guidance Such as that given in the relevant parts 
of the general guidance on best available techniques and best 
envirorunental practices given in part V of Annex C of the Convention. 

3. Every four years, each'Party that uses and/or produces these 
chemicals shall report on progress made to eliminate PFOS, its salts and 
PFOSF and submit information on such progress to the Conference of 
the PartIes pursuant to and in the process of reporting under Article 15 of 
the Convention. 

4. With the goal of reducing and ultimately eliminating the 
production and/or use of these chemicals, the Conference of the Parties 
shall encourage: 

(a) Each Party using these chemicals to take action to phase 
out uses when suitable alternatives substances or methods are available; 

(b) Each Party using and/or producing these chemicals to 
develop and implement an action plan as part of the implementation plan 
specified in Article 7 of the Convention; 

(c) The Parties, within their capabilities, to promote research 
on and development of safe alternative chemical and non~chemical 
products and processes, methods and strategies for Parties using these 
chemicals, relevant to the conditions of those Parties. Factors to be 
promoted when considering alternatives or combinations of alternatives 
shall include the human health risks and environmental implications of 
such alternatives. 

5. The Conference ofthe Parties shall evaluate the continued need 
for these chemicals for the various acceptable pw-poses and specific 
exemptions on the basis of available scientific, technical, environmental 
and economic information, including: 

(a) Information provided in the reports described in 
paragraph 3; 

(b) Information on the production and use ofthese 
chemicals; 

(c) Infonnation on the availability, suitability and 
implementation of alternatives to these chemicals; 

(d) Information on progress in building the capacity of 
countries to transfer safely to reliance on such alternatives. 

6. The evaluation referred to ,in the preceding paragraph shall take 
place no later than in 2015 and every four years thereafter, in 
conjunction with a regular meeting of the Conference of the Parties. 

7. Due to the complexity of the use and the many sectors of society 
involved in the lise ofthese chemicals, theremight be other uses of these 
chemicals of which countries are not presently aware. Parties which 
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become aware of other uses are encouraged to inform the Secretariat as 
soon as possible. 

8. A Party may, at any time, withdraw its name from the Register of 
acceptable purposes upon written notification to the Secretariat. The 
withdrawal shall take effect on the date specified in the notification. 

9. The provisions of note (iii) of part I of Annex B shall not apply 
to these chemicals. 

SC-4/1S: Listing of tetrabromodiphenyl ether and 
pentabromodiphenyl ether 

The Conference of the Parties, 

Having considered the risk profile and risk management evaluation for commercial 
·pentabromodiphenyl ether transmitted by the Persistent Organic Pollutants Review Committee," 

Taking note of the recommendation by the Persistent ,Organic Pollutants Review Commjttee to 
list tetrabromodiphenyl ether and pentabromodiphenyl ether in Annex A ofthe Convention, 18 

1. Decides to amend part I of AlUlex A of the Convention by listing therein 
tetrabromodiphenyl ether and pentabromodiphenyl ether, as defined in paragraph 2 of the present 
decision, with a specific exemption for articles containing tetrabromodiphenyl ether and 
pentabromodiphenyl ether in accordance with the provisions of part IV of the Annex, by inserting the 
following row: 

Chemical Activity .Specific exemption 
Tetrabromodiphenyl ether' and Production None 
pentabromodiphenyl ether' 

Use Articles in accordance with the 
prOVisions of Part IV of this 
Annex 

2. Also decides to insert a definition for tetrabromodiphenyl ether and pentabromodiphenyl 
e~her in a new part III of Annex A called "Definitions" as follows: 

For the purpose of this Annex: 

"Tetrabromodiphenyl ether and pentabromodiphenyl ether" means 
2,2',4,4'-tetrabromodiphenyl ether (BDE-47, CAS No: 40088-47-9) and 
2,2',4,4',5-pentabromodiphenyl ether (BDE-99, CAS No: 32534-81-9) 
and other tetra· and pentabromodiphenyl ethers present in commercial 
pentabromodiphenyl ether. 

3. Dec/des to insert a new part IV to Annex A as follows: 

Part IV 

TetrabromodipbenyI ether and pentabromodlphenyI ether 

1. A Party may allow recycling of articles that contain or may 
contain tetrabromodiphenyl ether and pentabromodiphenyl ether, and the 
use and final disposal of articles manufactured from recycled materials 
that contain or may contain tetrabromodiphenyl ether and 
pentabromodiphenyl ether, provided that: 

(a) The recycling and final disposal is carried out in an 
envirorunentally sOWld manner and does not lead to recovery of 
tetrabromodiphenyl ether and pentabromodiphenyl ether for the purpose 
of their reuse; 

17 UNEP/POPS/POPRC.2117/Add.1 and UNEP/POPSIPOPRC.3/20/Add.1. 

18 UNEPIPOPS/COPAI17. 



(b) The Party does not allow this exemption to lead to the 
export of articles containing levels/concentrations of tetrabromodiphenyl 
ether and pentabromodiphenyl ether that exceed those permitted to he 
sold within the territory of the Party; and 

(c) The Party has notified the Secretariat of its intention to 
make use of this exemption. 

2. At its sixth ordinary meeting and at every second ordinary 
meeting thereafter the Conference ofthe Parties shall evaluate the 
progress Parties made towards achieving their ultimate objective of 
elimination oftetrabromodiphenyl ether and pentabromodiphenyl ether 
contained in articles and review the continued need for this specific 
exemption. This specific exemption shall in any case expire at the latest 
in 2030. 

4. Decides to amend part I of Annex A of the Convention by inserting in note (iv), after 
the words "polychlorinated biphenyls in articles in use in accordance with the provisions of Part 11'\ 8' 

comma and the words "and the use ofte1rabromodiphenyl ether and pentabromodiphenyl ether in 
accordance with the provisions of Part IV of this Annex", 
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· REPUBLIQUE DE VANUATU 

Promulguee: 19/06/2014 
Eutree en vigueur : 26/06/2014 

LOI N° 6 DE 2014 SUR LA CONVENTION DE 
STOCKHOLM SUR LES POULLUANTS 

ORGANIQUES PERSISTANTS, STOCKHOLM 22 
MAY 2001, ADOPTION DES MODIFICATIONS 

APPORTEES AUX ANNEXES A, B ET C 
(RATIFICATION) 

Portant ratification de la convention de Stockholm sur les polluants organiques 
persistants, Stockholm 22 mai 2001, adoption des modifications apportees aux 
annexes A, B et C (ratification) 

Le President de la RepubJique et Ie Parlement promulguent Ie texte suivant 

1 Ratification 

La convention de Stockholm sur les polluants organiques persistants, Stockholm 
22 mai 2001, adoption des modifications apportees aux annexes A, B et C est 
ratifie. 

Une copie de la Convention est ci-jointe. 

2 Entree en vigueur 
La presente Loi entre en vigueur it la date de sa publication au J oumal officiel. 

Loi N" 6 De 2014 Sur La Convention De Stockholm Sur Les Polluants Organiques Persistants, 
Stockholm 22 May 2001, Adoption Des Modifications Apport"es Aux Annexes A, BEt C 
(Ratification) 2 
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UNITED NATIONS NATIONS UNIES 

POSTAL APDRIl66-AORe:SSII: POSTAL.E UNITED NATIONS, N.Y. 10017 

e .... LE ADDRESS-ADREaSE TI!.LEGRAPHIQUE· UNATIONS HaWVO'U( 

Reference: C.N.S24.2009.TREATIES-4 (Notification depositaire) 

CONVENTION DE STOCKHOLM SUR LES POLLUANTS ORGANIQUES 
PERSISTANTS 

STOCKHOLM, 22 MAl 2001 

ADOPTION D' AMENDEMENTS AUX ANNEXES A, 8 ET C 

Le Secretaire general de I'Organisation des Nations Unies, agissant en sa qualite de depositaire, 
communique: 

La Conference des Parties a la Convention susmentionnee a adopte, lors de sa quatrieme 
reunion, tenue a Geneve du 4 au 8 mai 2009, des amendements aux annexe~ A, B et C concernant 
I'inscription des substances chimiques ci-apres dans Ies differentes annexes par Ies decisions SC-4110, 
4111, 4112, 4/13, 4/14, 411S, 4/16, 4117 ej 4118 : 

Decision 
SC-4/10 
SC-4/11 
SC-4112 
SC-4/13 
SC-4/14 

SC-4/IS 
SC-4/16 
SC-4117 

SC-4/18 

Modification 
Inscription de I'alpha-hexachlorocyclohexane 
Inscription du beta-hexachlorocyclohexane 
Inscription du chlordecone 
Inscription de I'hexabromobiphenyle 
Inscription de I'hexabromodiphenylether et 
de I'heptabtomodiphenyJether 
Inscription du lindane 
Inscription du pentachlorobenzene 
Inscription de l'acide perfluorooctane sulfonique, de ses sels 
et du fluorure de perfluorooctane sulfonique 
Inscription du tetrabromodiphenylether 
et du pentabromodiphenylether 

Les alineas b) et c) du paragraphe 3 et Ie paragraphe 4 de I'article 22 de la Convention 
disposent que toute Partie qui n'est pas en mesure d'accepter un amendement aux annexes A, B ou C en 
donne par ecrit notification au depositaire dans I'annee qui suit la date de communication par Ie 
depositaire de I'adoption de I'amendement. Le depositaire informe sans delai toutes les Parties de toute 
notification re~ue. Vne Partie peut a tout moment retirer une notification anterieure de non-acceptation 
d'un amendement aux annexes A, B ou C, et cet amendement entre alors en vigueur a l'egard de cette 
Partie sous reserve des dispositions de I'alinea c) du paragraphe 3 de I'article 22. A I'expiration d'un 

Attention: Les Services des traites des Ministeres des affaires etrangeres et des organisations internationales 
concernes. Les notifications depositaires sont actuellement publiees en fonnats papier et electronique. Les missions 
permanentes aupres des Nations Unies peuvent consulter les notifications depositaires a I'adresse electronique suivante 
: missions@un.int. Ces notifications sont egalement disponibles sur Ie site Internet de la Collection des traites des 
Nations Unies a I'adresse http://treaties.un.org. ou les personnes interessees peuvent souscrire au nouveau service 
automatise d'abonnement pour recevoir directement des notifications depositaires par courriel. Les missions 
pe.rmanentes sont invitees a se procurer les notifications depositaires mises a leur disposition au bureau NL-300. 
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SC-4/10 : Inscription de l'alpha-hexachlorocycJohexlme 

La Conference des Parties, 

Ayant examine Ie descriptif des risques et ttcvaluation de Ia gestion des risques se rapportant it 
l'alpha~hexachlorocyclohexane transmis par Ie Co~ite d'etude' des polluants organiques persistants,l 

Prenant note de 18 recommandation du ComiteS d'6tude des polluants organiques persistants 
d'inscrire I'alpha-hexachlorocyclohexane it l' Annexe A de la Convention,2 

Decide d'amender la premiere partie de l' Annexe- A de la Convention afin d'y inscrire 
l'alpha-hexachlorocyclohexane en ajoutant la Hgne suivante : 

Substance chimique Activite Derogation specifique 

Alpha-hexachlorocyclohexane" Production Neant 
No. de CAS: 319-84-6 

Utilisation Nllant 

SC-4/11 : Inscription du b@ta-hexachlorocyclohexane 

La Conji!rence des Parties. 

Ayant examine Ie descriptif des risques et l'evaluation de 18 gestion des risques se rapportant 
au b5ta~hexach1oroCyclohexane transmis par Ie Comite d'6tude des polluants organiques persistants,3 

Prenant note de 1a recommandation du Comite d'etude des polluants organiques persistants 
d'inscrire Ie beta-hexachlorocyclohexane Ii l' Annexe A de la Convention,4 . 

Decide d'amender la premiere partie de l' Annexe A de la Convention aftn d'yinscrire Ie b8ta
hexachlorocyclohexane en ajoutant la Jigne suivante : 

Substance 'chimique Activite D~rogation specifique 

Beta,he~ach1orocyclohexane" Production Neant . 

No. de CAS: 319-85-7 
Utilisation Neant 

SC-4/12 : Inscription du chlordecone 

La Coiferenee des Parties. 

Ayant examine Ie desC;fiptif des risques et l'evaluation d~ la gestion des risques 5e rapportant au 
chlordecone transmis par Ie Comite d'etude des poiluants organiques persistants.' 

Prenant note de 1a recommandation du Comite d'ctude des polluants organiques persistants 
d'inscrire Ie chlordecone a l' Annexe A de la Convention sans derogations specifiques,6 

Figurantdans les documents UNEPIPOPSIPOPRC.J/20/Add.8 et UNEPIPOPSIPOPRC.4/15/Add.3. 
respectivement. 
2 Figurant dans le document UNBPIPOPs/COP .4117. 

Figurant dans les documents UNEPIPOPSIPOPRC.3/201 Add.9 et UNEPIPOPSIPOPRC.4/151 Add.4. 
respectivement. 
• Figurant dans Ie document UNEPIPOPSICOP .4/17. 
S Figuranl dans los documents UNEPIPOPSIPOPRC.3/201 Add. to el UNEPIPOPSIPOPRC.3/201 Add.2, 
respectivement. 
6 Figuranl dans Ie documenl UNEPIPOPS/COP .4117. 



Decide d'amender la premiere partie de I' Annexe A de la Convention afin d'y inscrire Ie 
chlordecone sans derogations specifiques en ajoutant laligne suivante : 

Substance chimique Activite Derogation specifique 

Chlordecone* Production Neant 
No. de CAS: 143-5.0-0 

Utilisation Neant 

SC-4/13 : Inscription de l'hexabromobiphenyle 

La Conference des Parties. 

Ayan/ examine Ie descriptif des risques et l'evaluation de la gestion des risQues se rapportant II 
l'hexabromobiph6nyle transmis par Ie Comite d'6tude des polluants organiques persistants,7 

Prenant note de la recommandation dil Comite d' etude des polluants organiques persistants 
d'inscrire l'hexabromobiphenyle a I' Annexe A de la Convention sans derogations specifiques, S 

Decide d'amender la premi~re partie de I' Annexe A de la Convention atin d'y inscrire 
l'hexabromobipMnyle sans derogations specifiques en ajoutantlaligne suivante: 

Substance chimique Activite . Derogation specifique 

Hexabromobiphenyle* Production Neont 
No. de CAS: 36355-01-8 

Utilisation Neont 

SC-4/14 : Inscription de l'hexabromodiphenylether et de 
l'heptabromodiphenylether 

La Conference des Parties, 

Ayant examine Ie descriptif des risques et l'evaluation de la gestion des risques se rapport ant Ii 
I' octabromodiph6nylether commercial lransmis par Ie Comite d' elUde des polluants·organiques 
persistants,9 

Prenant note de la recommandation dn Comite d'etude des ponnants organiques persistants 
d'inscrire I'hexabromodiphenylether et I'heptabromodiphenylether a I' Annexe A de la Convention, iO 

1. Decide d'amender la premiere partie de l' Annexe A de la Convention afln d'y inscrire 
I'hexabromodiph6nylether et I'heptabromodipMnylether, tels que definis au paragraphe 2 de la 
presente dooisioD, avec une derogation specifique pour les articles contenant de 
I 'hexabromodiphOnylether ou de l'heptabromodiphenylether conform6rnent aux dispositions de la 
quatrieme partie de l' Annexe, comme indlque ci-apres : 

Substance chimique Activite Derogation spOcifique 

Hexabromodiphenylt!ther· et Production Neant 
Heptabromodiphenylether* 

Utilisation Articles, conformement aux dispositions 
de la quatrieme partie de la presente 
Annexe 

- .. -~- ------
Figurant dans leo documents UNEP(pOPSIPOPRC.2/17/Add.3 et UNEPIPOPSIPOPRC.3/20/Add.3, 

respectivement. 
8 Figurant dans Ie document UNEPIPOPSICOPAII7. 

Figurant dans Ies documents UNEPIPOPSIPOPRC.3/201 Add.6 et UNEPIPOPSIPOPRC.41151 Add. 1 , 
respectivement. 
10 Figurant dans Ie document UNEP/POPS/COP.41l7. 
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2. Decide egalement de faire figurer lile definition de l'hexabromodiph6nyl6ther et de 
I'heptabromodiphenylether, se presentant comme suit, dans une troisieme partie intitulee 
« Definitions ») ajouMe Ii l' Annexe A : 

Aux fins de la prescnte Annexe : 

« HexabromodiphOnylether » et « heptabromodiphOnylelher » designent Ie 
2,2',4,4',5,5'-hexabromodiphOnyI6ther (BDE-153, No. de CAS: 68631-49-2),le 
2,2',4,4',5,6'-hexabromodiphOnylether (BDE-154, No. de CAS: 207122-15-4),le 
2,2',3,3',4,5',6-heptabromodiphOnylether (BDE-175, No. de CAS: 446255-22-7) et Ie 
2,2',3,4,4',5',6-hoptabromodiph6nylether (BDE-183, No. de CAS: 207122-16-5) ainsi que 10. 
autres hexa- el heptabromodiphenylt!thers presents dans l'octabromodiphOnyIelher commercial. 

3. Decide d'ajouter Ii l'Annexe A une quatrieme partie libellee comme suit: 

Quatrleme partie 

He.ahromodiph6oyl6ther et heptahromodiphOnyl6ther 

1. Une. Partie peut autoriser Ie recyclage d7 articies contenant au susceptibles de 
conleilir de I'hexabromodiphOnyIelher ou de I'heptabromodiphenylt!ther, ainsi que 
I'utilisation et l'6limination definitive d'articles fabriques Ii partir de materiaux recycles 
contenant ou susceptibles de contenir de l'hexabromodiphenylether au de 
l'heptabromodiph6nylether, pourvu que: 

a) Le recyc)age et l'elimination definitive se fassent de maniere 
ecologiquement rationnelle et ne permettent pas de recuperer de 
I'hexabromodiphenyletber ou de l'heplaUromodiphenyl61her a des fms de reulilisation; 

b) La Partie prenne des mesures pour empi!cher I'exportalion d'articles 
contenant des concentrations d'hexabromodiphenylether ou d'heptribromodipheny16ther 
superieures a ceHes autorisees dans les articles vendus, utilises, importes ou 
manufactures sur son territoire;· 

c) La Partie ait signifie au Secretariat son intention de recourir a la 
prilsente derogation. 

2. A sa sixieme r6lUlion ordinaire et, par 18 suite, lors d'une reunion ordinaire sur 
deux, la Conference des Parties evaluera les progres faits par les Parties dans la 
realisation de leur objectifultime d'eliminer l'hexabromodipb6nylether el 
I'heptabromodJphenyl6ther contenus dans les articles et determinera s'il est n&:essaire 
de maintenir la presente derogation. Dans tous les cas, celle-ci expirera au plus tard 
en 2030. 

4. Decide d'amender la premiere partie de I' Annexe A de la Convention en inserant dans 
la nole iv), apres« II I'exception de I'utilisalion de polychlorobiphenyles dans les articles en 
circulation confonnement aux dispositions de Ia 4euxieme Partie de la presente annexe ») la mention: 
« et de I'ulilisation d'hexabromodiphenylelher et d'heptabromodiphenylether conformemenl aux 
dispositions de Ia quatrieme partie de la presente annexe )). 

SC-4/1S : Inscription du lindane 

La Conference des Parties. 

Ayant examine Ie descriptif des risques el l'evalualion de la gestion des risques se rapportanl au 
lindane transmis par Ie Comite d'etude des polluants organiques persistants, I I 

Prenant 1UJte de 1a recommandation du Comite d'etude des polluants organiques persistants 
d'inscrire Ie lindane a l' Annexe A de la Convention,12 

)J Figurant dans los documents UNEPIPOPSIPOPRC.2/17/Add.4 et UNBPIPOPSIPOPRC.l/20/Add.4, 
respectivement. 



1. Decide d'amender la premiere partie de I' Annexe A de la Convention afin d'y inscrire Ie 
lindane avec une derogation specifique pour l'utilisation en deuxieme intention comme produit 
pharmaceutique de traitement des poux de tete et de la gale chez l'homme, en ajoutant la Jigne 
suivante: 

Substance chimique Activite Derogation specifique 

Lindane'" Production Neant 
No. de CAS: 58-89-9 

Utilisation Produit pharmaceutique pour Ie traitement 
de deuxieme Iigne des poux et de la gale 
chez l'homme 

2. Prle Ie Secretariat de cooperer avec i'Organisation mondiaie de la sante ilIa deflllition 
d'exigences en mati~re de communication et d'analyse de donnees pour l'utilisation du lindane comme 
produit pharmaceutique de traitement des poux de t~te et de la gale chez l'homme, en tenant compte 
de la conclusion de l'evaluatlon de la gestion des nsques concernant Ie lindane effectuee par Ie Comite 
d'etude des polluants organiques persistants, et de faire rapport sur cette cooperation a la Conference 
des Parties a sa cinquieme r6union. 

SC-4/16 : Inscription du pentachlorobenzene 
fA Conference des Parties. 

Ayant examine Ie descriptif des risques, I'additif au descriptif des risques et l'evaluation de.Ia 
gestion de. risque. se rapportant au pentachiorobenzene Iransmi. par ie Comite 'd' etude des polluants 
organiques persistants, 13 

Prenant note de la recommandation du Comite d' etude des polluants organlques persistants 
d'inscrire Ie pentacblorobenrene a l' Annexe A de la Convention sans derogations sp6cifiques et a 
I' Annexe C de laConvention,14 

1. Decide d'amender la premiere partie de l'Armexe A de la Convention aftn d'y inscrire Ie 
pentachlorobenzene sans derogations specifiques en ajoutant la ligne suivante : 

Substance chimique Activite Derogation sp6cifique 

Pentachlorobenzene* Production Neant 
No. de CAS: 608-93-5 

UtiJisation N6ant 

2. Decide ega/ement d'amender la partie I de l' Annexe C de la Convention pour y inserire 
Ie pentachiorobenzene en inserant Ie pentachlorobenzene (PeCB) (no. de CAS: 608-93-5) dans Ie 
tableau « Substance chimique» apres les polychlorodibenzo-p--dioxines et dibenzofuranes 
(PCDD/PCDF) et en inserant« Ie pentachiorobenzene II dan.i. premier paragraph. de ia partie 11 et 
de la partie III de i'Annexo C apres« ies polychlorodibenzo-p-dioxines et dibenzofuranes ». 

SC-4/17 : Inscription de l'acide perfluorooctane sulfonique, de ses 
sels et du fluorure de perfluorooctane sulfonyle 

La Conference des Parties. 

Ayant examine Ie descriptif de. risques, I'evaiuation de la gestion des risques et I'additif it 
I 'evaluation de la gestion des risques se rapportant au sulfonate de perfluorooctane transmis par Ie 
Comite d'etude de. polluant. organique. persistants, IS 

12 Figuran' dans Ie document UNEPIPOPSlCOP.4117. 
\3 Figuran, dans les documents UNEPIPOPSIPOPRC.31201 Add. 7, UNEPIPOPSIPOPRC.41151 Add.S et 
UNEP IPOPSIPOPRC.4IlSIAdd.2, respectivement. . 
" Figuran' dans Ie document UNEPIPOPSICOP.4117. 
I' Figurant dans les documents UNEPIPOPSIPOPRC.2117/Add.5, UNEPIPOPSIPOPRC.3120IAdd.S e' 
UNEPIPOPRC.4IISIAdd.6, respecrivement. 
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Prenant note de la reeommandation du Cornite d'etude des polluants organiques persistants 
d'inscrire I'aeide perfluorooctane sulfonique, ses sels et Ie fluorure de perfluorooctane sulfonyle a 
I' Annexe A ou B de la Convention,16 . 

1. Decide q'attlender la premiere partie de l' Annexe B de la Convention afin d'y inscrire 
l'acide perfiuorooctane sulfonique, ses sels et Ie fluorure de perfluorooctane sulfonylc, en ajoutant Ia 
ligne suivante, avec les buts acceptables et derogations specifiques indiques : 

Substanee eblmlaue Aetivit6 But a .. eptabJe ou d6rogation 8pklflque 

Acide perfiuorooctane PrOduction But a .. eptabJe : 
sulfonique (No. de CAS: 

Confonn6ment 11 la troisieme partie de la prtsent. Annexo, 1763-23-1), 80S sels' et 
production d'8;utres substances chimiques destinees fluorure de perfluorooctane 

sulfonyle' exclusivement aUK utitisations 6numerees ci.apres. 

(No. de CAS: 307-35-7) Production pour Ies utilisations enumerees ci-apres. 

D6rogation sp6eiflque : 

Telle au'autorisee DOur les Parties inscrites au remstre 

a Par exemple: perfluorooctane Utilisation But a .. eptabJe : 
sulfonate de potassium (No. de 

Utilisation conforme ;\ la troisi~me partie de la presente CAS: 2795-39-3); 
perfluorooctane sulfonate de Annexe ou ~n tant que produit intermediaire pour la 

lithium (No. de CAS: 29457- production de substances chimiques destinees aux 

72-5); perfluoroootane applications constituant des buts acceptables suivantes : 

sulfonate d'ammonium (No. de • Pholo-imagerie 
CAS: 29081-56-9); • Photoresines et rev8tements antireflet pour perfluorooctane sulfonale de 
diethanolammonium (No. de semi~conducteurs 

CAS: 70225-14-8); • Agent d'attaque pour Ia gravure de semi-
perfluorooctane sulfonate de conducteurs composes et de filtres cerarniques 
tetraethylammonium (No. de 

• Fluides hydrauJiques pour I'aviation CAS: 56773-42-3); 
perfluorooctane sulfonate de • Metallisation (revelement m61allique dur) en 
did6cyldimtlhylammonium circuit ferme 
(No. de CAS: 251099-16-8) 

• Certains appareils rnedicaux (tels que les 
feuilles de copolymere d'tthyiene el de 
16trafluor06lhylene (ETFE) el I'ETFE radio-opaque 
ulilises dans certains dispositifs de diagnostic medical 
el filtres couleur pour capleur. a couplage de charge) 

• Mousse anti-incendie 

• App~ts pour la lulte contre los founnis 
coupeuses de feuilles At/a spp. et Acromyrmex spp. 

Dtrogation sp6eiflque : 
Pour les utilisatfons spooifiques ou l'utiHsation en tant que 
produit intennediaire pour 10 production de substances 
chimiques destinees aux utitisations specifiques suivantes : 

• Photomasques dans les industries des semi-
conducteurs et des ecrans a cristauK liquides 

• Metallisation (revetement mttollique dur) 

• Melallisation (revetemenl m6tallique 
Mcoratil) 

• Composants tlectriques et electroniques 

• Insecticides pour la lutte contre Ies fourmis de 
feu rouges importees et les termites 

• Production p6troliere chimiquement assislee 

" Figurant dans Ie document UNEPIPOPs/COPAIl7. 



Substance chimique 
Actlvlte But acceptable ou derogation specifique 

• Tapis 

• Cuir et habillement 

• Textiles et capitonnage 

• Papier el emballages 

• Revetements et additifs pour-rcvctcments 

• Caoutchouc et matieres plastiques 

2. Decide egaiement d 'ajouter a I' Annexo B une troisieme partie iotitulee « Acide 
perfluorooctane sulfonique. ses sels et fluorure de perfluorooctane sulfonyIe )), libeIIee comme suit: 

Troisi.me partie 

Acide perfluoroodane sulfonique, ses sels et fluorure 
de pernuorooetane sulfonyle 

1. La production et l'utilisation d'acide perfluorooctane sulfonique, de ses sels et de 
fluorure de perfluorooctane sulfonyle sont abandoIUlCes par toutes 108 Parties, sauf dans les cas 
prevus dans la premim-e partie de la presente annexe pour les Parties qui ont signifie au 
Secretariat leur intention de les produire ou les utiliser dans un but acceptable. II est cree par 
les presentesun Registre des buts aooeptables aceessible au public. La tenue de ce Registre est 
assuree par Ie Secr~ariat. Toute Partie non inscrite au Registre qui constate qu'eHe a besoin de 
recourir a l'acide perfluorooctane sulfonique, a ses sels Oll au fluorure de perfluorooctane 
sulfonyle dans un but acceplable flgurant dans la premiere partie Ie signale au Secretariat des 
que possible afi~ de pouvoir etre immediatement portee au Registre. 

2. Les Parties qui produisent ou utilisent ces substances tiennent compte, s'il y a lieu, des 
orientations foumies dans les passages pertinents des directives g6nerales sur les meilleures 
techniques disponibles et les meilleures pratiques envirorinementales figurant dans la partie V 
de l' Annexe C a la Convention. 

3. Tous les quatre ans, chaque Partie qui utilise ou produit ces substances etabli.t W1 

rapport sur ses progr~s dans l'elimination de I'acide pert1uorooctane sulfonique, de ses sels et 
du fluorure de perfluorooctane sulfonyle et soumet des infonnations sur ces progres a la 
Conference des Parties dans Ie cadre de la communication d'infonnations en vertu de Particle 
15 de 1a Convention. 

4. Dans l'objectif de reduire et, a terme, d'eliminer l'utiHsation et la production de ces 
substances, la Conference des Parties encourage; 

a) TOllte Partie utitisant ces substances a prendre des mesures en vue d'eliminer 
les utilisations pour lesquelles des produits ou autTes solutions de remplacement sont 
disponibles; 

b) Toute Partie utitisant ou produisant ces substances a elahorer et eXCcuter un 
plan d'action dans Ie cadre du plan de mise en reuvre vise a Particle 7; 

c) Les Partiesl promouvoir. dans la rnesure de leurs moyens, la recherche-· 
developpement de produits, procedes, m6thodes et strategies de remplacement chimiques et 
non 6himiques sans danger pour les Parties utitisant ces substances, en rapport avec la situation 
de ces pays. Les facteurs a privilegier pour l'etude des solutions de remplacement ou des 
combinaisons de solutions de remplacement comprennent les risques pour la sante hurnaine et 
les incidences sur l'environnement de ces solutions de remplacement. 

5. La Conference des Parties evalue si ces substances restent necessaires pour les divers 
buts acceptables et derogations specifiques precedents, en se basant sur Ies informations 
scientifiques, techniques, environnementales et economiques disponibles, notamment : 
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a) Les informations fournies dans les rapports vises au paragraphe 3; 

b) Les informations sur la production et l'utilisation de ces substances; 

c) . Les informations sur la disponibiHte, la pertinence et l'application des solutions 
de remplacement de ces substances; 

d) Les informations sur les progres faits dans Ie renforcement de la capacite des 
pays a recourir a ces solutions de remplaceinent en toute &Ccurite. 

6. Cet examen a lieu au plus tard en 2015 pour Ie premier et, par la suite, taus les quatre 
. ans, Ii l'occasion d'une reunion ordinaire de la Conference des Parties. 

7. En raison de la complexite de leur utilisation et des nombreux secteurs de la societe 
qu'eHes touchent, it pOW'1'ait exister d'autres applications de ces substances dont les pays ne 
sont pas au courant. Les Parties qui ant cQnnaissance de telles utitisations sont encouragees Ii 
en informer Ie Secretariat des que possible. 

8. TOllte Partie peut-a tout moment se retirer du Registre des buts acceptables sur 
notification ecrile adresseo au Secretariat. Le retrail prend effel' la dale indiqueo dans la 
notification. 

9. Les dispositions de la note iii) de la premiere partie de l'Annexe 8 ne s'appliquent pas 
a ces substances. 

SC-4/18 : Inscription du tetrabromodiphenyiether et du 
pentabromodiphenyiether 

La COIiference des Parnes, 

Ayant examine Ie descriptif des risques et I'evaluation de la gestion des risques se rapportant 
au pentabromodipMnyl6ther commercial transmis par Ie Comile d'etude des polluants organiques 
persistants,17 

Prenant note de IS. recommandation du Comite d'etude des polluants organiques persistants 
d'inscrire Ie telrabromodiphenylether el Ie penlabromodiphOnylelher ill' Annexe A de la Convenlion,18 

1. Decide d'amender Ia premiere partie de l'Annexe A de la Convention atin d'y inscrire 
Ie tetrabromodipMnylether el Ie pentabromodiphenylelher, leis que definis au paragraphe 2 de la 
prese,nte decision, avec une derogation speciflque pour les articles contenant du 
letrabrotnodiphenylelher ou du pentabromodiphepylelher conformement aux dispositions de la 
quatrieme partie de I' Annexe, comme indique ci-apres : 

Substance chimique Activile Detogalion specifique 

Tetrabromodiphenylelher· et Production Neanl 
PenlabromodipMnylether* 

Utilisation Articles, confonnement aux dispositions 
de la qualrieme partie de la presente 
Annexe 

2. Decide egalement de faire figurer une definition du letrabromodiphenylether el du 
pentabromodiphenylether se presentant comme suit, dans une troisieme partie intitulee « Definitions» 
ajoutee Ii l' Annexe A : 

11 Figuranl dans los documents UNEPIPOPSIPOPRC.2/17/Add.1 et UNEPIPOPSIPOPRC.J/20/Add.1, 
respectivernent. 
18 Figurant dans Ie document UNEP/POPS/COP .4/17. 



Aux fins de la presente Annexe : 

« Tetrabromodiphenylelher » el « pentabromodiphenylelher» designenl Ie 
2,2',4,4'-letrabromodiphenyIelher (BDE-47, No. de CAS: 40088-47-9) el Ie 
2,2',4,4',5-penlabromodiphenylether (BDE-99, No. de CAS: 32534-81-9) ainsl que les autres 
letra- et pentabromodiphenylethers presents dans Ie pentabromodiphenylether commercial. 

3. Decide d'ajouter a I' Annexe A une quatrieme partie libellee comme suit: 

Qualrieme partie 

TetrabromodlpbenylHher 01 pentahromodlphenylelher 

1. Une Partie peut autoriser Ie recyclage d'articles contenant ou susceptibles de 
conlenir du letrabromodiphenylether ou du penlabromodiphenylether, ainsi que 
I'utilisation et 1'6lirnination d6fmitive d'articles fabriqu6s a partir de materiaux recycles 
conlenant ou susceptibles d. contenir du tetrabromodiphenylether ou du 
pentabromodiphenylether, pourvu que: 

a) Le recyclage et l'6limination d6fmitive se fassent de maniere 
ecologiquemenl rationnelle et ne permetlenl pas de recuperer du 
tetrabromodiphenytether ou du pentabromodiphenylether a des fins de reutilisation; 

b) La Partie ne permetle pas que la presente derogation "onduise it 
l'exportation d'articles contenant des concentrations de tetrabromodiphenylether ou de 
pentabromodiphcnyIether superieures a celles autorisoos sur son territoire; 

c) La Partie ait signifie au Secretariat son intention de recourir a la 
presente derogation. 

2. A sa sixi~me nhmion ordinaire et, par la suite, lors d'une reunion ordinaire sur 
deux, la Conference des Parties 6valuera les progres faits par les Parties dans la 
realisation do leur objectifultime d'eliminer Ie letrabromodiphenylether.et Ie 
pentabromodiph6ny16ther contenus dans les articles et determinera s'it est necessaire de 
maintenir ]a presente derogation. Dans tous les cas, celle~ci expirera au plus tard 
en 2030. 

4. Decide d'amender la premi~re partie de I' Annexe A de la Convention en inserant dans 
la nOle iv), apres « a l'exception de I'utilisation de polychlorobiphenyles dans les articles en 
circulation conformement aux dispositions de la deuxieme partle de la presente annexe » la mention: 
« el de l'utilisalion de lelrabromodiphOnylether et de penlabromodiph6nylether conformemenl aux 
dispositions de la quatrieme partie de la presente annexe ». 
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Nagoya Protocol on Access and Benefit-sharing 

Introduction 

Ihe Convention on Biological Diversity was opened for signature on 5 June 1992 
at the United Nations Conference on Environment and Development (the Rio 
"Earth Summit") and entered into force on 29 December 1993. The Convention is 
the only international instrument comprehensively addressing biological diversity. 
The Convention's three objectives are the conservation of biological diversity, the 
sustainable use of its components and the fair and equitable sharing of benefits 
alising from the utilisation of genetic resources. 

To further advance the implementation of the third objective, the World Summit on 

Sustainable Development Oohannesburg, September 2002) called for the negotiation 
of an international regime, within the framework of the Convention, to promote 
and safeguard the fair and eqUitable sharing of benefits arising from the utilisation 
of genetic resources. The Convention's Conference of the Parties responded at its 
seventh meeting, in 2004, by mandating its Ad Hoc Open-ended Working Group 
on Access and Benefit -sharing to elaborate and negotiate an international regime 
on access to genetic resources and benefit-sharing in order to effectively implement 
Articles 15 (Access to Genetic Resources) and 8(j) (Traditional Knowledge) of the 
Convention and its three objectives. 

After six years of negotiation, the Nagoya Protocol on Access to Genetic Resources 
and the Fair and Equitable Sharing of Benefits Arising from their Utilization to 
the Convention on Biological Diversity was adopted at the tenth meeting of the 
Conference of the Parties on 29 October 2010, in Nagoya, Japan. 

The Protocol significantly advances the Convention's third oh,iective by providing 
a strong ba..<;is for greater legal certainty and transparency for both prOviders 
and users of genetiC resources. Specific obligations to support compliance with 
domestic legislation or regulatory reqUirements of the Party providing genetic 
resources and contractual obligations reflected in mutually agreed terms are a 
Significant innovation of the Protocol. These compliance provisions as well as 
provisions establishing more predictable conditions for access to genetic resources 
will contribute to enSuring the sharing of benefits when genetic resources leave a 
Parly providing genetic resources. In addition, the Protocol's provisions on access 
to lraditional knowledge held by indigenous and local communities when it is 
associated with genetic resources will strengthen the ability of these communities to 
benefit from the use of their knowledge, innovations and practices. 

By promoting the use of genetic resources and associated traditional knowledge. 
and by strengthening the opportunities for fair and equitable sharing of benefits 
from their use, the Protocol will create incentives to conserve biological diversity, 
sustainabIy use its components, and further enhance the contribution of biological 
diversity to sustainable development and human well-being. 
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NAGOYA PROTOCOL ON ACCESS TO GENETIC 
RESOURCES AND THE FAIR AND EQUITABLE SHARING OF 

BENEmS ARISING FROM THEIR UTILIZATION TO THE 
CONVENTION ON BIOLOGICAL DIVERSITY 

The Parties to this Protocol 

Being Parties to the Convention on Biological Diversity, hereinafter referred to as 
"'the Convention': 

Recalling that the fair and equitable sharing of benefits arising from the utilization of 
genetic resources is one of three core objectives of the Convention, and recognizing 
that this Protocol pursues the implementation of this objective within the Convention, 

Reaffirming the sovereign rights of States over their natural resources and according 
to the provisions of the Convention, 

Recalling further Article 15 of the Convention, 

Recognizing the important contribution to sustainable development made by 
technology transfer and cooperation to build research and innovation capacities 
for adding value to genetic resources in developing countries, in accordance with 
Articles 16 and 19 of the Convention, 

Recognizing that public awareness of the economic value of ecosystems and 
biodiversity and the fair and eqUitable sharing of this economic value with the 
custodians of biodiversity are key incentives for the c.onservation of biological 
diversity and the sustainable use of its components, 

Ad\1LOWledgillgthe potential role of access and benefitwsharing to contribute to the 
conservation and sustainable use of biological diversity, poverty eradication and 
environmental sustainability and thereby contributing to achieving the Millennium 
Development Goals, 

Acknowledging the linkage between access to genetic resources and the fair and 
equitable sharing ofhenefits arising from the uti1i7..ation of such resources, 

Recognizing the importance of providing legal certainty with respect to access to 
genetic resources and the fair and eqUitable sharing of benefits arising from their 
utilization, 

Further recognizing the importance of promoting equity and fairness in negotiation 
of mutually agreed terms between providers and users of genetiC resources, 

Recognizing also the vital role that women play in access and benefit *sharing and 
affirming the need for the full participation of women at all levels of policywmaking 
and implementation for biodiversity conservation, 
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Detennined to further support the effective implementation of the access and 
benefit-sharing provisions of the Convention, 

Recognizing that an innovative solution is reqUired to address the tair and equitable 
sharing of benefits derived from the utilization of genetic resources and traditional 
knowledge associated with genetic resources that occur in transboundary situations 
or for which it is not pOs.. .. ible to grant or obtain prior infonned consent, 

Recognizing the importance of genetic resources to food security, public health, 
biodiversity conservation, and the mitigation of and adaptation to climate change, 

Recognizing the special nature of agricultural biodiversity, its distinctive features and 
problems needing distinctive solutions. 

Recognizing the interdependence of all countries with regard to genetic resources 
for food and agriculture as well as their special nature and importance for 
achieving food security worldwide and for sustainable development of agriculture 
in the context of poverty alleviation and climate change and acknowledging the 
fundamental role of the International Treaty on Plant Genetic Resources for Food 
and Agriculture and the F AO Commission on Genetic Resources for Food and 
Agriculture in this regard, 

Mindful of the International Health Regulations (2005) of the World Health 
Organization and the importance of ensuring access to human pathogens for public 
health preparedness and response purposes, 

Acknowledging ongoing work in other international forums relating to access and 
benefit*sharing, 

Recalling tile Multilateral System of Access and Benefit*sharing established under the 
International Treaty on Plant Genetic Resources for Food and Agriculture developed 
in harmony with the Convention, 

Recognizing that international instruments related to access and benefit -sharing 
should be mutually supportive with a view to achieving the objectives of the 
Convention, 

Recalling the relevance of Article 8(;) of the Convention as it relates to traditional 
knowledge associated with genetiC resources and the fair and equitable sharing of 
benefits arising from the utilization of such knowledge, 

Noting the interrelationship between genetic resources and traditional knowledge, 
their inseparable nature for indigenous and local communities, the importance 
of the traditional knowledge for the conservation of biological diversity and the 
sustainable use of its components, and for the sustainable livelihoods of these 
communities, 

Recognizing the diversity of circumstances in which traditional knowledge associated 
with genetic resources is held or owned by indigenous and local communities, 
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Mindful that it is the right of indigenous and local communities to identify the 
rightful holders of their traditional knowledge associated with genetic resources, 
within their communities, 

Further recognizing the unique circumstances where traditional knowledge 
associated \'lith genetic resources is held in countries, which may be oral. 
documented or in other forms, reflecting a rich cultural heritage relevant for 
conservation and sustainable use of biological diverSity, 

Noting the United Nations Declaration on the Rights of Indigenous Peoples, and 

Affirming that nothing in this Protocol shall be construed as diminishing or 
extinguishing the existing rights of indigenous and local communities, 

Have agreed as follows: 

Article 

1 
OBJECTIVE 

The objective of this Protocol is the fuir and equitable sharing of the benefits arising 
from the utilization of genetic resources, including by appropriate access to genetiC 
resources and by appropriate transfer of rde .. -ant technologies, taking into account 
all rights over those resources and to technolOgies. and by appropriate funding, 
thereby contribUting to the conservation of biological diversity and the sustainable 
use of its components. 

Article 

2 
USEOfT£RMS 

The terms defined in Article 2 of the Convention shall apply to this Protocol. In 
addition, for the purposes of this Protocol: 

(a) "Conference of the Parties" means the Conference of the Parties to the 
Convention; 

(b) "Convel1lion'" means the Convention on Biological Diversity; 

(c) "Utilization of genetic resources" means to conduct research and 

development on the genetic andlor biochemical composition of genetic 
resources, including through the application of biotechnology as defined in 
Article 2 of the Convention; 

(d) "Biotechnology" as defined in Article 2 of the Convention means any 
technological application that uses biological sj-stems, living organisms, or 
derivatives thereof, to make or modify products or processes for specific use; 
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(e) "Derivative" means a naturally occurring biochemical compound resulting 
from the genetic expression or metabolism of biological or genetic 
resources, even if it does not contain functional units of heredity. 

Article 

3 
SCOPE 

This Protocol shall apply to genetic resources \'/ithin the scope of Article 15 of the 
Convention and to the benefits arising from the utilization of such resources. This 
Protocol shall also apply to traditional knowledge associated with genetic resources 
within the scope of the Convention and to the benefits arising from the utilization of 
such knowledge. 

Article 

4 
RELATIONSHIP WITH INTERNATIONAL 

AGREEMENTS AND INSTRUMENTS 

1. The provisions of this Protocol shall not affect the rights and obligations of any 
Party deriving from any existing international agreement, except where the exercise 
of those rights and obligations would cause a serious damage or threat to biological 
diversity. This paragraph is not intended to create a hierarchy benveen this Protocol 
and other international instruments. 

2. Nothing in this Protocol shall prevent the Pruiies from developing and 
implementing other relevant international agreements, including other specialized 
access and benefit -sharing agreements, provided that they are supportive of and do 
not run counter to the objectives of the Convention and this Protocol. 

3. This Protocol shall be implemented in a mutually supportive manner with other 
international instruments relevant to this Protocol. Due regard should be paid to 
useful and relevant ongOing work or practices under such international instruments 
and relevant international organizations, provided that they are supportive of and do 
not run counter to the objectives of the Convention and this Protocol. 

4. 'Ihis Protocol is !.he instrument for the implementation of the access and 
benefit~sharing provisions of the Convention. Where a specializ.ed international 
access and benefit-sharing instrument applies that is consistent with, and does not 
run counter to the objectives of the Convention and this Protocol, this Protocol 
does not apply for the Party or Parties to the specialized instrument in respect 
of the specific genetic resource covered by and for the purpose of the specialized 
instrument. 

5 



Nagoya Protocol on Access and Benefit·sharing 

Article 

5 
FAIR AND EQUITABLE BENEm-SHARJNG 

1. In accordance with Article 15, paragraphs 3 and 7 of the Convention, benefits 

arising from the utilization of genetiC resources as well as subsequent applications 
and commercialization shall be shared in a fair and equitable way with the Party 
providing such resources that is the country of origin of such resources or a Pru-ty 

that has acquired the genetic resources in accordance with the Convention. Such 

sharing shall be upon mutually agreed terms. 

2. Each Party shall take legislative, administrative or policy measures, as 
appropriate, with the aim of ensuring that benefits arising from the utilization of 
genetic resources that are held by indigenous and local communities, in accordance 
with domestic legislation regarding the established rights of these indigenous and 
local communities over these genetiC resources, are shared in a fair and eqUitable 
way with the communities concerned, based on mutually agreed terms. 

3. To implement paragraph 1 above, each Party shall take legislative, administrative 
or policy measures, as appropriate. 

4. Benefits may include monetary and non-monetary benefits. including but not 
limited to those listed in the Annex. 

5. Each Party shall take legislative, administrative or policy measures, as 

appropriate, in order that the benefits arising from the utilization of traditional 
knowledge associated with genetic resources are shared in a fair and equitable way 
with indigenous and local commw1.iUes holding such knowledge. Such sharing shall 
be upon mutually agreed terms. 

Article 

6 
ACCESS TO GENETIC RESOURCES 

1. In the exercise of sovereign rights over natural resources, and subject to 
domestic access and benefit ·sharing legislation or regulatory requirements, access 
to genetic resources for their utilization shall be subject to the prior informed 
consent of the Party providing such resources that is the country of origin of such 

resources or a Party that has acquired the genetic resources in accordance with the 

Convention, unless otherwise determined by that Party. 

2. In accordance with domestic law, each Party shall take measures, as 

appropriate, with the aim of ensuring that the prior informed consent or approval 
and involvement of indigenous and local communities is obtained for access to 
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genetic resources where they have the established right to grant access to such 
resources. 

3. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall 
take the necessary legislative, administrative or policy measures, as appropriate, to: 

(a) Provide for legal certainty, clarity and transparency of their domestic access 
and benefit·sharing legislation or regulatory requirements; 

(b) Provide for fair and non-arbitrary rules and procedures on accessing 
genetic resources; 

(c) Provide information on how to apply [or prior informed consent; 

(d) Provide for a clear and transparent written decision by a competent natJonal 
authority, in a cost ·effective manner and \vithin a reasonable period of time; 

(e) Provide for the issuance at the time of access of a permit or its eqUivalent 
as evidence of the decision to grant prior informed consent and of the 
establishment of mutually agreed terms, and notify the Access and Benefit· 
sharing Clearing· House accordingly; 

(f) Where applicable, and sub.iect to domestic legislation, set out criteria 

andlor processes for obtaining prior informed consent or approval and 
involvement of indigenous and local communities for access to genetic 
resources; and 

(g) Establish clear rules and procedures for requiring and establishing 

mutually agreed terms. Such terms shall be set·out in \'v'riting and may 
include, inter alia: 

(i) A dispute settlement clause; 

(li) Terms on benefit·shanng, including in relation to intellectual property 
rights; 

(iii) Terms on subsequent third·party use, if any; and 

(iv) Terms on changes of intent, where applicable. 

Article 

7 
ACCESS TO TRADmONAl KNOWLEDGE ASSOCIATED 

WITH GENETIC RESOURCES 

In accordance with domestic law, each Party shall take measures, as appropriate, ·with 
the aim of ensuring that traditional knowledge associated with genetic resources that 

is held by indigenous and local communitie$ is accessed Vvith the prior and informed 

consent or approval and involvement of these indigenous and local communities, 
and that mutually agreed terms have been established. 
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Article 

8 
SPECIAL CONSIDERATIONS 

In the development and implementation of its access and benefit-sharing legislation 
or regulatory requirements, each Party shall: 

(a) Create conditions to promote and encourage research which contributes to 
the conservation and sustainable use of biological diversity, particularly in 
developing countries, including through simplified measures on access for 
non-commercial research purposes. taking into account the need to address 
a change of intent for such research; 

(b) Pay due regard to cases of present or imminent emergencies that threaten 
or damage human, animal or plant health, as determined nationally or 
internationally. Parties may take into consideration the need for expeditious 
access to genetic resources and expeditious fair and equitable sharing of 
benefits arising out of the use of such genetic resources, including access to 
affordable treatments by those in need, especially in developing countries; 

(c) Consider the importance of genetic resources for food and agriculture and 
their special role for food security. 

Article 

9 
CONTRIBUTION TO CONSERVATION AND SUSTAINABLE USE 

The Parties shall encourage users and providers to direct benefits arising from the 
utilization of genetic resources towards the conservation of biological diverSity and 
the sustainable use of its components. 

Article 

10 
GLOBAL MULTILATERAL BENEm -SHARING MECHANISM 

Parties shall consider the need for and modalities of a global multilateral benefit
sharing mechanism to address the fair and equitable sharing of benefits derived from 

the utilization of genetic resources and traditional knowledge associated 'V-lith genetic 
resources that occur in transboundary situations or for which it is not possible to 
grant or obtain prior informed consent. The benefits shared by users of genetic 
resources and traditional knowledge associated with genetic resources through this 
mechanism shall be used to support the conservation of biological diversity and the 
sustainable use of its components globally. 
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Article 

11 
TRANSBOUNDARY COOPERATION 

1. In instances where the ~"'anle genetic resources are found ill situ \"';thin the 
territory of more than one Party, those Parties shall endeavour to cooperate, as 
appropriate, with the involvement of indigenous and local communities concerned, 
where applicable, with a view to implementing this Protocol. 

1. \Vhere the same traditional knowledge associated with genetic resources is 
shared by one or more indigenous and local communities in several Parties, those 
Parties shall endeavour to cooperate, as appropriate. with the involvement of the 
indigenous and local communities concerned with a view to implementing the 
objective of this Protocol. 

Article 

12 
TRADITIONAL KNOWLEDGE ASSOCIATED WITH 

GENETIC RESOURCES 

1. In implementing their obligations under thi. .. Protocol, Parties shall in 
accordance with domestic law take into consideration indigenous and local 
communities' customary laws, community protocols and procedures, as applicable, 
with respect to traditional knowledge associated ,..,'ith genetic resources. 

2. Parties, with the effective participation of the indigenous and local communities 
concerned, shall establish mechanisms to inform potential users of traditional 
knowledge associated with genetic resources about their obligations, including 
measures as made available through the Access and Benefit-sharing Clearing-House 
for access to and fair and equitable sharing ofhenefits arising from the utilization of 
such knowledge. 

3. Parties shall endeavour to support, as appropriate, the development by 
indigenous and local communities, including women within these communities. of: 

(a) Community protocols in relation to access to traditional knowledge 
associated with genetic resources and the fair and equitable sharing of 
benefits arising out of the utilization of such knowledge; 

(b) Minimum requirements for mutually agreed terms to secure the fair and 
equitable sharing ofbenen.ts arising from the utilization of traditional 
knowledge associated with genetic resources; and 

(c) Model contractual clauses for benefit-sharing arising from the utilization of 
traditional knowledge associated with genetic resources. 
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4. Parties, in their implementation of this Protocol, shall, as far as possible, 
not restrict the customary use and exchange of genetic resources and associated 
traditional knowledge within and amongst indigenous and local communities in 
accordance with the ob.iectives of the Convention. 

Article 

13 
NATIONAL FOCAL POINTS AND COMPETENT 

NATIONAL AUTHORITIES 

1. Each Party shall designate a national focal point on access and benefit-sharing. 
The national focal pOint shall make information available as follows: 

(a) For applicants seeking access to genetic resources, infonnation on 
procedures for obtaining prior informed consent and establishing mutually 
agreed terms, including benefit-sharing; 

(b) For applicants seeking access to traditional knowledge associated with 
genetic resources, where possible, information on procedures for obtaining 
prior informed consent or approval and involvement, as appropriate, of 
indigenous and local communities and establishing mutually agreed terms 
including benefit-sharing; and 

(c) Information on competent national authorities, rdev'dnt indigenous and 
local communities and relevant stakeholders. 

The national focal point shall be responsible for liaison with the Secretariat. 

2. Each Party shall designate one or more competent national authorities on 
access and benefit-sharing. Competent national authorities shall, in accordance with 
applicable national legislative, administrative or policy measures, be responsible for 
granting access or, a~ applicable, issuing written evidence that access requirements 
have been met and be responsible for advising on applicable procedures and 
requirements for obtaining prior informed consent and entering into mutually 
agreed terms. 

3. A Party may designate a single entity to fulfil the functions of both focal point 
and competent national authority. 

4. Each Party shall, no later than the date of entry into force of this Protocol for 

it, notify the Secretariat of the contact information of its national focal point and 
its competent national authority or authorities. Where a Party designates more 
than one competent national authority, it shall convey to the Secretariat, with its 
notification thereof, relevant information on the respective responsibilities of those 
authorities. "'There applicable, such information shall, at a minimum, specify which 
competent authority is responsible for the genetic resources sought. Each Party shall 
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forthwith notify the Secretariat of any changes in the designation of its national 
focal point or in the contact information or responsibilities of its competent national 
authority or authorities. 

5, The Secretariat shall make infonnation received pursuant to paragraph 4 above 
available through the Access and Benefit-sharing Clearing-House. 

Article 

14 
THE ACCESS AND BENEm-SHARING CLEARING-HOUSE 

AND INFORMATION-SHARING 

1. An Access and Benefit-sharing Clearing-House is hereby established as part of 
the clearing-house mechanism under Article 18, paragraph 3, of the Convention. 
It shall serve as a means for sharing of information related to access and benefit
sharing. In particular, it shall prOvide access to information made available by each 
Party relevant to the implementation of this Protocol. 

2. Without prejudice to the protection of confidential information, each Party shall 
make available to the Access and Benefit-sharing Clearing-House any information 
required by this Protocol, as well as information required pursuant to the decisions 
taken by the Conference of the Parties serving as the meeting of the Parties to this 
Protocol. 1he information shall include: 

(a) Legislative, administrative and policy measures on access and 
benefit -sharing; 

(b) Information on the national focal pOint and competent national authority 
or authorities; and 

(c) Permits or their eqUivalent issued at the time of access as evidence of 
the decision to grant prior informed consent and of the establishment of 
mutually agreed terms. 

3. Additional information, if available and as appropriate, may include: 

(a). Relevant competent authorities of indigenous and local communities, and 
information as so decided; 

(b) Model contractual clauses; 

(c) Methods and tools developed to monitor genetic resources; and 

(d) Codes of conducl and besl practices. 

4. The modalities of the operation of the Access and Benefit-sharing Clearing
House, including reports on its activities, shall be considered and decided upon by 
the Conference of the Parties serving as the meeting of the Parties to this Protocol at 
its first meeting, and kept under review thereafter. 
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Article 

15 
COMPLIANCE WITH DOMESTIC LEGISLATION 
OR REGULATORY REQUIREMENTS ON ACCESS 

AND BENEm-SHARlNG 

1. Each Party shall take appropriate. effective and proportionate legislative, 
administrative or policy measures to provide that genetic resources utilized 
within its jurisdiction have been accessed in accordance with prior informed 
consent and that mutually agreed terms have been established, as required by the 
domestic access and benefit-sharing legislation or regulatory requirements of the 
other Party. 

2. Parties shall take appropriate, effective and proportionate measures to address 
situations of non-compliance with measures adopted in accordance with paragraph 1 
above. 

3. Parties shall, as far a.<; possible and as appropriate, cooperate in cases of 
alleged violation of domestic access and benefit-sharing legislation or regulatory 
requirements referred to in paragraph 1 above. 

Article 

16 
COMPLIANCE WITH DOMESTIC LEGISLATION OR 

REGULATORY REQUIREMENTS ON ACCESS AND BENEAT
SHARING FOR TRADITIONAL KNOWLEDGE 
ASSOCIATED WITH GENETIC RESOURCES 

1. Each Party shall take appropriate, effective and proportionate legislative, 
administrative or policy measures, as appropriate, to provide that traditional 
knowledge associated with genetic resources utilized within their jurisdiction 
has been accessed in accordance with prior informed consent or approval and 
involvement of indigenous and local communities and that mutually agreed 
terms have been established, as reqUired by domestic access and benefit-sharing 
legislation or regulatory requirements of the other Party where such indigenous and 
local communities are located. 

2. Each Party shall take appropriate, effective and proportionate measures to 
address situations of non-compliance with measures adopted in accordance , .... rith 
paragraph 1 above. 

3. Parties shall, as far as possible and as appropriate, cooperate in cases of 
alleged violation of domestic access and benefit-sharing legislation or regulatory 
requirements referred to in paragraph 1 above. 
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Article 

17 
MONITORING THE UTILIZATION OF GENETIC RESOURCES 

1. To support compliance, each Party shall take measures, as appropriate, to 
monitor and to enhance transparency about the utilization of genetic resources. Such 
measures shall include: 

(a) The designation of one or more checkpOints, as follows: 

(i) Designated checkpoints would collect or receiye, as appropriate, 
relevant information related to prior informed consent, to the source 
of the genetic resource, to the establishment of mutually agreed terms, 
and/or to the utilization of genetic resources, as appropriate; 

(ii) Each Party shall, as appropriate and depending on the paI~icular 
characteristics of a designated ched.l'oint, require users of genetic 
resources to provide the information specified in the above paragraph 
at a designated checkpoint. Each Party shall take appropriate, effective 
and proportionate measures to address situations of non-compliance; 

(iii) Such information, including from internationally recognized 
certificates of compliance where they are available, will, without 
prejudice to the protection of confidential infonnation, be prOvided 
to relevant national authorities, to the Party providing prior informed 
consent and to the Access and Benefit-sharing Clearing-House, as 
appropriate; 

(iv) Checkpoints must be effective and should have functions relevanl to 
implementation of this subparagraph (a). They should be relevant to 
the utilization of genetic resources, or to the collection of relevant 
information at, inter alia. any stage of research. development. 
innovation, pre-commercialization or commercialization. 

(b) Encouraging users and prOviders of genetic resources to include prOvisions 
in mutually agreed temlS to share information on the implementation of 
such terms, including through reporting reqUirements; and 

(c) Encouraging the use of cost-effective commWlication tools and systems. 

2. A permit or its eqUivalent issued in accordance with Article 6, paragraph 3 (e) 
and made available to the Access and Benefit-sharing Clearing-House, shall 
constitute an internationally recognized certificate of compliance. 

3. An internationally recognized certificate of compliance shall serve as evidence 
that the genetic resource which it covers has been accessed in accordance with prior 
informed consent and that mutually agreed terms have been established., as required 
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by the domestic access and benefit-sharing legislation or regulatory requirements of 
the Party providing prior informed consent. 

4. The internationally recognized certificate of compliance shall contain the 

following minimum information when it is not confidential: 

(a) Issuing authority; 

(b) Date of issuance; 

(c) The provider; 

(d) Unique identifier of the certificate; 

(e) 'Ihe person or entity to whom prior informed consent was granted; 

(f) Subject-maller or genetic resources covered by the certificate; 

(g) Confirmation that mutually agreed terms ''v-ere established; 

(h) Confirmation that prior informed consent was obtained; and 

(i) Commercial andlor non-commercial use. 

Article 

18 
COMPLIANCE WITH MUTUALLY AGREED TERMS 

1. In the implementation of Article 6, paragraph 3 (g) (i) and Article 7, each 
Party shall encourage providers and users of genetic resources and/or traditional 
knowledge associated with genetic resources to include provisions in mutually 
agreed terms to cover, where appropriate, dispute resolution including: 

(a) The jurisdiction to which they will subject any dispute resolution processes; 

(b) The applicable law; and/or 

(c) Options for alternative dispute resolution, such as mediation or arbitration. 

2. Each Party shall ensure that an opportunity to seek recourse is available under 
their legal systems, consistent with applicable jurisdictionall'equirements, in cases of 
disputes ariSing from mutually agreed terms. 

3. Each Party shall take effective measureS, as appropriate, regarding: 

(a) Access to justice; and 

(b) The utilization of mechanisms regarding mutual recognition and 
enforcement of foreign judgments and arbitral awards. 

4. The effectiveness of this article shall be reviewed by the Conference of the Parties 

sen'ing as the meeting of the Parties to this Protocol in accordance with Article 31 of 

this Protocol. 
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Article 

19 
MODEL CONTRACTUAL CLAUSES 

1. Each Party shall encourage, as appl'Opriate, the development, update and use of 
sectoral and cross-sectoral model contractual clauses for mutually agreed terms. 

2. The Conference of the Parties serving as the meeting of the Parties to this 

Protocol shall periodically take stock of the use of sectoral and cross-sectoral model 
contractual clauses. 

Article 

20 
CODES OF CONDUCT, GWDELINES 

AND BEST PRACTICES AND/OR STANDARDS 

1. Each Party shall encourage, as appropriate, the development, update and use 
of voluntary codes of conduct, guidelines and best practices andlor standards in 
relation to access and benefit-sharing. 

2. The Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall periodically take stock of the use of voluntary codes of conduct, 
guidelines and best practices andlor standards and consider the adoption of specific 
codes of conduct, guidelines and best practices audlor standards. 

Article 

21 
AWARENESS-RAISING 

Each Party shall take measures to raise awareness of the importance of genetic 
resources and traditional knowledge associated "tith genetic resources, and related 
access and benefit-sharing issues. Such measures may include, inter alia: 

(a) Promotion of this Protocol, including its objective; 

(b) Organization of meetings of indigenous and local communities and relevant 
stakeholders; 

(c) Establishment and maintenance of a help desk for indigenous and local 
communities and relevant stakeholders; 

(d) Information dissemination through a national clearing-house; 
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(e) Promotion of voluntary codes of conduct, guidelines and best practices 
andlor standards in consultation with indigenous and local communilies 
and relevant stakeholders; 

(f) Promotion of, as appropriate, domestic, regional and international 
exchanges of experience; 

(g) Education and training of users and providers of genetic resources and 
traditional knowledge associated with genetic resources about their access 
and benefit-sharing obligations; 

(h) Involvement of indigenous and local communities and relevant 
stakeholders in the implementation of this Protocol; and 

(1) Awareness-raising of community protocols and procedures of indigenous 
and local communities. 

Article 

22 
CAPACITY 

1. The Parties shall cooperate in the capacity-building, capacity development 
and strengthening of human resources and institutional capacities to effectively 
implement this Protocol in developing country Parties, in particular the least 
developed countries and small island developing States among them, and Parties 
with economies in transition. including through existing global, regional, 
subregional and national institutions and organizations. In this contn""!, Parties 
should facilitate the involvement of indigenous and local communities and relevant 
stakeholders, including non -governmental organizations and the private sector. 

2. The need of developing country Parties, in particular the least developed 
countries and small island developing States among them, and Parties with 
economies in transition for financial resources in accordance v.ri.th the relevant 
provisions of the Convention shall be taken fully into account for capacity-building 
and development to implement this Protocol. 

3. As a basis for appropriate measures in relation to the implementation of this 
Protocol, developing country Parties. in particular the least developed countries and 
small island developing States among them, and Parties with economies in transition 
should identify their national capacity needs and priorities through national capacity 

self-assessments. In doing so, such Parties should support the capacity needs 
and priorities of indigenous and local communities and relevant stakeholders, as 
identified by them, emphasizing the capacity needs and priorities of women. 
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4. In support of the implementation of this Protocol, capaCity-building and 
development may address, int(~r alia, the follov.ri.ng key areas: 

(a) Capacity to implement, and to comply with the obligations of, 'this Protocol; 

(b) Capacity to negotiate mutually agreed terms; 

(c) Capacity to develop, implement and enforce domestic legislative, 
administrative or policy measures on access and benefit-sharing; and 

(d) Capacity of countries to develop their endogenous research capabilities to 
add value to their own genetic resources. 

5. Measures in accordance with paragraphs 1 to 4 above may include, inter alia: 

(a) Legal and institutional development; 

(b) Promotion of equity and fairness in negotiations, such as training to 
negotiate mutually agreed terms; 

(c) The monitoring and enforcement of compliance; 

(d) Employment of best available communication tools and Internet-based 
systems for access and benefit-sharing activities; 

(e) Development and use of valuation methods; 

(f) Bioprospecting, associated research and taxonomic studies; 

(g) Technology transfer, and infrastructure and technical capacity to make such 
technology transfer sustainable; 

(h) Enhancement of the contribution of access and benefit-sharing activities 
to the conservation of biological Jiversity· and the sustainable use of its 
components; 

0) Special measures to increase the capacity of relevant stakeholders in relation 
to access and benefit -sharing; and 

(j) Special measures to increase the capacity of indigenous and local 
communities with emphasis on enhancing the capadty of women within 
those communities in relation to access to genetic resources andlor 
traditional knowledge associated wi'th genetic resoUrces. 

6. Information on capaCity-building and development initiatives at national, 
regional and international levels, undertaken in accordance with paragraphs 1 to 5 
above, should be provided to the Access and Benefit-sharing Clearing-House ·with a 
view to promoting synergy and coordination on capacity-building and development 
for access and benefit-sharing. 
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Article 

23 
TECHNOLOGY TRANSfER, COLLABORATION 

AND COOPERATION 

In accordance with Articles 15, 16, 18 and 19 of the Convention, the Parties shall 
collaborate and cooperate in teclmical and scientific research and development 
programmes, including biotechnological research activities, as a means to achieve 
the objective of tIlis Protocol. The Parties undertake to promote and encourage 
access to technology by, and transfer of technology to, developing country Parties, 
in particular the least developed countries and small island developing States among 
them, and Parties with economies in transition, in order to enable the development 
and strengthening of a sound and viable technological and scientific base for the 
attainment of the objectives of the Convention and this Protocol. Where possible and 
appropriate such collaborative activities shall take place in and \\-'ith a Party or the 
Parties providing genetic resources that is the country or are the countries of origin 
of such resources or a Party or Parties that have acquired the genetic resources in 
accordance with the Convention. 

Article 

24 
NON-PARTIES 

The Parties shall encourage non*Parties to adhere to this Protocol and to contribute 
appropriate infonnation to the Access and Benefit-sharing Clearing-House. 

Article 

25 
FINANCIAL MECHANISM AND RESOURCES 

1. In considering financial resources for the implementation of this Protocol, the 
Parties shall take into account the provisions of Article 20 of the Convention. 

2. The financial mechanism of the Convention shall be the financial mechanism for 
this Protocol. 

3. Regarding the capacity-building and development referred to in Article 22 of 
this Protocol, the Conference of the Parties serving as the meeting of the Parties 
to this Protocol, in providing guidance ",>jth respect to the financial mechanism 
referred to in paragraph 2 above, for consideration by the Conference of the Parties, 
shall take into account the need of developing country Parties, in particular the least 
developed countries and small island developing States among them, and of Parties 
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with economie:; in transition, for financial resources, as well as the capacity needs 
and priorities of indigenous and local coriUnunities, including women within these 
communities. 

4. In the context of paragraph 1 above, the Parties shall also take into account the 
needs of the developing country Parties, in particular the least developed countries 
and small island developing States among them. and of the Parties with economies 
in transition, in their efforts to identify and implement their capacity-building and 
deVelopment requirements for the purposes of the implementation of this Protocol. 

5. The guidance to the financial mechanism of the Convention in relevant decisions 
of the Conference of the Parties, including those agreed before the adoption of this 
Protocol, shall apply;, mutatis mutandis, to the provisions of this Article. 

6. The developed country Parties may also provide, and the developing country 
Parties and the Parties with economies in transition avail themselves of, financial and 
other resources for the inlplementation of the provisions of this Protocol through 
bilateral, regional and multilateral channels. 

Article 

26 
CONfERENCE OF THE PARTIES SERVING AS THE 
MEETING OF THE PARTIES TO THIS PROTOCOL 

1. The Conference of the Parties shall serve as the meeting of the Parties to this 
Protocol. 

2. Parties to the Convention that are not Parties to this Protocol may participate as 
observers in the proceedings of any meeting of the Conference of the Parties sen'ing 
as the meeting of the Parties to this Protocol. When the Conference of the Parties 
sefYes as the meeting of the Parties to this Protocol, decisions under this Protocol 
shall be taken only by those that are Parties to it. 

3. When the Conference of the Parties serves as the meeting of the Parties to this 
Protocol, any member of the Bureau of the Conference of the Parties representing 
a Party to the Convention but, at that time, not a Party to this Protocol, shall be 
substituted by a member to be elected by and from among the Parties to this 
Protocol. 

4. 1he Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall keep under regular review the implementation of this Protocol and 
shall make, within its mandate, the decisions necessary to promote its effective 
implementation. It shall perform the functions assigned to it by this Protocol and 
shall: 
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(a) Make recommendations on any matters necessary for the implementation 
of this Protocol; 

(b) Establish such subsidiary bodies as are deemed necessary for the 
implementation of this Protocol; 

(c) Seek and utilize, where appropriate, the services and cooperation of, and 
information provided by, competent international organizations and 
intergovernmental and non·governmental bodies; 

(d) Establish the form and the intervals for transmitting the infOlmation to be 
submitted in accordance with Article 29 of this Protocol and consider such 
information as well as reports submitted by any subsidiary body; 

(e) Consider and adopt, as required, amendments to this Protocol and its 
Annex. as well as any additional annexes to this Protocol, that are deemed 
necessary for the implementation of this Protocol; and 

(f) Exercise such other functions as may be required for the implementation of 
this Protocol. 

5. The rules of procedure of the Conference of the Parties and financial rules of the 
Convention shall be applied, mutatis mutandis, under this Protocol, except as may 

be otherwise decided by consensus by the Conference of the Parties serving as the 
meeting of the Parties to this Protocol. 

6. The first meeting of the Conference of the Parties serving as the meeting of the 
Parties to this Protocol shall be convened by the Secretariat and held concurrently 

with the first meeting of the Conference of the Parties that is scheduled after the 
date of the entry into force of this Protocol. Subsequent ordinary meetings of the 
Conference of the Parties serving as the meeting of the Parties to this Protocol shall 
be held concurrently with ordinary meetings of the Conference of the Parties, unless 
otherwise decided by the Conference of the Parties serving as the meeting of the 

Parties to this Protocol. 

7. Extraordinary meetings of the Conference of the Parties serving as the meeting 
of the Parties to this Protocol shall be held at such other times as may be deemed 
necessary by the Conference of the Parties serving as the meeting of the Parties to 
this Protocol, or at the written request of any Party, prOVided that, "ivithin six months 
of the request being communicated to the Parties by the Secretariat, it is supported 
by at least one third of the Parties. 

8. The United Nations, its specialized agencies and the International Atomic 
Energy Agency, as well as any State member thereof or observers thereto not party 
to the Convention, may be represented as observers at meetings of the Conference 

of the Parties serving as the meeting of the Parties to this Protocol. Any body or 
agency, whether national or international, governmental or non -govemmental, that 
is qualified in matters covered by this Protocol and that has informed the Secretariat 
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of its wish to be represented at a meeting of the Conference of the Parties serving as 
a meeting of the Parties to this Pmtocol as an observer, may be so admitted, unless 
at least one third of the Parties present object. Except as otherwise pro\.ided in this 
Article, the admission and participation of observers shall be subject to the rules of 

procedure, as referred to in paragraph 5 above. 

Article 

27 
SUBSIDIARY BODIES 

1. Any subsidiary body established by or under the Convention may serve this 
Protocol, including upon a decision of the Conference of the Parties serving as the 
meeting of the Parties to this Protocol Any such decision shall specify the tasks to be 
undertaken. 

2. Parties to the Convention that are not Parties to this Protocol may participate 
as observers in the proceedings of any meeting of any such subSidiary bodies. When 
a subsidiary bod}" of the Convention serves as a subSidiary body to this Protocol, 
decisions under this Protocol shall be taken only by Parties to this Protocol 

3. When a subSidiary body of the Convention exercises its functions v.rith regard to 

matters concerning this Protocol, any member of the bureau of that subsidiary body 
representing a Party to the Convention but, at that time, not a Party to this Protocol, shan 
be substituted by a member to be elected by and from among the Parties to this Protocol 

Article 

28 
SECRETARIAT 

1. The Secretariat established by Article 24 of the Convention shall serve as the 
secretariat to this Protocol. 

2. Article 24, paragraph 1, of the Convention on the functions of the Secret,u'iat 
shall apply, mutatis muta11dis, to this Protocol. 

3. To the extent that they are distinct, the costs of the secretariat services for this 

Protocol shall be met by the Parties hereto. 1he Conference of the Parties serving 
as the meeting of the Parties to this Protocol shall, at its first meeting, decide on the 

necessary budgetary arrangements to this end 
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Article 

29 
MONITORING AND REPORTING 

Each Party shall monitor the implementation of its obligations under this Protocol, 
and shaJ.l, at intervals and in the format to be detennined by the Conference of 
the Parties serving as the meeting of the Parties to this Protocol, report to the 
Conference of the Parties serving as the meeting of the Parties to this Protocol on 
measures that it has taken to implement this Protocol. 

Article 

30 
PROCEDURES AND MECHANISMS TO PROMOTE 

COMPLIANCE WITH THIS PROTOCOL 

The Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall. at its first meeting. consider and approve cooperative procedures and 
institutional mechanisms to promote compliance with the provisions of this Protocol 
and to address cases of non-compliance. These procedures and mechanisms shall 
include provisions to offer advice or assistance. where appropriate. They shall be 
separate from. and without prejudice to, the dispute settlement procedures and 
mechanisms under Article 27 of the Convention. 

Article 

31 
ASSESSMENT AND REVIEW 

The Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall undertake. four years after the entry into force of this Protocol and thereafter at 
intervals detennined by the Conference of the Parties serving as the meeting of the 
Parties to this Protocol. an evaluation of the effectiveness of this Protocol. 

Article 

32 
SIGNATURE 

This Protocol shall be open for signature by Parties to the Convention at the United 
Nations Headquarters in New York, from 2 February 2011 to 1 February 2012. 
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Article 

33 
ENTRY INTO fORCE 

L This Protocol shall enter into force on the ninetieth day after the dat'e of deposit 
of the fiftieth instrument of ratification, acceptance, approval or accession by States 
or regional economic integration organizations that are Parties to the Convention. 

2. This Protocol shall enter into force for a State or regional economic integration 
organization that ratifies, accepts or approves this Protocol or accedes thereto after 

the deposit of the fiftieth instrument as referred to in paragraph 1 above, on the 
ninetieth day after the date on which that State or regional economic integration 
organization deposits its instrument of ratification. acceptance. approval or 

accession, Or on the date on which the Convention enters into force for that State or 

regional economic integration organization, whichever shall be the later. 

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a 
regional economic integration organization shall not be counted as additional to 
those depOsited by member States of such organization. 

Article 

34 
RESERVATIONS 

No reservations may be made to this ProtocoL 

Article 

35 
WITHDRAWAL 

1. At any tinle after two years from the date on which this Protocol has entered 
into force for a Party. that Party may mthdraw from this Protocol by giving written 
notification to the DepOSitary. 

2. Any such withdrawal shall take place upon €A-piry of one year after the date of its 
receipt by the Depositary, or on such later date as may be specified in the notification 
of the withdrawal. 
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Article 

36 
AUTHENTIC TEXTS 

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited with the Secretary
General of the United Nations. 

IN WITNESS WHEREOF the undersigned, being duJy authorized to that effect, 
have signed this Protocol on the dates indicated. 

DONE at Nagoya on this t¥tenty-ninth day of October, two thousand and ten. 

Annex 

MONETARY AND NON-MONETARY BENEmS 

1. Monetary benefits may include, but not be limited to: 

(a) Access fees/fee per sample collected or otherwise acquired; 

(b) Up-front payments; 

(c) Milestone payments; 

(d) Payment of royalties; 

(e) Licence fees in case of commercialization; 

(f) Special fees to be paid to trust funds supporting conservation and 
sustainable use of biodiversity; 

(g) Salaries and preferential terms where mutually agreed; 

(h) Research funding; 

(i) Joint ventures; 

(j) Joint mvnership of relevant intellectual property rights. 

2. Non-monetary benefits may include, but not be limited to: 

(a) Sharing of research and development results; 

(b) Collaboration, cooperation and contribution in scientific research and 
development programmes, particularly biotechnological research activities, 
where possible in the Party proViding genetic resources; 
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(c) Participation in product development; 

(d) Collaboration, cooperation and contribution in education and training; 

(e) Admittance to ex situ facilities of genetic resources and to databases; 

(f) Transfer to the provider of the genetic resources of knowledge and 
technology under fair and most favou,rable terms, including on concessional 
and preferential terms where agreed, in particular, knowledge and 
technology that make use of genetic resources, including biotechnology, or 
that are relevant to the conservation and sustainable utilization of biological 
diversity; 

(g) Strengthening capacities for technology transfer; 

(h) Institutional capacity-building; 

(i) Human and material resources to strengthen the capacities for the 
administration and enforcement of access regulations; 

(j) Training related to genetic resources with the full participation of countries 
providing genetic resources, and where possible, in'such countries; 

(k) Access to scientific information relevant to consenration and sustainable 
use of biological diversity. including biological inventories and taxonomic 
studies; 

(1) Contributions to the local economy; 

(m) Research directed towards priority needs. such as health and food security, 
taking into account domestic uses of genetic reSOUIces in the Party 
prOViding genetic resources; 

(n) Institutional and professional relationships that can arise from an access 
and benefit-sharing agreement and subsequent collaborative activities; 

(0) Food and livelihood security benefits; 

(p) Social recognition; 

(q) Joint ownership of relevant intellectual property rights. 
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REPUBLIQUE DE VANUATU 

Promulguee: 19/06/2014 
Eutree en vigueur : 26/06/2014 

LOI N° 7 DE 2014 SUR LE PROTOCOLE DE NAGOYA 
SUR L' ACCES AUX RESSOURCES GENETIQUES ET 

LE PARTAGE JUSTE ET EQUITABLE DES 
AV ANT AGES DECOULANT DE LEUR UTILI SA TION 

A LA CONVENTION SUR LA DIVERSITE 
BIOLOGIQUE 

Portant ratification du Protocole de Nagoya sur I'acces aux ressources genetiques 
et Ie partage juste et equitable des avantages decoulant de leur utilisation a la 
Convention sur la diversite biologique. 

Le President de la Republique et Ie Parlement promulguent Ie texte suivant : 

1 Ratification 

Le Protocole de Nagoya sur I'acces aux ressources genetiques et Ie partage juste et 
equitable des avantages decoulant de leur utilisation a la Convention sur la 
diversite biologique est ratifie. 

Une copie du Protocole est ci-jointe. 

2 Entree en vigueur 

La presente Loi entre en vigueur a la date de sa publication au Journal officiel. 

Loi N° 7 De 2014 SUI' Le Protocole De Nagoya SUI' L 'acees Aux Ressources Gem!tiques Et Le 
Partage Juste Et Equitable Des Avantages Decou/ant De Leur Utilisation A La Convention Sur La 

Divel'site Biologique 2 
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Protocole de Nagoya sur l'aeces et Ie partage des avantages 

Introduction 

La Convention sur la diversite biologique a ete ouverte a Ia Signature Ie 5 juin 1992, 
lors de la Conference des Nations Unies sur l'environnemenl eLIe developpement 
{Ic« Sommet plancte Terre}} de Rio) et est entree en vigucm Ie 29 decembre 1993. 
La Convention est Ie seul instrument international complet sur la diversite biologique. 
La Convention a trois objectifs : la conservation de la diversite bio.logique, l'utilisation 
durable de ses elements constitutifs et Ie partage juste et equitable des avantages 
decoulant de l'utilisation des ressources genetiques. 

Le Sommet mondial sur Ie developpement durable (Johannesburg, septembre 2002) a 
rcclame la negociation, dans Ie cadre de la Convention, d'un regime international pour 
la promotion et la protection du partage juste ct equitable des avantages dccoulant de 
rutilisation des ressources genetiques, afin' d'assurer ravancement du troisieme objectif 
La Conference des Parties a la Convention a repondu a cette demande a sa scpticme 
reunion, en 2004, en confiant a son Groupe de travail spedal a composition non 
limitee sur faeces et Ie partage des avantages Ie mandat de developper et de negocier 
un regime international d'acccs alL"'{ ressources g6n6tiques et de partage des avantages 
afin d'appliquer avec efficacitc Ies articles 15 (Aeces aux ressourccs gcnctiques) et 8 j) 
(Connaissances traditionnelles) de la Convention et ses trois objectifs. 

Le Proto cole de Nagoya sur r acces aux ressources genetiques et Ie partage juste et 
equitable des avantages decoulant de leur utilisation relatif a la Convention sur la diversite 
biologique a etc adopte a la dixieme reunion de la Conference des Parties. Ie 29 octobrc 
2010, a Nagoya, au Japon, apres sb> ans de negodations. 

Le Protocole fait progresser considerablement Ie troisieme objectif de la Convention 
en assurant une plus grande certitude .iuridique et une transparence accrue pour les 
fournisseurs et ies utilisateurs de ressources genetiques. Les obligations particulieres 
visant a assurer la conformite aux.lois ou aux reglementations nationales de la Partie 
fournissant les ressources gcnctiques et les obligations contractuelles precisccs dans 
les dispositions convenues d'un commun accord sont d'importantes innovations 
du Protocole. Les dispositions sur la conformite, ainsi que celles etablissant des 
conditions plus prcvisibles d'acccs aux rcssourccs gcnctiques, contribueront a assurer 
Ie partage des avantages lorsque les ressources gent:tiques quittent 1a Partie fournissanL 
ces ressources. De plus, les dispositions du Protocole sur l'acces aux connaissances 
traditionnelles associees aux ressources genetiques detenues par les communautes 
autochtones et locales amelioreront la capacite de ces communautes a profiter de 
l'utilisation de leurs connaissances, de leurs innovations et de leurs pratiques. 

En encourageant l'utilisation des ressourccs genctiques et des connaissances 
traditionnellcs associccs a celles-ci, et en consolidant les occasions de partage juste 
et equitable des avantages decoulant de leur utilisation, Ie Protocole contribuera a 
stimuler Ia conservation de la divcrsite biologique, l'utilisation durable de ses elements 
constitutifs, et a accroitre la contribution de la diversitc biologique au devdoppcmcnt 
durable et au bien-Hre hwnain. 



Protocole de Nagoya sur l'acces et Ie partage des a';<lntages 

PROTOCOLE DE NAGOYA SUR L' ACCES AUX RESSOURCES 
GENETIQUES ET LE PARTAGE Jusn ET EQUITABLE 

DES AVANTAGES DECOULANT DE LEUR UTIUSATION 
RELATIf A LA CONVENTION SUR LA DIVERsrrE BIOLOGiQUE 

Les Parties au present Protocoie, 

Btant Parties it la Convention sur la diversite biologique, ei-apres denommee ,~la 
Convention », 

Rappelant que Ie partage juste et equitable des avantages decoulant de l'utilisation 
des ressourccs genetiques est run des trois objectifs centraux de la Convention ct 
reconnaissant que Ie present Protocole pow·suit la realisation de cet objcctif dans Ie 
cadre de la Convention, 

Reaffirmant lcs droits souverains des Etats sur leurs propres ressources naturelles et 
confonnement aux dispositions de la Convention, 

Rappelal1t en outre l'artide 15 de la Convention, 

Conscientes de l'importante contribution au developpement durable du transfert de 
technologie et de la cooperation dans ce domaine en vue de renforeer les capacites de 
recherche et d'innovation et d'ajouter de la valeur aux ressources genetiques dans les 
pays en developpement conformemenl aux articles 16 et 19 de la Convention, 

Reconnaissant que la sensibilisation du public a la valeur economique des ecosystemes 
ct de la diversite biologique, et Ie partage juste et equitable de cette valeur economique 
avec les gardiens de la diversitc biologique sont d'importantes me-sures d'incitation 
disponibles pour la conservation de la diversite biologique et l'utilisation durable de ses 
elements constitutifs, 

Reconnaissant la contribution potentielle de l'aeces et du partage des avantages a la 
conservation et a l'utilisation durable de la diversite biologique, a reradication de la 
pauVTetc et it un cnvironnement durable, contribuant ainsi a la realisation des Objectifs 
du millenaire pour Ie developpement, 

Coltscientes des liens qUi existent entre l'acccs aux. ressources gcnctiques et Ie partage 
juste et equitable des avantages de-coolant de l'utilisation de ces ressources, 

Recollnaissant !'importance d'assurer la securite juridique en ce qui concern~ l'aeces aux 
ressources genetiques et Ie partage juste et equitable des avantages dtkoulant de leur 
utilisation, 

Reconnaissant en outre l'importance de promouvoir lequite et la justice dans la 

ncgociation de conditions convenucs d'un commWl accord entre les fournisseurs et les 

utilisateurs de ressources genetiques, 

Reconnaissant egalcment Ie role capital que jouent les femmes en matiere d'acces et 
de partage des avantages et affirmant 1a necessite d'assurer leur pleme participation 
a tous les niveaux aux decisions politiques concernant 1a conservation de Ia diversite 
biologique et a leur application, 
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Fermement dicidees a appuyer davantage l'application effective des dispositions dc la 
Convcntion relatives a l'aeces ct au partage des avantages, 

Reconnaissallt qu'une solution novatrice est necessaire relativement au partage juste 
et equitable des avantages decoulant de l'utilisation des ressources genetiques et des 
connaissances traditionnelles associees aux ressourees genetiques dans des situations 
transfrontalieres ou pour lesquelles il n'est pas possible d'accorder ou d'obterur Ie 
consentement prealable donne en connaissance de cause, 

Reconnaissant l'importance des ressources gcnctiques pour la s(kuritc alimentairc, 
la sante publique, la conservation de la diversite biologique, et l'attenuation des 
changements climatiques et l'adaptation a ccux-ci, 

Reconnaissant la nature speciale de la diversite biologique agricole, ses traits distinctifs 
ct ses problemes necessitant des solutions particulieres, 

Reconnaissant l'interdependance de tous les pays en ce qui a trait aux ressources 
gcnetiqucs pour l'alimentation et l'agriculture ainsi que leur nature et leur importance 
particulicres pour assurer la sccurite alimentairc it lechellc mondialc et pour Ie 
developpement durable de l'agriculture dans Ie contexte de l'attenuation de la paU"\r'ret~ 
et des changements climatiques, et reconnaissant Ie role fondamental du Traile 
international sur les ressources phytogenetiques pour l'alimentation et l'agriculture et 
de la Commission des ressources genetiques pour l'aJirnentation et l'agriculture de la 
FAO it cet egard, 

Tenant compte du Regle-ment sanitaire international (2005) de l'Organisation mondialc 
de la sante et de l'importance d'assurer l'acces aux pathogenes humains aux fins de 
preparation et d'intervention pour la sante publique, 

Reconnaissant les travaux en cours sur l'aeces et Ie partage des avantages dans d'autres 
instances intcmationales, 

Rappelant Ie Systeme multilateral d'acces et de partage des avantages cree en vertu 
dll Traitc international sur les ressources phytogenetiques pour l'alimcntation et 
l'agriculture dcveloppe en harmonie avec la Convention, 

Recollnai~sant que les instruments internationaux relatifs it faeces et au partage 
des avantages devraient etre compIementaires en vue d'atteindre les objectifs de la 
Convention, 

Rappelant l'article 8.j) de la Convention, tel qu'il a trait <lUX connaissances 
traditionnelles associees aux ressources genetiques et au partage juste et equitahle des 
avantages decoulant de l'utilisation de ces connaissance::;, 

Natant Ie lien d'intcrdependance entre les ressources genetiques et les connaissances 
traditionnelles, Ie fait que ces ressources et c·es connaissances sont indissociables 
pour les communautes autochtones et locales, et !'importance des connaissances 
traditionnelles pour la conservation de 1a diversite biologique et l'utilisation durable 
de ses clements constitutifs, ainsi que pour la peremlite des moyens de subsistance des 
communautcs conccrnces, 
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Reconllaissant la diversite des contextes dans lesquelles les connaissances traditionnelles 
associccs aux ressources genetiqucs sont detcnues eu possedccs par les communautcs 
autochtones et locales, 

Sachant que les communautcs autodltoncs ct locales ont Ie droit d'identifier les 
detenteurs legitimes de leurs connaissances traditionnelles associees aux ressources 
genetiques au sein de leurs communautes, 

Reconnaissant egalement les formes particulieres SOQ'" lesquelles certains pays 
possedent des connaissances traditionnelles assodees aux ressow·ces genetiques, que 
ces formes soient orales, documentaires ou autres, et qui refietent un riche patrimoine 
culture! prcsentant un inte!l~t pour la conservation ct l'utilisation durable de la 
divcrsite hiologique, 

Prenant note de la Declaration des Nations Unies sur les droits des peuples autochtones, 

Affirmant qu'aucune disposition du present Protocole ne peut etre interpretee comme 
entrainant la diminution ou l'extinction de droits que les cOlIlmunautcs autochtoncs ct 
locales ont deja, 

Sont convenucs de ce qUi suit : 

Article Premier 
OBJECTIF 

L'objectif du present Protocole est Ie partage juste et equitable des avantages decoulant 
de l'utilisation des ressourccs gcnctiques, notamment grace a un acccs satisfaisant aux 
ressources genetiques et a un transfert approprU: des technologies pertinentes, compte 
tenu de tous les droits sur ces ressources et aux technologies et grace a un financement 
adcquat, contribuant ainsi a la conservation de la ruversitc biologique et a l'utilisation 
durable de ses dements constitutifs. 

Article 

2 
EMPLOI DES TERMES 

Les tcrmcs definis a l'article 2 de la Convention s'appliqucnt au present Protocole. En 
outre, aux fins du present Protocole, on entend par : 

a) « Conference des Parties» la Conference des Parties a la Convention; 

b) ({ Convention» la Convention sur la diversitc biologique; 

c) « Utilisation des ressources gcneliques » les activites de recherche el de 
developpement sur la composition genetique etf ou biodrimique de ressources 
genetiques, notamment par l'application de la biotechnologie, conformement 
a la definition fournie a l'artide 2 de la Convention; 

4 

Protocole de Nagoya sur l'acd:s et Ie partage des avantages 

d) {( Biotechnologie » toute application technologique qui utilise des systemes 
biologiques, des organismes vivants., ou des derives de ceux-d, pour realiser 
ou modifier des produits ou des procedes a usage specifique, coniormemenl a 
la definition foumie dans l'artide 2 de la Convention; 

e) « Derive» tout compose biochimique qui existe a l'etat naturel resultant 
de l'expression genetique ou du metabolisme de ressources biologiques ou 
genetiques, meme s'il ne contient pas d'unites fonctionnelles de l'heredite. 

Article 

3 
CHAMP D' APPLICATION 

Le present Proto cole siapplique aux ressources genetiques qui entrent dans Ie champ 
d'application de l'article 15 de la Convention ainsi qu'aux avantages dccouIant de 
l'utilisation de ces ressources. Le present Protocole s'applique egalement au.x connaissances 
traditionnelles assodees aux ressources genetiques qui entrent dans Ie champ d'application 
de la Convention et aux avantages decoulant de l'utilisation de ces connaissances. 

Article 

4 
RRATION AVEC LES ACCORDS 

ET INSTRUMENTS INTERNATIONAUX 

1. Les dispositions du present Protocole ne modifient en rien les droits et obligations 
decoulant pour une Partie d'un accord international existant, sauf si lexercice de ces droits 

ou Ie respect de ces obligations dcvait causer des dommages graves a la diversitc biologiquc 
ou constituer pour elle une menace grave. Le present paragraphe n'a pas pour objet de 
creer une hierarchic entre Ie present Protocole et d'autres inslrwnents inlernationaux. 

2. Rien dans Ie present Protocole n'empeche les Parties d'elaborer et d'appliquer 
d'autres accords pertinents, )' compris d'autres accords speciaux en matiere d'acces et de 
partage des avantages, a condition qu'ils [avorisent les objectifs de la Convention et du 
present Protocole et n'aillent pas a leur encontre. 

3. Le present Protocole s'applique dans un esprit de compIementarite reciproque 
avec les autres instruments internationau.x pertinents. Les travaux ou pratiques 
utiles et pertinents en cours dans Ie cadre de ces instruments intemationaux et 
organisations internationales competentes devraient etre du.ment pris en compte, a 
condition qu'ils favorisent les objectifs de la Convention et du present Protocolc et 
n'aillent pas a leur encontre. 

4. Le present Protoco1c cst l'instrwnent d.'application des dispositions -de la 
Convention relatives a faeces et au partage des avantages. Lorsqu'un instrwnent 
international special sur l'aeces elle partage des av-anlages s'applique, est conforme 
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awe objectifs de la Convention et du present Protocole et ne va pas a lencontre de ces 
objcctifs, Ie present Protocolc nc s'appliquc pas pour la 011 les Partic(s) a cet instrument 
special en ce qui concernc 1a ressource gt!l1t!tique spectfique couvertc par ledit 
instrument et pour les besoins de celui-ci. 

Article 

5 
PARTAGE Jusn ET EQUITABLE DES AVANrAGES 

1. Conformement aux paragraphes 3 et 7 de l'article 15 de la Convention, les 
avantagcs dccoulant dc l'utilisation des ressources genctiques et des applications et de 
la commercialisation subsequentes sont partagcs de manicrc juste et equitable avec la 
Partie qui fournit lesdites ressources et qUi est Ie pays d'origine de ces ressourccs ou 
une Partie qui a acquis les ressources gcnctiqucs conformement a la Convention. Ce 
partage est soumis <it des conditions convenues d'un commun accord. 

2. Chaque Partie prend des mesures legislatives, adminislratives ou de politique 
generale, selon qu'il convient, dans Ie but d'assurer que les avantages decoulant 
de l'utilisation des ressources genetiques qui sont detenues par les cornmunautes 
autochtones et locales, conformement a la legislation interne relative aux droits etablis 
desdites communautes sur ces ressources, sont partages de maniere juste et equitable 
avec ces communautes selon des conditions convenues d'un commun accord. 

3. Chaque Partie prend les mesurcs U:gislatives, administratives ou de politique 
gcneraJe, selon qu'il convient, pour appliquer Ie paragraphe L 

4. Lcs avantages peuvcnt inclure mais ne sont pas limites aux avantages monetaires et 
non monetaires enUmen!S a l'annexe. 

5. Chaquc Partie prend les mesures legislativcs, administratives ou de politique 
generale, selon qu'il convient, afin que les avantages decoulant de rutilisation des 
connaissances traditionnelles assodees aux ressources genetiques soient partages de 
manicre juste et cq1litablc avec les communautes alltochtoncs et locales detentrices de ccs 
connaissances. Ce partage s'effectue scIon des conditions convenues d'un commun accord. 

Article 

6 
Acds AUX RESSOURCES GENETIQUES 

1. Dans l'exercicc de ses droits souvcrains sur ses ressources naturclles et 
conformement aux dispOSitions legislatives ou reglementaires internes en matiere d'acces 
ct de partage des avantages. racccs aux ressources genctiques en vue de leur utilisation 
cst soumis au consentement prealable donne en connaissance de cause de la Partie qui 
[oumit lesdites ressources, qUi est Ie pays d'origine desdiles ressources ou une Partie qui 
les a aequises conformement a la Convention. sauf decision contraire de eeUe Partie. 
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2. Conformement a son droit interne, chaque Partie prend, selon qu'il convient, 
les mCSUIes nccessaircs pour s'assurer que le consentcment prcalablc donne en 
connaissance de cause ou l'aecord et la participation des comrnunautes autochtones 
et locales sont obtenus pour faeces aux ressources genetiques, des 10rs que leur droit 
d'accorder faeces aces ressources est etabli. 

3. Conformement au paragraphe I ci-dessus, chaque Partie qui exige Ie consentement 
prealable donne en connaissance de cause prend. seIon qu'il-convient, les mesures 
legislatives, administratives ou de politiquc gencrale appropriccs pour: 

a) Assurer la sccurite juridique, la clarte et la transparence de ses dispositions 
lcgislativcs ou rcglemcntaircs internes en matiere d'acces et de partage des 
avantages; 

b) Prevoir des regles et procedures cquitables et non arbitraires sur l'acccs aux 
ressources genetiques; 

c) Mettre a disposition des informations sur la manicre de solliciter un 
conscntcmCl1t prealablc en connaissance de cause; 

d) Prevoir une decision ecrite d'une autorite nationale competente, qui soit 
rendue de fa~on claire et transparente, sans engendrer de couts excessifs, et 
dans 1m delai raisonnable; 

e) Prevoir la delivrance, au moment de l'acces aux ressources gelletiques, d'un 
permis ou d'un docwnent equivalent attestant de l'adoption de la d€dsion 
d'accorder Ie consentement prealable en connaissance de cause et de la 
conclusion de conditions convenucs d'un commun accord, et notmel'!c 
Centre dechange sur l'acces et Ie partage des avantages en consequence; 

f) S'il y a lieu et conformcmcnt a la legislation interne, etablir des critcres etJ 
ou procedes pour l'obtention du consentement prealable en connaissance de 
cause ou l'accord et la participation des communautes autochtones et locales a 
l'acces aux ressourees gcnctiques; 

g) Etablir des regles et des procedures claires relativcs ala demande el a 
l'etablissement de conditions convenues d\m commun accord. Ces conditions 
doivent etre arretees par eerit et peuvent inclure, entre autres : 

i) Une clause sur Ie reglement des diffhends; 

ii) Les conditions de partage des avantages, compte tenu cgakmcnt des 
droits de propriete intellectuelle; 

iii) Les conditions de rutilisation ultcrieurc par des tiers, Ie cas ccheant; et 

iv) Les conditions de changcment d'intention, Ie eas echcant. 
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Article 

7 
ACCEs AUX CONNAISSANCES TRADITIONNELLES 

ASSOCtlls AUX R£SSOURCES GfNETlQ.UES 

Conformcmcnt a son droit interne, chaque Partie prend, seIon qu'il convient, les 
mesures appropriees pour faire en sorte que l'acccs aux connaissances traditionnelles 
associees aux ressources genetiques detenues par les communautes autochtones et 
locales soit soumis au consentcment prcalable donne en connaissance de cause ou a 
l'accord et a la participation de ces communautcs autochtones ct locales, ct que des 
condilions convenues d'un Comrll\lll accord soient etablies. 

Article 

8 
CONSIDERATIONS SPECIALES 

En elaborant et en mettant en ceuvre ses dispositions legislatives ou reglcmentaires en 
matiere d'acccs ct de partage des avantagcs, chaquc Partie: 

a) Cree des conditions propres a promouvoir et encourager la recherche qUi 
contribuc a la conservation de la diversite biologiquc ct a 'son utilisation 
durable, en particulier dans les pays en deveIoppement, notamment par des 
mesures simplifiees d'acces pour la recherche a des fins non commerciales, 
compte tcnu de la nccessite de prendre en consideration Ie changcment 
d'intention quant aux objectifs de ceUe recherche; 

b} Prend dtiment en consideration les situations d'urgence actuelles ou 
imminentes qui menacent ou nuisent a la sante humaine, animale ou vegetale, 
telles que definies au ruveau national ou international. Les Parties peuvent 
prendre en consideration la necessite d'acctilerer l'acces aux ressourccs 
gene-tiques et Ie partage juste et equitable des avantages decoulant de leur 
utilisation, y compris l'acccs a des traitements ahordables pour ccux qui sont 
dans Ie besoin, en particulier dans les pays en developpement; 

c) Tient compte de l'importance des ressources gem!tiqucs pour l'alimcntation et 
l'agriculture et du role special quelles jouent pour la securite alimentaire. 

Article 

9 
CONTRIBUTION A LA CONSERVATION 

£T A L'mILlSATlON DURABLE 

Les Parties encouragent les utilisateurs et les fournisseurs a affecter les ayantages 
dccoulant de l'utilisation des ressources gcnctiqucs a la conservation de la diversitc 
biologique et a l'utilisation durable de ses elements constitutifs. 
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Article 

10 
MECANISME MULTILATERAL MONDIAL DE PARTAGE 

DES AVANTAGES 

Les Parties examinent la nccessite et les modalites d'un mecanisme multilateral 
mondial de partage des avantages pour traiter Ie partage juste et equitable des 
avantages resultant de l'utilisatiol1 des rcssources gcnetiqucs et des connaissances 
traditionncllcs associecs aux ressources genCtiqucs qui se trouvent dans des situations 
transfrontieres ou pour lesquelles il nest pas possible d'accorder ou dobtenir Ie 
consentement prealablc donne cn connaissance de cause. Les avantages partages 
au moyen de cc mecanisme par les utilisatcurs de rcssources genetiques cl de 
connaissances traditionnelles associees aux ressources genetiques sont utilises pour 
favoriser la conservation de la diversite biologique et l'utilisation durable de ses 
elements constitutifs a l'echelle mondiale. 

Article 

11 
COOPERATION TRANSFRONTtERE 

1. Lorsque les memes ressources genetiques sont situees in situ sur Ie territoire de 
plus d'une Partie, les Parties concernees s'efforcent de cooperer, selon qu'il convient, 
en vue cl'appliquer Ie present Protocole, avec la participation des communautcs 
autochtones et locales cOl1cernees, s'il y a lieu. 

2. Lorsque les memes connaissances traditionnelles associees a des ressources 
genetiques sont partagees par des communautes autochtones et locales cliffe-rentes 
dans plusieurs Parties, ces Parties setforcent de coope-rer, selon qu'il convient, avec la 
participation des communautes autochtones et locales concemees en vue de realiser 
l'objcctif du present Protocole. 

Article 

12 
CONNAISSANCES TRADITIONNELLES 

ASSOCtEES AUX RESSOURCES GENETlQ.U£S 

1. En mettant en reuvre les obligations qui leur incombent en vertu du present 
Protocole, les Parties, en conformite avec leur droit interne, tiennent compte, s'il y a 
lieu, du droit coutumier des communautes autochtones et locales ainsi que de leurs 
protocoles et procedures, pour tout ce qui concerne Ies connaissances traditionnelles 

associees aux ressources genetiques. 
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2. Avec la participation active des communautes autochtones et locales concernees, 
les Parties etablisscnt des mccanismes pour informer les utilisateurs potenticls de 
connaissances traditionnelles assodees aux rcssources genetiques de leurs obligations, 
y compris Ies mesures difIusees par Ie biais du Centre dechange sur l'acces elle partage 
des avantages en matiere d'acces aces connaissances et de partage juste et equitable des 
avantages decoulant de leur utilisation. 

3. Les Parties s'efforcent d'appuyer, seIon qu'i! convient, l'eIaboration par les 
communautes autochtones et locales, y compris les femmes de ces communautes, de : 

a) Protocoles communautaires relatifs a l'acces aux connaissances traditionnelles 
assodees aux rcssources genctiques et au partage juste et equitable des 
avantages decoulant de leur utilisation; 

b) Conditions minimales pour la negodation de conditions convcnues d'un 
commun accord afin d'assurer Ie partage juste et equitable des avantages 
dccoulant de l'utilisation des connaissances traditionnelies assoch!es aux 
ressources gcnetiques; et 

c) Clauses contractueUes types pour Ie partage des avantages decoulant de 
l'ulilisalion des connaissances traditionnelles associecs aux ressources 
genetiques. 

4. En appliquant Ie present Protocole, les Parties, dans la mesure du possible, ne 
limitent pas l'utilisation coutumiere au lechange de ressources genetiques et de 
connaissances traditionneUes associees au sein des communautes autochtones et 
locales et entre elies, conformement aux ohjectifs de la Convention. 

Article 

13 
CO~~NDANTSNATIONAUXETAUTORnis 

NATIONALES COMP[nNTES 

L Chaque Partie designe un correspondant national pour l'acces et Ie partage des 
avantages. Le correspondant national fournit les renseignements suivants : 

a) Aux demandeurs d'acces aux ressources genetiques, des informations sur Ies 
procedures dobtention du conscntemcnt prcalable donne en connaissance de 
cause ct sur l~tablis.."ement de conditions convenues d'un commun accord, y 

compris Ie partage des avantages; 

b) Aux demandcurs d'acces aux connaissances traditionnclles associees aux 
ressources gene.tiques, dans la mesure du possible, des informations sur les 
procedures d'obtention du consentcment prcalable donne en connaissance de 
cause ou l'accord et la participation, scIon qu'il comrient, des communautes 
autochtones et locales, et sur l'etablissement de conditions convenues d'un 
commun accord, y compris Ie partage des avanlages; ct 

10 

Protocole de Nagoya sur l'acces et Ie partage des avantages 

c) Des informations sur les autorites nationalcs competentes, les communautes 
autochtones et locales ct les parties prenantcs conccrnees. 

Le correspondant national est responsable de la liaison avec Ie Secretariat. 

2. Chaque Partie designe une ou plusieurs autorites nationales competentes en 
matiere d'acces et de partage des avantages. Les autorites nationales compdentes, en 
confomllte avec les mesures legislatives et administratives ainsi que les politiques 
nationales applicablcs, sont chargees d'accorder l'acccs ou, s'il y a lieu, de dClivrer une 
preuve ccrite que les conditions d'accCs ont etC respcctees, et de fournir des conseils 
sur les procedures et les conditions d'obtention du consentement prealablc donne en 
connaissance de cause et de conclusion de conditions convenucs d'un commun accord. 

3. Une Partie peut designer une seule entite pour cumuler les fonctions de 
correspondant national et d'autorite nationale compctente. 

4. Chaque Partie communique au Secretariat, au plus tard a la date d'entrce en 
vigueur du present Protocole pour elle, les coordonn6es de son correspondant 
national ct de son autorite ou scs autoritcs nationales competenles. Lorsqu'une 
Partie designe plus d'une autorite nationale competente, eUe indique au Secretarial, 
avec sa notification a cet effet, queis sont les domaines de responsabilite respectifs 
de ces autorites. Le cas echeant, il sera au moins precise queUe est rautorite 
competente responsable des ressources genetiques sollicitees. Chaque Partie 
notifie immediatement au Secretariat toute modification de la designation de son 
correspondant national ou des coordonnees ou des responsabilites de son ou ses 
autorites nationales competentes. 

5. Le Secretariat met cette information a disposition en vertu du paragraphe 4 
ci-dessus par Ie biais du Centre d'echange SUI 1'acces et Ie partage des avant<.lges. 

Article 

14 
CENTRE D'[CHANGE SUR L'ACctS ET LE PARTAGE 
DES AVANTAGES ET [CHANGE D'INFORMATIONS 

1. Un Centre d'echange sur l'acces et Ie partage des avantages est cree dans Ie cadre 
du mecanisme d'echange prcvll au paragraphe 3 de l'article 18 de la Convention. II sert 
de moyen de partage d'informations relatives a l'acces ct au partage des avantagcs. En 
particulier, il permct d'acceder aux informations pertinentes que fournit chaque Partie 
pour l'application du present Protocole. 

2. Sans prejudice de la protection des informations confidentielles, chaque Partie 
communique au Centre dechange sur l'acces et Ie partage des avantages toute 
information queile est tenue de fournir en vertu du present Protocole et des decisions 
priscs par la Conference des Parties siegeant en tant que reunion des Parties au present 
Protocolc. Ces informations comprennCl1t notalnment : 
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a) Les mesures legislatives, administratives et de politique generale en matiere 
d'acccs et de rartage des avantages; 

b) Les infonnalions concernant Ie correspondant national et l'autorite ou les 
autorites nationales competentes; et 

c) Les permis Oll documents equivalents del:ivTt?s au moment de l'acd:s pour 
attester de la decision d'accorder Ie consentement prealable en connaissance 
de cause et de la conclusion de conditions convenues d'un conunun accord. 

3. Des informations supplementaires, Ie cas echeant et sdon qu'il convient, peuvent 
indure: 

a) Les autorites competentes pertinentes des communautes autochtones et 
locales, ct des renseignements, seion qu'il en cst decide; 

b) Les clauses contractuelles types; 

c) Les methodes et outils developpcs pour surveiller les ressourccs genctiqucs; et 

d) Les codes de conduite et les meilleures pratiques. 

4. Les modalites de fonctionnement du Centre dechange sur faeces et Ie partage 
des avantages, y compris ses rapports d'activite, sont examinees et arre-tees par la 
Conference des Parties siegeant en tant que reunion des Parties au present Protocole a 
sa premiere reunion et font lobjet d'examens ulterieurs. 

Article 

15 
RESPECT DIS DISPOSITIONS LEGISLATIV£S 

OU RE<iLf.M£NTAIRES INTERNIS SUR L' ACCEs 
IT L£ PARTA<i£ DIS AVANTA<i£S 

1. Chaque Partie prend des mesures legislatives, administratives ou de politique 
generale appropriees, emcaces et proportionnees afin de garantir que l'acces aux 
ressources genetiques utilisees sous sa juridiction a fait l'objet d'un consentement 
prealable donne en connaissance de cause et que des conditions convenues d'un 
commun accord ont etf etablies, conformement a la legislation ou allX dispositions 
legislatives ou reglementaires internes relatives a l'acces et au partage des avantages de 
l'autre Partie. 

2. irs Parties prennent des mcsures appropriees, efficaces et proportionnces 
pour traiter des situations de nonwrespect des mcsures adoptees conformcment au 

paragraphe 1 ciwdessus. 

3. Les Parties coopercnt, dans la mcsure du possible et selon qu'il convient, en cas de 
violation presumee des dispositions legislatives ou reglementaires internes relatives a 
l'acccs et au partage des avantages mcntionnces au paragraphc 1 ci~dessus. 
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Article 

16 
RESPECT DIS DISPOSITIONS LEGISLATIV£S 

OU REGLf.M£NTAIRES INT£RNES RELATIVES A L' ACCES 
IT AU PARTA<i£ DIS AVANTA<i£S PORTANT SUR LES 

CONNAISSANCIS TRADITIONN£LL£S ASSOCIEIS 
AUX RESSOURCIS GENETIQUIS 

1. Chaque Partie prend des mcsurcs lcgislativcs, administratiycs ou de politi que 
gcneralc appropriccs, cfficaccs ct proportionnecs, scIon qu'il convient. afin de 
garantir que l'acce:s aux connaissances traditionnelles associees aux ressources 
genetiques utilisees SOllS sa juridiction a etc soumis au consentement prealable 
donne en connaissance de cause ou a l'accord et a la participation des communautes 
autochtones et locales et que des conditions convenues d'un commun accord ont 
ete etablies, conformement au,'{ dispositions legislatives ou reglementaires internes 
relatives a l'acd:s et au rartage des avantages de l'autre Partie ou ces communautes 
autochtones et locales sont situees. 

2. Chaque Partie prend des mesures approprices, cfficaces ct proportionnccs 
pour traiter des situations de non-respect des mesures adoptees conformement au 
paragraphe 1 ci-dessus. 

3. Les Parties cooperent, dans la mcsurc du possible et selon qu'il comient, en cas de 
violation pre-surnee des dispositions legislatives ou reglementaires internes en matiere 
d'acccs ct de partage des avantages mcntionnees au paragraphc 1 ciwdcssus. 

Article 

17 
SURVEILLANCE DE L'UTILISATION 

DES RESSOURCES GENETIQUES 

1. Afin de favoriser Ie respect des regles applicables, chaquc Partie prend des mcsurcs 
appropriccs pour survciller l'utilisation des ressources gcnctiqucs ct augmcntcr la 
transparence concernant cctte utilisation. Ces mesurcs comprennent : 

a) La deSignation d'un ou plusicurs pOints de controk, commc suit: 

i) Les points de controle designcs recucillcnt et re~oivcnt sclon qu'il 
convient, les informations pertinentes concernant l'obtention du 
consentement prealable donne en connaissance de cause, la source de 1a 
ressource genetique, l'existence de conditions convenues d'un commun 
accord etlou I'utilisation des ressources genetiques, Ie cas eche-ant; 

ii) Chaque Partie, s'il y a lieu et selon les caracteristiques particulieres 
du point de contr61e dcsigne, e.'rigc que les utilisatcurs de ressources 
genetiques fourrussent a un point de controle designe les renseignements 
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precises dans Ie paragraphe ci-dessus. Chaque Partie prend des mesures 
approprices, efficaccs et proportionnees pour traiter les situations de 
non-respect; 

iii) Ces renseignements, y compris ceux provenant de certificats de 
conformite reconnus a l'echelle intemationale lorsqu'ils sont disponibies. 
doivent etre donnes aux. autorites nationales competentes, a la Partie qui 
donne Ie consentement prealable en cOlIDaissance de cause et au Centre 
d'cchange sur l'acces ct Ie partage des avantages, seion qu'il convicnt ct 
sans prejudice des informations confidentielles; 

iv) Les points de controle doivent etre operationnels ct leurs fonctions 
devraient correspondre a l'application des dispositions du present 
alinea a). TIs devraient etre en lien avec l'utilisation des ressources 
genctiques ou avec la collecte d'informations pertinentcs, entre autres, 
a tout stade de la recherche, du dcvcloppement. de l'innovation, de la 
precommercialisation Oll de la commercialisation. 

b) L'cncouragcrnent des utilisateurs et des fournisseurs de ressources genetiqucs 
a inciure, dans les conditions convenues d'un commun accord, des clauses 
relatives au rartage de !'information concernant la mise en reune de ces 
conditions, y compris en prcvoyant l'obligation de presenter un rapport; 

c) L'encouragement de l'utilisation d'outils et de systemes de communication 
efficaces et economiques. 

2. Un permis ou un document equivalent ddivre conformement au paragraphe 3 
c) de l'artide 6 ct mis a la disposition du Centre dechange sur l'acces et le rartage des 
avantages constitue un certificat de conformite reconnu a l'echelle internationale. 

3. Un certificat de conformite reconnu a Ie chelle mternationalc prouve que l'acccs 
ala ressource genetique dont il traite a fait l'objet d'un consentement prealable donne 
en connaissance de cause et que des conditions convenues d'un commun accord ont 
ete etablies, conformcment aux dispositions legislatives ou reglementaires internes 
relatives a l'acces et au partage des avantages de la Partie accordant Ie consenternent 
prealable donne en connaissance de cause. 

4. Le certificat de conformite reconnu a lkhelle mternationale contient au minimum 
Ies renseignements suivants lorsqu'i1s ne sont pas confidentiels : 

a) L'autorite de deIinance; 

b) La date de delivrance; 

c) Le fournisscur; 

d) L'identifiant unique du certificat; 

e) La persoIUlc au entite a laquelle Ie consentement prealable en connaissance de 
cause a etc donne; 

D Le sujet ou les ressources gcnetiques auxquels se rapporte Ie cerlificat; 
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g) Une confirmation que des conditions conyenues d'un commun accord ont ete 
etablics; 

h) Une confirmation que Ie consentement prealable en connaissance de cause a 
etc obtenu; et 

i) L'utilisation a des fins commerciales et/ou non cornmerciales. 

Article 

18 
RESPECT DES CONDITIONS CONVENUES 

D'UN COMMUN ACCORD 

1. En appliquant Ie paragraphe 3 g) i) de l'artide 6 et l'artic1e 7, chaque Partie 
encourage les fournisseurs et les utilisateurs de ressources genctiqucs et/ ou de 
connaissances traditioIUlelles associees aux ressources gem!tiqucs a inclurc dans les 
conditions convellues d'un commun accord des dispositions pour couvrir,le cas 
echeant, Ie reglement des differends, notamment : 

a) La juridiction a laquelle ils soumettront les procedures de reglement des 
differends; 

b) Le droit applicable; et/ou 

c) La possibilite de recourir a d'autres modes de reglement des differends, tels 
que 1a mediation et l'arbitrage. 

2. Chaque Partie veille a garantir la possibilitc de recours dans son systcme .jUlidiquc, 
conformernent aux regIes .juridictionnelles applicables, en cas de differend concernant 
les conditions convenues d'un commun accord. 

3. Cnaque Partie prend, selon qu'il convient, des rnesures eJfectives concernant: 

a) L'acces a la justice; et 

b) L'utilisation de mecanismes de reconnaissance mutuelle et d'application des 
decisions arbitrales et des j'llgements etrangers. 

4. La Conference des Parties siegeant en tant que reunion des Parties au present 
Protocole evalue l'efficacitc de cet article, confonnement a l'article 31 du present 
Protocole. 

Article 

19 
CLAUSES CONTRACTUELLES TYPES 

1. Chaque Partie encourage, selon qu'il convicnt, l'Claboration, la mise a jour el 
rutilisalion de clauses contractuelles types sectorielles el illlerseclorielles pour les 
conditions convenues cl'un commun accord. 
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2. La Conference des Parties siegeant en tant que reunion des Parties au present 
Protocole examine pcriodiqucment l'utilisation de clauses contractuelles types 
sectorielles et intersectorielks. 

Article 

20 
CODES DE CONDum, LIGNES DIRECTRICES 

ET BONNES PRATIQ.UES ET/OU NORMES 

L Chaquc Partie encourage, selon qu'il convient, I'claboration, la mise a jour et 
l'utilisation de codes de conduite volontaires, de !ignes directrices et bonnes pratiques 
et/ ou normcs rdatifs a l'aeces et au partage des avantages. 

2. La Conference des Parties siegeant en tant que reunion des Parties au present 
Protocole examine periodiquement l'ulilisation de codes de conduite volontaires, de 
lignes directrices et bonnes pratiques et/ou normes ct envisage l'adoption de codes de 
conduite, lignes directrices et bonnes pratiques et/ou normes specifiques. 

Article 

21 
SENSIBILISATION 

Chaque Partie prend des mesures pour sensibiliser Ie public a l'importance des 
ressourccs genetiques et des connaissanccs traditionnellcs associccs aux ressourccs 
gcnctiques. et aux questions Hces a l'acces et au partage des avantages. Ces mesures 
peuvent inclure, entre autres : 

a) La promotion du present Protocole, y compris de son objectif; 

b) L'organisation de reunions de communaules autochtones et locales et de 
parties prenantes concernees; 

c) La mise en place et Ie maintien de bureaux d'assistance pour les communautes 
autochtones et locales, et les parties prenantes concernees; 

d) La diffusion d'informations par Ie biais d'un centre d'echange national; 

e) La promotion de codes de conduite volontaircs, de lignes directrices ct bonnes 
pratiques et/ou normes en consultation avec les communautes autochtones et 
locales et les parties prenantes concernees; 

f) La promotion d'echanges d'expenence aux niveaux national, regional et 
international, scIon qu'il convient; 

g) r education ella formation des utilisateurs et des fournisseurs de ressources 
gem!tiques et de connaissances traditionneUes associees aux ressources 
genetiques concernant leurs obligations en matiere d'acces et de partage des 
avantages; 
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h) La participation des communautes autochtones et locales et des parties 
prenantes concernees a l'application du present Protocolc; et 

i) La sensibilisation aux protocoles communautaires et aux procedures des 
communautes autochtones et locales. 

Article 

22 
CAPAcrrEs 

L Les Parties cooperent a la creation et au developpement de capacites et au 
rcnforcement des ressources hwnaines et des capacites institutionnelles en vue de 
l'application effective du present Protocole dans les pays en deve}oppement Parties, 
en particulier dans les pays les moins avances et dans les petits Etats insulairc:s en 
devcloppcmcnt panni eux, ainsi quc dans les Parties a economic en transition. y 
eompris par l'intermediaire des institutions et organisations mondiales, regionales, 
sous-regionales et nationalcs. Dans cc conlexte, les Parties devraienl faciliter la 
participation des communautes autochtones et locales et des parties prenantes 
eoncernees, y compris les organisations non gouvernementales et Ie secteur prive. 

2. Les besoins des pays en dheloppement Parties, en particulier ceux des pays les 
moins avances et des petits Btats insulaires en developpement panni eux, ainsi que des 
Parties a economie en transition en matiere de ressources financieres conforrnement 
aux dispositions pertinentes de la Convention, sont pleinemcnt pris en compte dans la 
creation et Ie renforcement des capacites au.'X fins de l'application du present Protocole. 

3. Pour semr de base a l'adoption de mcsures appropriees pour l'application du 
present Protocole, les pays en developpernent Parties, en particulier les pays les moins 
avances et les petits Etats insulaires en devcioppement parmi eux, ainsi que les Parties 
a economic en transition dcvraient identifier leurs besoins et leurs priorites en matiere 
de capacites nationales au moyen d'autoevaluations des capacites nationalcs. Ce faisant, 
ces Parties devraient souterur les besoins ct les priorites des eommunautes autochtones 
ct locales ct des parties prenantes concernces en matiere de capaciles reccnses par 
ceUes-d, ell mettant raccent sur les besoins de capacites et les priorites des femmes. 

4. Pour favoriser l'application du present Protocole, la creation et Ie renforcement des 
capacites pourraient viser notamment les domaines essentie1s suivants : 

a) La capacite d'appliquer Ie present Protocole et de satisfaire au.x obligations qui 
en resultent; 

b) La capadte de negocier des conditions convenues d'un commun accord; 

c) La capacite dClaborer, de mettre en reuvre ct de faire respecter des rnesures 
h!gislatives, administratives ou de politique generale internes en matiere 
d'aeces ct de partage des avantages; et 

d) La capacite des pays de developper leurs capacites endogenes de recherche 
afin d'ajoutcr de la valeur a leurs propres ressources genctiques. 
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5. Les mesures prises en application des paragraphes 1 a 4 ci-dessus peuvent inclure, 
entre autres : 

a) Le developpement juridique et institutionnel; 

b) La promotion de Iequile et de la justice dans les negociations, par exemple 
par la formation en matiere de negodauon de conditions convenues d'un 
commun accord; 

c) La surveillance du respect des regles et la mise en conformite avec celles-ci; 

d) L'emploi des mcilleurs outils de communication et systcmes Internet 
di.o.:;poniblcs pour les activitcs relatives a l'acces ct au partage des avantagcs; 

e) L'e1aboration et l'utilisation de methodes devaluation; 

f) La bioprospection, la recherche assodee et les etudes taxonomiques; 

g) Le transfcrt de technologic ainsi que Ies infrastructures ct la capatite 
technique permettant d'en assurer la perennite; 

h) L'augmentauon de la contribution des activites d'acces ct de partage des 
avantages a la conservation de la diversite biologique et a l'utilisauon durable 
de ses eU:ments constitutifs; 

i} Des mesures speciales de renforcement des capacites des parties prenantes 
concernees en matiere d'acces et de partage des avantages; et 

j) Des mesW'es speciales de renforcement des capacites des communautes 
autochtones et locales en mettant l'accent sur les capacites des femmes de 
ces communautcs, en matiere d'acccs aux ressources genetiques etlou aux 
connaissances traditionnelles associees aux ressources genetiques. 

6. Les informations sur les initiatives de creation et de renforcement des capadtes 
prises au.x niveaux national, regional et international en application des paragraphes 
1 a 5 devraient etre commWliquees au Centre d'echange sur l'aeces et Ie partage 
des avantagcs afin de favoriser Ies synergies et la coordination de la crcation et du 
renforcement des capacites en matiere d'acces et de partage des avantages. 

Article 

23 
lRANSfERI DE TECHNOL()(;IE, 

COLLABORATION EI COOPERATION 

Conforrnemcnt aux articles 15, 16, 18 et 19 de la Convention, Ies Parties collaborent 

et cooperent aux programmes de recherche et de developpement techniques et 
scicntifiques, y compris les activites de recherche biotechnologique, a.fin de realiser 
lobjectlf du present Protocole. Les Parties s'engagent a appuyer et a encourager l'acces 
des pays en developpement Parlies ala technologie et Ie transfert de techllologie 
a ces pays, en paruculier les pays les moins avances et les petits Etals insulaires 
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en dcveloppement parmi eux, ainsi que les Parties a economie en transition, aiin 
de favoriser Ie developpemcnt et Ie renforcement d'une base technologique et 
scielltillque soUde et viable pour la realisation des objectifs de la Convention et du 
present Protocole. Dans la mesure du possible et selon qu'il comrient, ces activites de 
collaboration ont lieu sur Ie territoire ct avec la participation de la Partie ou des Parties 
fournissant les ressources genetiques, qui sont les pays d'origine de ces ressources, ou 
des Parties qui les ont acquises conformement a 1a Convention. 

Article 

24 
NON-PARTIES 

Les Parties encouragent Ies non-Parties a respecter le present Proto cole et a 
comrnw1iquer au Centre d'C:change sur l'acccs ct Ie partage des avantages des 
renseignements approprics. 

Article 

25 
MECANISME DE FINANCEMENT 
EI RESSOURCES FINANCIf.RES 

1. Lorsquellcs examinent la question des ressources financieres destinees a 
l'application du present Protocole, les Parties tiennent compte des dispositions de 
l'article 20 de 1a Convention. 

2. Le mecanisme de financement de la Convention est Ie mecanisme de financcment 
du present Protocolc. 

3. En ce qui concerne la creation et Ie renforcement des capacites vises a l'article 22 
du present Protocole, la Conference des Parties sh~geant en tant que reunion des Parties 
au present Protocole tient compte, 10rsqu'elle fournit des orientations concernant 
Ie mecanisme de financement vise au paragraphe 2 ci-dessus pour examen par 1a 
Conference des Parties, du besoin de ressources financieres des pays en developpement 
Parties, en particulier des pays les moins avances et des petit.<; Etats insulaires en 
developpcment parmi eux, et des Parties a economic en transition, ainsi que des 
bC'soins de capacites et des priOl"ites des communautes autochtones et locales, y compris 

Ies femmes de ccs communautes. 

4. Dans Ie cadre du paragraphe 1 ci-dessus, les Parties tiennent egalement compte 

des besoins des pays en dcveloppcment Parties, en particulicr ceu.x des pays les moins 

avances et des petits Etats insulaires en developpement parmi eUX, ainsi que ceux des 
Parties a economic en transition, lorsqu'elles s'efforcent de determiner et satisfaire leurs 
besoins en matiere de creation et de renforcement de capacites aux fins dd'application 

du present Protocole. 
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5. Les orientations (ournies au mecanisme de financcment de la Convention dans 
les decisions pertinentes de la Conferencc des Parties, y compris cclles qui ant ete 
approuvees avant l'adoption du present Protocolc, s'appliquent, mutatis mutandis, aux 

dispositions du present article. 

6. Les pays deve10ppes Parties peuvent aussi fournir des ressourccs financieres ct 
autres ressources pour l'application des dispositions du present Protocole, par des voies 
bilateralcs, regionalcs ct multilatcraIcs, dont les pays en dcvcloppcment Parties ct les 
Parties a economic en transition pourront user. 

Article 

26 
CONFiRENCE DES PARTIES SIEGEANT 
EN TANT QUE REUNION DES PARTIES 

AU PREsENT PROTOCOLE 

1. La Conference des Partics siege en tant que reunion des Parties au present 
Protocole. 

2. Les Parties a la Convention qUi ne sont pas Parties au present Protocole peuvent 
participer en qualite d'observateur aux travaux de toute reunion de la Conference 
des Parties siegeant en tant que reunion des Parties au present Protocole. Lorsque la 
Conference des Parties siege en tant que reunion des Farties au present Protocole, les 
decisions qui sont prises en vertu du present Protocole Ie sont seulement par les Parties 
au present Protocole. 

3. Lorsque la Conference des Parties siege en tant que reWlion des Parties au present 
Protocole, tout membre du Bureau de la Conference des Parties representant une Partie 

a la Convention qui nest pas Partie au present Protocolc a ce moment -la cst remplace 
par un nouveau membre qui est eIu par les Parties au present Protocole parmi eUes. 

4. La Conference des Parties siegcant en tallt que reunion des Parties au present 
Protocole suit regulierement l'application du present Protocole et prend, dans Ie cadre 
de son mandat, les decisions necessaires pour en favoriser l'application effective. ElIe 
s'acquitte des fonctions qUi lui sont assignees par Ie present Protocole et : 

a) Formule des recommandations sur toute question concernant l'application du 
present Protocole; 

b) Cree les organes subsidiaires juges necessaircs pour faire appliquer Ie present 
Protocole; 

c) Fait appel et rccourt, en tant que de besoin, au..x services, a Ia cooperation et 

aux informations fournis par les organisations internationales ct les organes 
intergouycrnemcntaux et non gouvcrnemcntaux competents; 
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d) Determine la presentation et la periodicitc de 1a transmission des 
informations a communique! en application de l'articlc 29 du present 
Protocole et examine ces informations ainsi que les rapports soumis par tout 
organe subsidiaire; 

e) Examine et adopte, en tant que de besoin, les amendements au Protocole 
et a son annexe, ainsi que toutes annexes additionnelles au Protocole, juges 
necessaires pour son application; et 

f) Exerce toute autre fonction que pourrait exiger l'application du present 
Protocole. 

5. Le n?glement intericur de la Conference des Parties et les regles de gestion 
financiere de Ia Convention s'appliquent mutatis mutandis au present Protocole, a 
moins que la Conference des Parties siegeant en tant que reunion des Parties au present 
Protocole nen decide autrcment par consensus. 

6. La premiere reunion dc la Conference des Parties a la Convention sicgeant ell 
tant que reunion des Parties au present Protocole est convoquee par Ie Secretariat et 

tenue c-oncurremment avec la premiere reunion de la Conference des Parties qUi se 
tiendra apres la date d'entree en vigueur du present Protocole. Par 1a suite, 1es reunions 
ordinaires de la Conference des Parties siegeant en tant que reunion des Parties au 
present Protocole se tiendront concurrenunent avec les reunions ordinaires de la 
Conference des Parties, a moins que la Conference des Parties siegeant en tant que 
reunion des Parties au present Protocole nen decide autrement. 

7. Des reunions extraordinaires de la Conference des Parties siegeant en tant que 
reunion des Parties au present Protocole peuvent avoir lieu a tout autre moment 
si la Conference des Parties siegeant en tant que reunion des Parties au present 
Protocole Ie juge necessaire, ou a la demande eerite d'une Partie, sous reserve que cette 

demandc soit appuyee par un tiers au moins des Parties dans les six mois suivant sa 
communication au..x Parties par Ie Secretariat. 

S. rOrganisation des Nations Unks, scs institutions specialisees et fAgence 
internationale de l'energie atomique, ainsi que tout ttat membre desdites organisations 
ou tout observateur aupres desdiles organisations qui nest pas Partie a la Convention, 
peuyent etre representes en qualite dobservateur aux n!wllons de la Conference 
des Parties sic-geant en tant que reunion des Parties au present Protocole. Tout 
organe ou institution, a caractere national ou international, gouvernemental ou non 
gouvernemental, competent dans des domaines vises par Ie present Protocole et 
ayant informe Ie Secretruiat de son souhait detre repre-sente en qualite dobservatem 
a une reunion de la Conference des Parties siegeant en tant que reWlion des Parties 
au present Protocole, peut etre admis en cette qualite a moins qu'un tiers au moius 

des Parties presentes ne s'y opposent. L'admission et la participation d'observateurs 

sont rcgies par Ie reglement interieur vise au paragraphe 5 ci-dcssus. sauf disposition 
contraire du present article. 
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Article 

27 
ORGANES SUBSIDWRES 

1. Tout organc subsidiaire cree par, ou en vertu dc, la Convention peut s'acquitter de 
[onctions au titre du present Protocole, y compris sur decision de la Conference des 
Parties siegeant en tant que reunion des Parties au present Protocole. Une teUe decision 
precise les taches a cntreprendrc. 

2. Les Parties a la Convention qui ne sont pas Parties au present Protocole peuvent 
participcr, en qualite d'observateur. aux travaux de toute reunion d'un tel organc 
subsidiaire. Lorsqu'un organe subsidiaire de la Convention agit en tant qu'organc 
subsidiaire du present Protocole, les decisions relevant du present Protocole sont prises 
uniquement par les Parties au present Protocole. 

3. Lorsqu'un organe subsidiaire de la Convention exerce ses [onctions sur des 
questions concernant Ie present Protocole, tout membre du Bureau de cet organe 
subsidiaire representant une Partie a la Convention qui nest pas Partie au present 
Protocole a ce moment~la est'remplace par un nouveau membre qui est elu par les 
Parties au present Protocole parmi elles. 

Article 

28 
SECRETARIAT 

1. Le Secretariat etabli en vertu de rarticle 24 de la Convention fait [onction de 
Secretariat du present Proto cole. 

2. Le paragraphe 1 de l'article 24 de la Convention relatif aux fonctions du Secretariat 
s'applique mHtatis mutandis au present Protocole. 

3. Pour autant qu'ils sont distincts, les couts des services de secretariat aiferents 
au present Protocole sont pris en charge par les Parties au present Protocole. La 
Conference des Parties siegeant en tant que reunion des Parties au present Protocole 
prend, a sa premiere reunion, les dispOsitions financieres necessaires a cet effet. 

Article 

29 
SUM ET ETABLISSEMENT DES RAPPORTS 

Chaque Partie veille au respect des obligations qui sont les siennes en vertu du present 
Protocole et, a des intervalles n!guliers et sous la fomle decides par Ia Conference des 
Parties siegeant en tant que returion des Parties au present Protocole, fait rapport a la 
Conference des Parties siegeant en tant que reunion des Parties au present Protocole 
sur les mesures queUe a prises pour en appliquer les dispositions. 
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Article 

30 
PRocEDURES ET MiCANISMES PROPRES 

A ENCOURAGER LE RESPECT DES DISPOSITIONS 
DU PREsENT PROTOCOLE 

La Conference des Parties siegeant en tant que reunion des Parties au present Protocole 
examine C't approuve, a sa premiere rewlion, des procedures et des mecanismes 
institutionnels de cooperation propres a encourager Ie respect des dispositions du 
present Protocole et a traiter les cas de non-respect Ces procedures ct mecanismes 
comportent des dispositions visant a offrir des conseils ou une assistance, Ie cas 
echeant. lis sont distincts et sans prejudice de la procedure el des mecan-ismes de 
regiement des differends prevus a l'article 27 de la Convention. 

Article 

31 
EVALUATION ET EXAMEN 

La Conference des Parties siegeant en tant que reunion des Parties au present Protocolc 
procede, quatre ans apres l'entree en vigueur du present Protocole, puis ensuite a des 
intervalles determines par la Conference des Parties siegeant en tant que reunion des 
Parties au present Protocole, a une evaluation de son efficacite. 

Article 

32 
SIGNATURE 

LC' present Protocole est ouvert a la signature des Parties a la Convention au Siege de 
l'Organisation des Nations Unies a New York du 2 fevrier 2011 au ler [evrier 2012. 

Article 

33 
ENTREE EN V1GUEUR 

1. Le present Protocole entre en vigueur Ie qualre~vi.llgt~dixieme jour suivanlla date 
de depot du cinquantieme instrument de ratification, d'acceptation, d'approbation ou 

d'adhesion, par les Etats ou les organisations regionales d'integration economique qui 
sont Parties a la Convention. 

2. Le present Protocole entre en viguew· pour un btat ou une organisation regionale 
d'integration economique qui Ie ratifie, l'accepte, l'approuve ou y adhere apres Ie depot 
du dnquantieme instrument mnsi qu'i! est mentionne au paragraphe 1 d~dessus, soit 
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Ie quatre-vingt-dixU~me jour apres la date de depot, par eet Etat ou cette organisation 
regionale d'integration economique, de son instrument de ratification, d'acceptation, 
d'approbation ou d'adhesion, soit au moment ou la Convention entre en vigueur pour 
cet Etat ou ccUe organisation regionale d'intcgration economique, la date la plus tardive 
etant retenue. 

3. Aux fins des paragraphes 1 et 2 ci-dessus, aucW1 des instruments deposes par 
une organisation regionale d'integration cconomique nest considerc COmIDe venant 
s'ajoutcr aux instruments deja deposes par les Etats mcmbres de ladite organisation. 

Article 

34 
REsERVES 

Aucune reserve ne peut ctre [aite au present Protocole. 

Article 

35 
DENONCIATION 

1. A l'expiration d'un delai de deux ans a compter de la date den tree en vigueur du 
present Protocole a l'egard d'une Partie, cette Partie peut denoncer Ie present Protocole 
par notification caite au Dcpositaire. 

2. Celte denonciation prend etIet a l'expiration d'W1 delai d'W1 an a compter de la date 
de sa reception par Ie Depositaire, ou a toute date ulterieure qui pourra ctre spccin.cc 
dans ladite notification. 

Article 

36 
TEXIES FAiSANT FOI 

L'original du present Protocolc, dont Ie:> tcxtes anglais, arabe, chinois, espagnol, fran<;:ais 
ct russe font egalement foi, sera depose aupres du Secretaire general de l'Organisation 
des Nations Unies. 

EN FOI DE QUOI les soussignes, a ce dfunent habilites, ont signe Ie present Protocole 
aux dates indiquees. 

FAIT a Nagoya, Ie vingt-neuf octobre deux mil dix. 
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Annexe 
AVANTAGES MONETAIRlS ET NON MONErAlRlS 

1. Les avantagcs monetaircs peuvent comprcndre ce qUi suit sans y etre limites : 

a) Droits d'acces/droits par echantillon collcctc ou autrcment acquis; 

b) Paicments initiaux; 

c) Paiements par etapes; 

d) Paiement de rcdevances; 

e) Droits de licence en cas de commerdalisation; 

f) Droits speciaux a verser a des fonds d'affectation speciale en faveur de la 
conservation et de l'utilisation_durable de la diversite biologique; 

g) Salaires ct conditions preferentidlcs s'il en est convenu d'W1 COrnroW1 accord; 

h) Financement de la recherche; 

i) Coentreprises; 

j) Copropriete des droits de propriete intellcctuclle pertinents. 

2. Les avantages non monetaires peuvent comprendre ce qUi suit sans y etre limitcs : 

a) Partage des resultats de la recherche et de la mise en valeur; 

b) Collaboration, cooperation et contribution aux programmes de recherche 
sCientifique et de mise en valeur, notamment aux activites de recherche 
biotechnologique, autant que pos..<;ible dans la Partie qui fournit les ressources 
genetiques; 

c) Participation au developpement de produits; 

d) Collaboration, cooperation et contribution a leducation et it la fonnation; 

c) Acces aux installations de conservation ex situ de ressources genetiques et aux 
bases de donnees: 

f) Transfert, au fournisseur des ressources gem!tiques, des connaissances et 
lcchnologies a des conditions equitables et qui soient les plus favorables, 
y compris a des conditions privilegiees et preferentielles s'il en cst ainsi 
convenu, en particulier des connaissances et de la technologie qui utilisent 
les ressources genetiques, y compris la biotechnologie, ou qui ont trait a la 
conservation et a l'utilisation durable de la diversite biologique; 

g) Renforcement des capacites en matiere de transfert de technologie; 

h) Renforcement des capacites institutionne1les; 

i) Rcssources humaincs et matcrielles necessaircs au renforcement des capacites 
pour l'administration et l'application des regiements d'acces; 

j) Fonnation relative aux ressourccs gcnctiqucs avec la plcine participation des 
pays qui les fournissent et, autant que possible, dans ces pays; 
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k) Acces it !'information scientifique ayant trait it la conservation et a l'utilisation 
durable de la diversitc biologique, y compris les inventaires biologiques et les 
etudes taxonomiques; 

I) Apports a leconomie locale; 

m) Recherche orienll~e vers les besoins prioritaires, tels que la securite alimentaire 
et la sante, compte tenu des utilisations internes des ressources genetiques 
dans la Partie qui fournit les ressources genetiques; 

n) Relations institutionnelles et professionnelles qui peuvent decouler d'ul1 
accord d'acces et de partage des avantages et des activites de collaboration 
uiterieures; 

0) Avantages en matiere de securite alimentaire et de moyens de subsistance; 

p) Reconnaissance sociale; 

q) Copropriete et droits de propriete intellectuelle pertinents. 

26 



REPUBLIC OF VANUATU 

WASTE MANAGEMENT 
ACT NO. 24 OF 2014 

Arrangement of Sections 

PART 1 PRELIMINARY MATTERS 
1 Interpret&tion ................................................................................................ 3 
2 Applic&tion of prec&ution&ry principle ........................................................ 7 
3 Functions of the Director ............................................................................. 8 
4 Powers of the Director ................................................................................. 8 
5 Deleg&tion of powers ofthe Director. .......................................................... 8 
6 Authorised officer .............................................. '" ....................................... 9 

PART 2 RESPONSIBILITIES FOR WASTE 
MANAGEMENT 

7 W &ste m&n&gement responsibilities ................... '" ............. : ....................... 10 
8 Clewing of streets .............................................. '" ..................................... 11 
9 N&tionru waste management strategy ................. '" ..................................... 11 
10 Municipal and Provinciru Government waste mwagement plw .............. 12 
11 Environmental, biosecurity and public health stand&rds ........................... 13 
12 Audit of waste generation wd disposal ..................................................... 14 

PART 3 GENERAL POWERS IN RELATION TO WASTE 
13 Designation of waste .................................................................................. 15 
14 Controls over certain waste ........................................................................ 15 
15 Licensing of private waste operators ......................................................... 16 
16 Condition of licence ................................................................................... 17 
17 Requirement to provide information .......................................................... 18 

PART 4 WASTE MANAGEMENT OPERATIONS 

Waste Management Act No. 240/2014 1 



Division 1 Waste service areas and designated waste management 
operators 

18 Designation of waste service areas ............................................................ 19 
19 Designated waste management operators .................................................. 19 

Division 2 Functions and powers of designated waste management 
operators 

20 Functions of designated waste management operators .............................. 19 
21 Powers of designated waste management operators .................................. 21 
22 Waste management notice ......................................................................... 22 

Division 3 Fees 
23 Fees ............................................................................................................ 22 
24 Determination by head of a designated waste management operator ........ 22 
25 Residential waste collection fee ................................................................. 23 
26 Commercial waste collection fee ............................................................... 23 
27 Additional or increased fees ....................................................................... 23 
28 Fees for hazardous waste or other services ................................................ 24 
29 Interest on unpaid dues .............................................................................. 24 
30 Remission of fees ....................................................................................... 24 
31 Collection of fees and charges ................................................................... 25 

Division 4 Operation procedures and codes of practice 
32 Operating procedures and codes of practice .............................................. 25 

Division 5 Reporting 
33 Reporting by designated waste management operator ............................... 26 

Division 6 Contracted waste services 
34 Contracted waste services .......................................................................... 27 

Division 7 Recycling 
35 Reduction, Reuse and Recycling of waste ................................................. 27 

Division 8 Indemnities and protection of assets 
36 Indemnities for staff of designated waste management operators ............. 28 
37 Protection of assets of designated waste management operators ............... 28 
38 Protection of persons performing duties under this Act ............................ 28 

PART 5 OFFENCES RELATING TO WASTE 
39 Offences against designated waste management operators ................... : ... 30 
40 Enforcement provisions ............................................................................. 31 
41 Penalty notice ............................................................................................. 32 

PART 6 MISCELLANEOUS PROVISIONS 
42 Request for review ..................................................................................... 34 
43 Appeal rights .............................................................................................. 34 
44 Regulations ................................................................................................ 35 
45 Commencement ......................................................................................... 38 

Waste Management Act No. 240/2014 2 



REPUBLIC OF VANUATU 

Assent: 
Commencement: 

19/06/2014 
26/06/2014 

WASTE MANAGEMENT 
ACT NO. 24 OF 2014 

. An Act to provide for the protection of the environment through encouragement 
of effective waste services and operations. 

Be it enacted by the President and Parliament as follows-

PART! PRELIMINARY MATTERS 

1 Interpretation 
(1) In this Act, unless the contrary intention appears: 

Act includes Regulations made under this Act; 

authorised dumping site means any waste dump or waste disposal 
facility operated by a Municipal Councilor a Provincial Government 
Council, or by any other agency in accordance with any waste related law; 

authorised officer means a person appointed by the Director under 
section 6; 

body corporate includes any licensed business; 

bulk waste includes: 

(a) vehicle bodies, or any part of them; or 

(b) vehicle engines, or any part of them; or 

(c) retreaded or second hand tyres; or 

(d) vehicle or marine batteries, or any of their component parts; or 

(e) refrigerators, freezer units, stoves and cookers, washing machines, 
and similar household or commercial appliances; or 
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(f) paint tins or empty cylinder drums; or 

(g) construction or demolition waste; or 

(h) any other item to be disposed of which cannot be effectively 
disposed of by regular waste collection services provided to 
residential or commercial premises; 

Department means the Department of Environmental Protection and 
Conservation; 

deposit, in relation to litter or waste, includes: 

(a) casting, placing, throwing or dropping; and 

(b) allowing litter or waste to be cast, thrown, dropped or to escape 
from any motor vehicle, trailer, ship, boat, vessel or craft; 

designated waste management operator means any ofthe following: 

(a) a Municipal Councilor a Provincial Government Council in 
accordance with subsection 19(1); or 

(b) the Department in accordance with subsection 19(3); 

Director means the Director of the Department of Environmental 
Protection and Conservation; 

discharge and dump, includes depositing, allowing to escape, or failing to 
prevent the discharge of any waste; 

environment includes all natural, physical and social resources and 
ecosystems or parts thereof, people and culture and the relationship that 
exists between these elements; 

hazardous waste and hazardous substance means: 

(a) any waste or substances which are, or which have the potential to 
be, toxic or poisonous, or which may cause injury or damage to 
human health or to the environment, including all persistent 
organic pollutants; and 
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(b) any specific substance, object or thing determined under any law to 
be a hazardous waste or a hazardous substance; and 

(c) any other matter or thing deemed under international conventions 
applicable to Vanuatu to be hazardous waste or hazardous 
substances, or to have the characteristics of hazardous waste or 
substances; 

head of a designated waste management operator means: 

(a) in relation to a Municipal Council- the Municipal Town Clerk; or 

(b) in relation to a Provincial Government Council- the relevant 
Provincial Government Council Secretary General; 

licence means a licence granted under this Act or any other law applying 
licensing requirements to waste operations and the provision of waste 
services; 

Minister means the Minister responsible for the Environment; 

Municipalities means all Municipalities as declared under the 
Municipalities Act [CAP 126]; 

ozone depleting substance means anything prohibited or regulated as a 
controlled substance under the Ozone Layer Protection Act No. 27 of 
2010; 

occupier, in relation to any premises, means a person who occupies or 
controls those premises or a part of the premises (whether or not that 
person owns the premises or that part ofthem); 

persistent organic pollutant means any of the chemicals or substances 
regulated, from time to time, under the Stockholm Convention, including 
any substance or thing which is or contains aldrin, chlordane, DDT, 
dieldrin, endrin, heptachlor, mirex, toxaphene, hexachlorobenzene or 
polychlorinated biphenyls; 

premises means residential, commercial, industrial or other premises of 
any kind; 
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prescribed form means a form prescribed by regulations made under this 
Act, or in the absence of any relevant Regulations, a form approved for 
any purpose under this Act by the Director; 

public place includes: 

(a) any road, street, private roadway, footpath, access way, drain, 
service lane, thoroughfare, wharf, pier, jetty and airport to which 
the public has access; and 

(b) any park and reserve, and any place of public recreation to which 
the public has access, whether with or without payment of any fee; 
and 

(c) any beach or foreshore, mangrove area, swamp or any other similar 
place to which the public has access; and 

(d) any other place whether public or private in the open air to which 
the public has access, whether with or without payment of any fee, 

but does not include an authorised dumping site, or any rubbish bin or 
receptacle in a public place; 

repeat offender means an individual who has committed a same offence 
on a previous occasion; 

solid waste includes: 

(a) garbage, household refuse, rubbish, scraps, electronic waste, trade 
and industrial waste, in solid form; or 

(b) any other matter or thing determined under section 13 to be waste 
for the purposes ofthis Act, 

but does not include human waste except in the form of sludge or any 
other form intended for final disposal as a waste product; 

Stockholm Convention means the Stockholm Convention on Persistent 
Organic Pollutants ratified by the Stockholm Convention on Persistent 
Organic Pollutants (Ratification) Act [CAP 301]; 

waste includes: 
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(a) solid waste; or 

(b) bulk waste; or 

(c) any other matter or thing determined from time to time to be waste 
in accordance with this Act, 

but does not include liquid waste such as raw sewage and wastewater, or 
gaseous wastes; 

waste disposal facility includes: 

(a) landfill sites; or 

(b) waste transfer stations; or 

(c) recycling centres; or 

(d) waste treatment plants; 

waste dump means an open waste disposal site; 

waste related conventions applying to Vanuatu includes the Stockbolm 
Convention and the Waigani Convention, and any other International 
Convention relating to the management of waste that is ratified by 
Vanuatu; 

waste service area means each of the areas designated for the provision of 
waste operations and services under section 18. 

(2) If power is given under this Act to regulate any matter, act or thing, then 
that power is taken to include a power to prohibit any matter, act or thing 
for the purpose of implementing the provisions of this Act. 

2 Application of precautionary principle 

(1) Any person or agency that: 

(a) has a responsibility under this Act; or 
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(b) whose functions and powers may relate to any matter or thing 
involving the environment, 

must apply the precautionary principle when discharging their 
responsibilities or functions, or exercising their powers. 

(2) For the purposes of this section, the precautionary principle is applied if, in 
the event of a threat or damage to the environment or human health exists 
in Vanuatu, a lack of full scientific certainty regarding the extent adverse 
effects of the threat or damage is not to be used to prevent or avoid a 
decision being made to minimise the potential adverse effects or risks of 
environmental damage or degradation. 

3 Functions of the Director 
(1) The Director is responsible for the development, coordination and, where 

appropriate, implementation of the Government's waste and litter 
minimisation policies and programs. 

(2) In carrying out the functions outlined in subsection (1), the Director is to 
carry out the following: 

(a) administer the system under Part 2 of this Act; and 

(b) in the absence of relevant regulations, prepare guidelines and 
standards for the purpose of giving effect to this Act; and 

( c) undertake environmental assessment, monitoring, and inspection 
generally; and 

(d) undertake such other duties and responsibilities as may lawfully be 
required. 

4 Powers of the Director 
The Director has the powers conferred by this Act and such other powers as may 
be necessary or convenient for the performance of his or her functions under this 
Act. 

5 Delegation of powers of the Director 
(1) The Director may from time to time in writing either generally or 

specifically, delegate to any staff of the Department or to any authorised 
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officer, all or any of the functions or powers exercisable by the Director 
under this Act, with the exception of the power of delegation. 

(2) By delegating a function or power, the Director does not remove his or her 
own personal responsibility for such function or power which, in addition 
to the delegated person, remains with the Director at all times. 

(3) The Director may exercise a function or power notwithstanding that he or 
she has delegated its exercise under this section. 

(4) The Director may at any time revoke or vary a delegation made under this 
section. 

6 Authorised officer 
(1) The Director may, in writing, appoint a person not employed by the 

Department as an authorised officer for the purpose of administering this 
Act. 

(2) The powers and functions of an authorised officer is to be stated in his or 
her instrument of appointment. 

(3) The Director must consult with the Public Service Commission or the 
relevant Municipal Councilor Provincial Government Council before 
appointing an authorised officer under subsection (1). 
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PART 2 RESPONSIBILITIES FOR WASTE 
MANAGEMENT 

7 Waste management responsibilities 
(1) Subject to this Act and any other written law that specifically gives powers 

and responsibilities to any government agency to manage waste, the 
responsibility for managing waste in Vanuatu is to be exercised as 
provided for in this section and in Part 3. 

(2) The Department is responsible for implementing International 
Conventions and Treaties that relate to the management of hazardous 
waste. 

(3) A waste management operator designated under section 19 is responsible 
for providing waste collection services to residential and commercial 
premises in accordance with Part 4. 

(4) A waste dump or a waste disposal site is to be managed by: 

(a) each relevant Municipal Councilor Provincial Government 
Council; or 

(b) the Ministry of Health or the Department of Biosecurity in relation 
to their roles under subsections (6) and (7), respectively; or 

(c) the Department, if there is a need for additional technical and 
operational capacity for the proper disposal of waste. 

(5) The collection and disposal of waste that cannot be managed by the 
normal waste collection services to residential and commercial premises, 
is to be undertaken in accordance with any requirements imposed from by 
the Director. 

(6) The Ministry of Health is to collect and dispose of all medical waste and 
on the request of the Director, is to prepare and submit a report relating to 
any aspect of waste management under its responsibility. 

(7) The Department of Biosecurity is to collect and dispose of waste that is 
designated under any written law to be biosecurity waste and on the 
request of the Director, is to prepare and submit a report relating to any 
aspect of waste management under its responsibility. 
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8 Cleaning of streets 
The designated waste management operator is to be responsible for cleaning . 
streets and public areas, and providing waste disposal receptacle in public places. 

9 National waste management strategy 
(1) The Director is responsible for formulating and implementing a National 

Waste Management Strategy, and the implementation of programs and 
projects in support of that Strategy. 

(2) For the purposes of this section, the purpose of the National Waste 
Management Strategy is to minimize the generation of waste and waste 
going to landfill, while maximizing the recovery of resources and 
improving the management of residual waste using environmentally sound 
techniques suited to local conditions. 

(3) The Director is to ensure that the National Waste Management Strategy, 
and the programs and projects implementing the Strategy, make adequate 
arrangements in relation to: 

(a) identifying the operational needs for effective waste management, 
and the implementation of these needs in a coordinated and 
planned manner; and 

(b) identifying land and resources needed for the effective collection 
and disposal of waste; and 

(c) applying and enforcing operational standards in relation to waste 
operations and service; and 

(d) maintaining appropriate levels of waste management services 
which are cost effective; and 

(e) minimising the generation of waste within Vanuatu; and 

(f) promoting the reuse and recycling of waste, and ensuring that 
recycling operations are undertaken in accordance with appropriate 
regulatory requirements; and 

(g) particular arrangements for the collection, transportation, storage 
and disposal of hazardous waste; and 
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(h) the recording of statistics in relation to waste management, and the 
effective application of such information in the waste planning 
processes; and 

(i) ensuring that adequate arrangements are made for the rehabilitation 
of areas used for the dumping and disposal of waste after such 
operations have ceased. 

(4) Each Municipal Councilor Provincial Government Council is to 
collaborate with the relevant designated waste management operator and 
the Ministry or government agency that is responsible for managing waste 
in formulating policies, strategies and programs for the Municipal Council 
or Provincial Government Council. 

10 Municipal and Provincial Government waste management plan 
(1) Each Municipal Councilor a Provincial Government Council must 

formulate, adopt and implement an annual Waste Management Plan that 
provides for the following: 

(a) objectives and policies for achieving effective and efficient waste 
management and minimisation within the municipality or 
Provincial Government region; and 

(b) methods for achieving effective and efficient waste management 
and waste minimisation within the municipality or Provincial 
Government region, including: 

(i) reduction, reuse, recycling, recovery, treatment, disposal 
collection, transportation and disposal services to meet its 
current and future waste management and minimisation 
needs of the Municipal Councilor Provincial Government 
Council; and 

(ii) any waste management and minimisation facilities provided 
or to be provided by the Municipal Council or Provincial 
Government Council; and 

(iii) any waste management and minimisation activities 
provided or to be provided by the Municipal Council or 
Provincial Government Council; and 
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(iv) how to implement the National Waste Management 
Strategy; and 

(v) how the revenue generated from fees collected under 
Division 3 of Part 4 will be spent; and 

(vi) how the National Waste Management Strategy will be 
monitored; and 

(vii) when the National Waste Management Strategy will be 
reviewed. 

(2) The Provincial Government Council and the Municipal Council is to 
ensure that owners, occupiers of premises within the waste service area 
and licensed waste operators operating within the waste service area are 
given an adequate opportunity to express their views and interests during 
the formulation ofthe Waste Management Plan. 

(3) The Provincial Government Council and Municipal Council must consult 
with the Director during the formulation of the Waste Management Plan. 

(4) Any Provincial Government Council and Municipal Council in the same 
waste service area must consult each other in the preparation of their 
Waste Management Plan. 

11 Environmental, biosecurity and public health standards 
(1) Subject to subsections (3), (4) and (5), environmental standards relating to 

waste management practices and facilities are to be approved by the 
Minister. 

(2) The Director is responsible for the monitoring and enforcing the 
prescribed standards. 

(3) The Ministry responsible for Health is responsible for enforcing the 
approved environmental standards relating to public health and medical 
waste. 

(4) The Department of Biosecurity is responsible for enforcing the approved 
environmental standards relating to biosecurity-related waste. 
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(5) Standards imposed under this section may be applied to designated waste 
management operators and to any other persons identified in the applicable 
standard who are involved in waste operations or the provision of waste 
services. 

(6) A person, to whom an approved standard applies, who fails or refuses to 
comply with the standard, is guilty of an offence punishable on conviction 
to a fine not exceeding VTl 00,000. 

(7) In addition to any fine imposed under subsection (6), the failure to observe 
or comply with an approved standard is grounds for: 

(a) suspending or revoking any registration or licence applying to the 
person in breach; or 

(b) refusing any subsequent registration or licence sought by the 
person in breach; or 

(c) the termination of a contract between a designated waste 
management operator and the person in breach. 

12 Audit of waste generation and disposal 
(l) The Director is to undertake an annual audit ofthe waste generated and 

disposed of in Vanuatu. 

(2) The Director may require: 

(a) any designated waste management operator; and 

(b) any holder of a licence issued under this Act; and 

(c) any other person conducting any waste related operation or 
providing any waste services, 

to undertake or participate in any audit of waste generated or disposed of 
during any period. 

(3) Section 17 applies to all persons listed in paragraphs (2)(a), (b) and (c). 
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13 Designation of waste 
(1) Any object, substance or thing may be determined to be a waste or 

hazardous waste: 

(a) by regulations made by the Minister declaring any class or type of 
object, substance or thing to be waste or a hazardous waste; or 

(b) by the service of a written notice on a person who appears to own 
or control the object, substance or thing declaring any particular 
object, substance or thing to be waste or a hazardous waste. 

(2) A notice under paragraph (1 )(b) may be served by the Director, or the 
head of a waste management operator. 

14 Controls over certain waste 
(1) The Minister may by regulation impose requirements in relation to certain 

wastes that have adverse impacts on the environment or human health by: 

(a) prohibiting the importation, exportation, manufacture, use, storage 
or transportation of certain objects, substances or things which may 
become waste; or 

(b) regulating the importation, exportation, manufacture, use, storage 
or transportation of certain objects, substances or things which may 
become waste, and imposing conditions in relation to them; or 

(c) requiring the lodging of a deposit in relation to certain objects, 
substances or things which may become waste to ensure their 
appropriate disposal by recycling or otherwise; or 

(d) imposing obligations on persons importing, exporting, using or 
manufacturing certain objects, substances or things which may 
become waste in relation to their eventual disposal. 

(2) Regulations made under this section may prescribe offences and impose 
the following penalties: 
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(a) a fine not exceeding VT500,000 for individuals and not less than 
VTl ,000,000 for corporations or persons who commit this offence 
on more than one occasion; or 

(b) imprisonment for not more than 3 months; or 

(c) both a fine and imprisonment. 

(3) Any object, substance or thing prohibited under paragraph (l )(a) is 
deemed to be a prohibited import for the purposes of section 65 of the 
Customs Act No.7 of2013. 

15 Licensing of private waste operators 
(1) This section does not apply to a Municipal Council, a Provincial 

Government Councilor the Department. 

(2) A person who wishes to: 

(a) operate a landfill site; or 

(b) operate a waste dump; or 

(c) operate any waste facility; or 

(d) undertakes any waste management operation or service as 
prescribed by the Minister, 

may apply to the Director for a licence to undertake such an activity .. 

(3) The Director may, after consultation with the head of the relevant 
designated waste management operator, issue a licence to any person who 
intends to conduct an activity listed in subsection (2) if: 

(a) the application is made in the form approved by the Director; and 

(b) the prescribed fee has been paid. 

(4) A licence issued under this section is valid for a period not exceeding 3 
years from the .date on which it is issued, and may be renewed for periods 
not exceeding 3 years. 
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(5) A licence is not transferable. 

(6) The Director may suspend a licence if the licence holder has: 

(a) failed to comply with a condition of the licence; or 

(b) failed to comply with an abatement notice issued under this Act or 
any other Act; or 

(c) failed to comply with any lawful instruction or direction issued by 
the Director under this Act or any other Act. 

(7) The Director may revoke a licence if he or she is satisfied that the licence 
holder has: 

(a) been convicted of any offence against this Act; or 

(b) provided false or misleading information in relation to the 
application for the licence; or 

(c) repeatedly failed to comply with a condition of the licence. 

(8) A person who operates a landfill site, a waste dump or any waste facility, 
or undertakes any waste management operation or service without a 
licence issued by the Director, or in breach of any condition of a licence 
granted under this section, is guilty of an offence punishable on 
conviction: 

(a) if the person is an individual- by a fine not exceeding VT500,OOO 
or by a term of imprisonment of not more than 6 months, or both; 
or 

(b) if the person is a body corporate - by a fine not exceeding 
VTl,OOO,OOO. 

16 Condition oflicence 
(1) A licence issued under section 15 is subject to the conditions imposed 

under this Act and any other conditions prescribed by regulations. 
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(2) A holder of a licence must comply with all legal requirements applying to 
development controls, environment protection, environmental impact 
assessment and the health and safety of workers in the workplace. 

(3) A holder of a licence who breaches a condition of the licence may have the 
licence revoked under subsection 15(7) or convicted or fined under 
subsection 15(8). 

17 Requirement to provide information 
(1) A holder of licence issued under this Act or any person conducting aoy 

waste related operation, business or activity must provide all information, 
statistics and copies of records relating to aoy waste operation that is 
required to be provided by the Director from time to time. 

(2) If an international waste related convention requires that a report be made, 
or that any information or data be collected and provided, the Director may 
make a written request to a licence holder to provide the information or 
data. 

(3) A person to whom a written request has been made under this section who 
refuses or fails to comply with the request, is guilty of an offence 
punishable on conviction to a fine not exceeding VTl 00,000. 
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Division 1 Waste service areas and designated waste management 
operators 

18 Designation of waste service areas 
(1) The waste service areas within Vanuatu are the Provincial Government 

Council regions declared under the Decentralisation Act [CAP 230] and 
the Municipal Councils as declared under the Municipalities Act [CAP 
126]. 

(2) This section does not affect the functions and powers of the Director: 

(a) to provide certain waste management operations, services and 
programs on a nation-wide basis; or 

(b) for the purposes of managing waste which is beyond the capacity 
of designated waste management operators to deal with. 

19 Designated waste management operators 
(1) The designated waste management operator for each waste service area is 

to be the relevant Municipal Councilor Provincial Government Council. 

(2) A Municipal Council or Provincial Government Council as a designated 
waste management operator may, after consultation with the Department, 

. make by-laws in relation to any matter provided under this Part. 

(3) The Department is a designated waste management operator for the 
purposes of carrying out the functions specified under subsection 20(2) 
and any other written law related to waste management. 

Division 2 Functions and powers of designated waste management 
operators 

20 Functions of designated waste management operators 
(1) A designated waste management operator has the following functions: 

(a) to carry out relevant waste service responsibilities under section 7; 
and 
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(b) to fonnulate, adopt and implement a National Waste Management 
Strategy under section 9; and 

(c) to assist the Director to administer the licence regime of private 
waste operators under section 15; and 

(d) to collect fees under Division 3 in the designated waste 
management operator's waste service area; and 

(e) to cooperate with the Director, authorised officers and public 
health officers in the discharge of their responsibilities relating to 
the monitoring of waste management processes and facilities; and 

(f) to enforce rules, standards and codes of practice relating to the 
waste management services and facilities provided by or under the 
control ofthe designated waste management operator; and 

(g) to implement litter and waste control measures, including programs 
aimed at promoting reuse and recycling of waste, and minimising 
the generation of waste; and 

(h) to prepare reports in accordance with section 33, maintain 
statistical records relevant to the management of waste in their 
waste service area and assist the Director to conduct annual audits 
of waste generation and disposal under section 12; and 

(i) to perform any other functions provided under any other written 
law. 

(2) The Department, as a designated waste management operator, has the 
following functions: 

(a) to introduce programs for the collection and disposal of hazardous 
and bulk waste; 

(b) to monitor the development and management of landfill areas and 
approved dumping and waste storage sites incorporate 
comprehensive environmental management systems and measures; 

(c) to provide for other appropriate waste treatment, storage and 
disposal facilities; 
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(d) to monitor waste management processes and facilities; 

(e) to assist the Director to compile statistics and prepare reports 
relevant to the management of waste in Vanuatu; 

(f) to raise public awareness on matters ooncerning the minimisation 
of the generation of waste, the reuse and recycling of waste and the 
effeotive management of waste; 

(g) to formulate and implement policies, programs and initiatives 
aimed at reduction, reuse and recycling of waste. 

21 Powers of designated waste management operators 
(1) A designated waste management operator may exercise any power 

necessary or incidental to the discharge of its functions under this Act, 
including the power to: 

(a) perform any responsibility or exercise any power vested in it under 
this Act or any other written law; 

(b) determine that certain services are compulsory services which must 
be provided to and accepted by owners and occupiers of premises, 
and persons who generate waste; 

(c) determine that any object, substance or thing is deemed to be waste 
in accordance with section 13; 

(d) do anything necessary to ensure that waste in Vanuatu is managed 
in an environmentally sound mauner with minimum adverse affects 
to human health; 

(e) do anything necessary to assist other government agencies to 
ensure that Vanuatu is in compliance with its international 
obligations in relation to the management and movement of waste. 

(2) This section does not apply to a contracted waste services operator 
appointed under section 34. 
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22 Waste management notice 
(I) A designated waste management operator may serve a notice on any 

person requiring that any waste owned, possessed or under the control of 
that person: 

(a) to be stored, transported or disposed of in any required manner; or 

(b) not to be stored, transported or disposed of in any particular 
manner; or 

(c) to be removed from a particular place and properly disposed of; or 

(d) to be made available for reuse or recycling in any manner stated in 
the notice. 

(2) A person who contravenes a term or condition of a notice issued under 
subsection (I), is guilty of an offence punishable on conviction to a fine: 

(a) not exceeding VT100,OOO in the case of an individual; or 

(b) not exceeding VT200,OOO in the case of a body corporate, or an 
individual who commits the offence for a second time. 

Division 3 Fees 

23 Fees 
The Minister may prescribe any fee imposed under this Act. 

24 Determination by head of a designated waste management operator 
(I) For the purposes ofthis Division, the head of a designated waste 

management operator is to determine: 

(a) the status of any premises as residential or commercial; and 

(b) the imposition of additional or increased fees under section 27 to 
particular premises; and 

(c) whether a particular service is provided as part of the normal 
garbage or waste collection service~ or is another service for which 
an additional fee is to be imposed. 

Waste Management Act No. 240[2014 22 



PART 4 WASTE MANAGEMENT OPERATIONS 

(2) The Minister may make regulations to prescribe criteria to be applied by 
the head of a designated waste management operator under subsection (I). 

25 Residential waste collection fee 
A residential waste collection fee is to be applied to all residential premises 
located in a designated waste service area, and to all other premises to which the 
commercial waste collection fee does not apply. 

26 Commercial waste collection fee 
(I) A commercial waste collection fee is to be applied to all commercial 

premises located in a designated waste service area. 

(2) Despite subsection (I), if the designated waste management operator 
determines that a commercial premises has made satisfactory 
arrangements for the proper management and disposal ofthe waste 
generated at the premises, the designated waste management operator may 
reduce or waive the commercial waste collection fee. 

(3) The Minister may prescribe the requirements and conditions of a waiver 
granted under subsection (2). 

27 Additional or increased fees 
(I) The head of a designated waste management operator may impose an 

additional or increased fee to any premises or class of premises which: 

(a) generate a particular type of waste or greater quantities of waste; or 

(b) is located in areas that necessitate particular waste collection 
measures to be applied. 

(2) Further fees may be set and imposed under this section for: 

(a) depositing waste at landfill sites and approved dumps; 

(b) the collection, storage or disposal of hazardous waste; 

( c) any other waste service provided by a designated waste 
management operator, including for the collection and disposal of 
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waste from ships and other vessels, and from places outside ofthe 
area of the designated waste management authority. 

(3) An additional or increased fee imposed by a designated waste management 
operator must be approved by the Director before it comes to effect. 

(4) The Director may vary or refuse to approve an additional or increased fee. 

28 Fees for hazardous waste or other services 
The head of a designated waste management operator may set the fee for the 
collection, storage or disposal of a particular hazardous waste, or for the provision 
of any other service if no sufficient or appropriate fee is prescribed. 

29 Interest ~n unpaid dues 
A designated waste management operator may charge interest at the rate of 10% 
per annum on any fee not paid within 30 days of the date upon which payment is 
due. 

30 Remission offees 
The head of a designated waste management operator may authorise the remission 
of a fee or interest charge imposed under this Division if: 

(a) an application is made in writing for remission by either the owner 
or occupier of residential premises; and 

(b) the head of a designated waste management operator is satisfied 
that the residential premises: 

(i) has not been or will not be occupied for a continuous period 
of not less than 3 months; or 

(ii) is not accessible to garbage collection vehicles; or 

(iii) meets any other conditions or requirements approved by the 
designated waste management operator as being grounds 
for the granting of remission. 
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31 Collection offees and charges 
(I) A fee or interest charge payable to a designated waste management 

operator in accordance with this Division, may be recovered by the 
designated waste management operator as a debt. 

(2) A fee or interest charge imposed on a premises may be recovered under 
subsection (I) from the owner or occupier of the premises. 

(3) A fee or interest charge payable to a licence holder under section 15 may 
be recovered by the licence holder as a debt. 

(4) A designated waste management operator may enter into an arrangement 
for the collection of fees and interest charges by persons or organisations 
approved by the designated waste management operator to be collection 
agents. 

Division 4 Operation procedures and codes of practice 

32 Operating procedures and codes of practice 
(I) For purposes of its operations, a designated waste management operator 

may make and impose rules, operating procedures, guidelines and codes of 
practice relevant to any aspect of its waste management functions. 

(2) A designated waste management operator must consult with the Director 
before imposing any rules, operating procedures, guidelines or codes of 
practice under subsection (I). 

(3) Without limiting the generality of subsection (I), a designated waste 
management operator may impose rules regarding any or all of the 
following: 

(a) the size and nature of waste receptacles; 

(b) the placing of waste and waste receptacles so as to facilitate the 
collection of waste; 

(c) the provision of stands and requirements to ensure the effective 
contaimnent of waste; 

(d) the separation of certain types of waste; 
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(e) procedures to be observed when waste is disposed of at waste 
dumps and waste disposal facilities; 

(f) any other matter to facilitate the orderly keeping, collection and 
disposal of waste. 

(4) A designated waste management operator is to display signs at its 
operational facilities and vehicles that give directions to be observed by all 
persons within the facilities, or in the vicinity of the vehicles, of a 
designated waste management operator. 

(5) For purposes of ensuring compliance with any rule, operating procedure, 
guideline, code of practice, any officer or contractor of a designated waste 
management operator, may give directions to any person within the areas 
and facilities of the designated waste management operator. 

(6) A person who fails or refuses to comply with any rule, operating 
procedure, guideline, code of practice or sign made or displayed in 
accordance with this section, or with any direction given under 
subsection (5), is guilty of an offence punishable on conviction to a fine 
not exceeding VTl,OOO,OOO. 

Division 5 Reporting 

33 Reporting by designated waste management operator 
A designated waste management operator must: 

(a) prepare and submit reports relating to any aspect of waste management 
under its responsibility at the request of the Department, the Ministry of 
Health and the Department of Biosecurity; and 

(b) ensure that the Ministry of Health is immediately notified of any matter 
related to waste management that comes to its notice which may adversely 
affect human health; and 

(c) ensure that the Director is immediately notified of any matter related to 
waste management that comes to its notice which may adversely affect the 
environment. 
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Division 6 Contracted waste services 

34 Contracted waste services 
(1) A designated waste management operator may enter into a contractual 

arrangement for the provision of services necessary to discharge its 
functions and to perform its waste management activities related to the 
collection, transportation disposal and management of waste. 

(2) Subject to subsection (3), a contractor engaged by a designated waste 
management operator in accordance with this section may be authorised 
to: 

(a) give any necessary direction or impose any necessary operational 
requirement, consistent with this Act and any regulation, rule, 
operating procedure or code of practice made under this Act; and 

(b) take any other necessary action or do any other necessary thing in 
accordance with the contract made with the designated waste 
management operator. 

(3) It is a condition of every contract to which this section relates that the 
contractor must comply with all legal requirements, applying to 
development controls, environment protection and the health and safety of 
workers in the workplace. 

Division 7 Recycling 

35 Reduction, Reuse and Recycling of waste 

(l) A designated waste management operator is to promote the reduction, 
reuse and recycling of waste and for this purpose rules, operating 
procedures, guidelines and codes of practice, signs and directions may be 
made, displayed or given in accordance with section 32. 

(2) A person engaged in commercial activities associated with the recycling of 
waste must: 

(a) comply with all requirements imposed under this section; and 

(b) ensure that no aspect of their activities gives rise to a breach of 
Vanuatu's international obligations associated with the movement 
and management of waste; and 
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(c) observe internationally accepted practices in relation to their waste 
related activities. 

(3) The Minister may by Order make Regulations to require persons or 
companies engaged in commercial activities associated with the recycling 
of waste be registered or licensed, and that such requirements may be 
administered by the Department. 

Division 8 Indemnities and protection of assets 

36 Indemnities for staff of designated waste management operators 
(1) A civil or criminal liability action isnot to be taken against a staff of a 

designated waste management operator in respect of anything done or 
omitted to be done by the officer in good faith in the execution or 
purported execution of his or her functions, powers, duties and 
responsibilities under this Act or any other written law. 

(2) Subsection (1) also applies to any contractor, and its employees, engaged 
by a designated waste management operator in accordance with section 34, 
and which is acting in accordance with its obligations to the designated 
waste management operator. 

37 Protection of assets of designated waste management operators 
The assets of a designated waste management operator are not to be subject to 
distress or be taken in execution of any legal proceedings against the operator, its 
staff or its contractors, if the asset is: 

(a) any building, plant, equipment or installation used at or situated at a 
landfill or waste treatment, dumping or storage site operated by the 
designated waste management operator; or 

(b) any vehicle or attachment to a vehicle used for the purposes of waste 
collection by or on behalf of a designated waste management operator; or 

(c) any item of office equipment used at the premises of a designated waste 
management operator. 

38 Protection of persons performing duties under this Act 
A person who lawfully exercises any power or performs any function under the 
authority of this Act is not to be liable for any loss or damage, or be subject to any 
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prosecution, in relation to the reasonable exercise ofthat power or the 
performance of that function. 
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PARTS OFFENCES RELATING TO WASTE 

39 Offences against designated waste management operators 
(1) A person who: 

(a) damages, interferes with, defaces or removes any property or sign 
at a dump site or waste disposal facility; 

(b) removes waste from any dump site or waste disposal facility 
without the authority of the relevant designated waste management 
operator or licensed operator; or 

(c) enters any dump site or waste disposal facility without the 
authority of the relevant designated waste management operator; or 

(d) disposes of any waste not authorised to be disposed of at the 
relevant dump site or waste disposal facility; or 

(e) lights any fire at any dump site without the authority of the relevant 
designated waste management operator or licensed operator, 

is guilty of an offence punishable on conviction to a fine not exceeding 
VT100,OOO. 

(2) A person who impedes, hinders or obstructs: 

(a) an officer of the Department, a designated waste management 
operator or an authorised officer in the exercise of a function or 
power under this Act; or 

(b) any contractor engaged by a designated waste management 
operator to undertake a waste management service, 

is guilty of an offence punishable on conviction to a fine not exceeding 
VT100,OOO. 

(3) A person who uses any rubbish bin provided by a designated waste 
management operator for the purposes of collecting and disposing of 
waste, in any manner other than for that purpose, is guilty of an offence 
punishable on conviction to a fine not exceeding VTl 0,000. 
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40 Enforcement provisions 
(1) For the purposes of implementing and enforcing the provisions of this Act, 

and monitoring and containing the effects of waste on human health and 
the environment, an authorised officer may do all or any of the following: 

(a) enter upon any land; 

(b) enter private premises after notifying the owner of their intention to 
do so; 

(c) take samples of waste, soil and water for testing and analysis; 

(d) require the production of records and information relevant to the 
management, storage, movement and disposal of waste; 

(e) order that certain waste or materials apparently containing or 
affected by waste be contained, removed or otherwise dealt with so 
as to minimise their adverse effects on human health or the 
environment; 

(f) order that certain items, substances or things be regarded as waste, 
and be removed from land or premises and deposited at an 
approved dump or waste management or disposal facility. 

(2) A person who refuses or fails to comply with an order given under 
paragraph (1)( e), is guilty of an offence punishable on conviction by a fine 
not exceeding VTSOO,OOO or by a term of imprisonment of not more than 3 
months, or both. 

(3) For the purposes of this section, an authorised officer includes any of the 
following persons as appointed in writing by the Director: 

(a) an officer of the Department; 

(b) a member of the Vanuatu Police Force; 

(c) an officer of a designated waste management operator and any of 
its contractors; 

(d) any other person approved by the Director. 
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(4) An authorised officer must report to the Director on any matter related to 
waste management if that officer reasonably believes that the matter may 
adversely affect the environment. 

41 Penalty notice 
(I) An authorised officer may serve a penalty notice on a person if it appears 

to the officer that the person has committed an offence under any 
provision of this Act or the regulations. 

(2) A penalty notice is a notice to the effect that, if the person served does not 
wish to have the matter determined by a Court, the person may pay within 
a time and to a person specified in the notice the amount of penalty 
specified in the penalty notice. 

(3) Payments made under this section are to be made at the Ministry of 
Finance and Economic Management which is then to be transferred into 
the Environmental Trust Fund established under the Environmental 
Protection and Conservation Act [CAP 283]. 

(4) A penalty notice may be served personally or by post. 

(5) If the amount of penalty prescribed for the purposes of this section for an 
alleged offence is paid under this section, no person is liable to any further 
proceedings for the alleged offence. 

(6) Payment under this section is not to be regarded as an admission of 
liability for the purpose of, nor in any way affect or prejudice, any civil 
proceeding arising out of the same occurrence. 

(7) The regulations may: 

(a) prescribe an offence for the purposes of this section by specifying 
the offence or by referring to the provision creating the offence; 
and 

(b) prescribe the amount of penalty payable for the offence if dealt 
with under this section; and 

( c) prescribe different amounts of penalties for different offences or 
classes of offences. 
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(8) The amount of a penalty prescribed under this section for an offence must 
not exceed the maximum amount of penalty which could be imposed for 
the offence under this Act. 

(9) This section does not limit the operation of any other provision of, or made 
under, this or any other Act relating to proceedings that may be taken in 
respect of offences. 
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42 Request for review 
(1) A person who is not satisfied with a decision of a head of a designated 

waste management operator or designated waste management operator 
under this Act may, by written notice, request a review ofthe decision by 
the Director. 

(2) A request for review must be made within 21 days of the date of the 
decision in subsection (1). 

(3) In determining a request under subsection (1), the Director may: 

(a) affirm the decision of the designated waste management operator; 
or 

(b) amend the decision of designated waste management operator in 
any appropriate manner; and 

(c) where relevant, may authorise the payment of a refund. 

(4) Within 21 days oflodging an application for review, the person aggrieved 
must be notified in writing of the Director's decision. 

(5) A request for a review does not postpone the obligation to pay the fee or 
interest charge, and the Director may decline to consider a request ifthe 
person making it has not paid the fee or interest charge. 

43 Appeal rights 
(1) A person may appeal to the Supreme Court against any decision made by 

the Director under this Act or any decision prescribed by regulations as a 
decision in respect of which an appeal can be made. 

(2) An appeal must be brought, by originating application, not more than 28 
days after the date on which the appellant is notified ofthe decision 
appealed against, or within such further period as the Supreme Court may 
allow. 

(3) The Supreme Court may: 
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(a) confirm, reverse or modifY the decision appealed against, and make 
such orders and give such directions to the Director as may be 
necessary to give effect to the Court's decision; or 

(b) refer the matter back to the Director with directions to reconsider 
the whole or any specified part of the matter. 

44 Regulations 
(1) The Minister may by Order make regulations not inconsistent with this Act 

for the better carrying out or giving effect to the provisions of this Act. 

(2) Without limiting the generality of subsection (1), the Minister may make 
regulations for any of the following purposes: 

(a) provide for the effective management of waste; or 

(b) prescribing the type or category of waste management operations 
or services; or 

(c) prescribe litter and waste control measures, and standards; or 

(d) regulate and control all aspects of the collection, disposal and 
treatment of sanitary waste, including septic sludge, disposable 
nappies and other such waste, including provisions for: 

(i) setting fees for the collection, disposal and treatment of 
sanitary waste; and 

(ii) standards of construction and approved types of disposal 
and treatment systems; and 

(iii) maintenance obligations in relation to septic tanks and other 
systems for the collection, storage and treatment of such 
waste; and 

(iv) obligations to dispose of septic sludge's only at approved 
facilities, and only by using approved arrangements; and 

( v) any other matter related to the effective management of 
sanitary waste, and the provision of sanitation operations 
and services; or 
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(e) provide for any other power or procedure for the enforcement of 
this Act, and any law relating to the management and control of 
waste; or 

(f) prescribe procedures for the collection and dissemination of waste 
related information to raise awareness of waste related matters and 
permit informed decision making in relation to the minimisation of 
the generation of waste and the adverse affects of waste on human 
health and the environment; or 

(g) prescribe for the auditing of waste generation, disposal and 
management; or 

(h) provide for the provision of any waste related service by 
designated waste management operators, and for arrangements 
involving payment for such services as community service 
obligations; or 

(i) apply schemes for the payment of operating subsidies to designated 
waste management operators; or 

(j) provide for systems oflicensing in accordance with this Act, and 
for the payment of licence fees; or 

(k) promote and regulate the reuse and recycling of waste; or 

(I) specify toxic, noxious and hazardous waste, and impose regulatory 
measures or prohibitions in relation to their management and 
disposal; or 

(m) define any other category or type of waste, and provide for the 
effective management and control; or 

(n) provide for the determination of any particular object, substance or 
thing to be waste, or a type of waste, for the purposes of this Act, 
and whieh apply certain presumptions and other aids for the 
determination of such matters by courts; or 

(0) ensure the observance of approved standards, rules, operating 
procedures and codes of practices in force in accordance with this 
Act; or 
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(P) procedures and powers relating to appeals under section 43, 
including fees for making appeals; or 

(q) to establish criteria and prescribe fees for licensing of private waste 
operators; or 

(r) provide for a Product Stewardship scheme to minimise the adverse 
effects of waste on the environment and the scheme may provide 
for any or all of the following matters: 

(i) prescribing the amounts for deposits, payments, fees and 
refunds; 

(ii) reporting and information requirements, including 
information to be provided to purchasers, users and 
handlers of the product the subject of the scheme; 

(iii) imposing responsibilities on producers retailers, 
distributors, collection agencies and processors; or 

(s) procedure and powers relating to requests for review under 
section 42, including fees for making such requests. 

(3) Regulations made under this section may prescribe offences and impose 
penalties being fines not exceeding VTl ,000,000 or imprisonment for a 
period of not more than 6 months, or both. 

(4) For the purposes ofthis section 

Product Stewardship Scheme means an incentive scheme: 

(a) in which producers who are involved in the life cycle of a product 
share responsibility for the management and impact ofthe product 
throughout its life cycle, including end-of-use management; and 

(b) that seeks to redress the adverse impacts of a product on the 
environment; 

producer means any person or legal entity that manufactures or imports 
items designated under a Product Stewardship Scheme for sale or 
distribution in Vanuatu. 
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45 Commencement 
This Act commences on the date on which it is published in the Gazette. 
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Promulguee: 
Entree en vigueur: 

REPUBLIQUE DE VANUATU 

19/06/2014 
26/06/2014 

LOI N° 24 DE 2014 SUR LA GESTION DES DECHETS 

Prevoyant la protection de I' environnement en encourageant des services et 
exploitations efficaces des dechets. 

Le President de la Republique et Ie Parlement promulguent Ie texte suivant: 

TITRE 1 DISPOSITIONS PRELIMINAIRES 

1 Definition 
I) Dans la presente Loi, sous reserve du contexte: 

Loi couvre tout reglement pris en vertu de la presente Loi; 

decharge autorisee designe tout lieu de decharge autorisee des dechets 
exploite par un conseil municipal ou provincial ou par tout organisme 
conformement it toute legislation relative au dechets; 

agent agree designe une personne agreee en vertu de l' article 6; 

dechets encombrants couvre: 

a) carrosseries de vehicules ou une partie de celles-ci; 

b) moteurs de vehicules ou une partie de celui-ci; 

c) pneus rechapes ou d'occasion; 

d) batteries pour vehicule ou marines ou toute partie de leur piece; 

e) refrigerateurs, congelateurs, fours ou cuisinieres, machines it laver 
et appareils menagers ou commerciaux semblables; 

f) bOltes de peinture ou touque cylindrique vide; 

g) dechets des constructions ou demolitions; ou 
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h) tout autre objet a eliminer mais qui ne peut etre elimine par service 
de collecte de dechets regulier dispense aux etablissements 
residentiels ou commerciaux ; 

personne morale couvre tout commerce detenant une patente; 

Service designe Ie service de la Protection et de Conservation de 
I 'Environnement; 

depOt, en ce qui concerne la litiere ou les dechets, couvre Ie fait de: 

a) deposer, placer, jeter ou balancer; et 

b) laisser deposer, placer,jeter ou s'echapper la litiere ou Ie dechet de 
tout vehicule automobile, chariot, navire, bateau ou embarcation; 

exploitant designe des dechets designe un de ce qui suit: 

a) un conseil municipal ou provincial conformement au paragraphe 
19.1);ou 

b) Ie Service conformement au paragraphe 19.3); 

directeur designe Ie directeur du service de la Protection et de la 
Conservation de l' environnement ; 

decharger et deverser couvre Ie fait de deposer, permettre de s'echapper 
ou omettre d' empecher la liberation de tout dechet ; 

environnement couvre toute ressource naturelle, physique et sociale et 
tout ou partie de l' ecosysteme, la population et la culture et les relations 
existant entre ces elements; 

dechets dangereux et substances dangereuses designent: 

a) tout dechet ou substance qui est ou peut etre toxique ou nocive ou 
qui peut causer toute blessure ou tout dommage a la sante humaine 
ou a l' environnement, y compris tout polluant organique persistant; 

b) toute substance, tout objet ou chose particulier defini par une 
legislation comme etant une substance dangereuse; et 

c) toute autre matiere ou chose s' averant en vertu des conventions 
internationales applicables a Vanuatu etre des substances 
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dangereuses, ou avoir les caracteristiques des substances 
dangereuses; 

chef d'un exploitant designe des dechets designe: 

a) en ce qui concerne une municipalite, Ie secretaire de la mairie ou 
du conseil municipal; ou 

b) en ce qui concerne un conseil provincial, Ie secretaire general du 
conseil provincial competent; 

patente designe une patente octroyee en vertu de la presente Loi ou de 
toute autre loi prevoyant des dispositions sur I' octroi de patente pour 
I' exploitation des dechets et I' offre des services lies aux dechets ; 

ministre designe Ie ministre de l'Environnement ; 

Commune designe toute commune dec1aree en vertu de la Loi sur les 
communes (CAP 126); 

Substance detruisant I'ozone designe toute substance interdite ou 
reglementee conforrnement it la Loi N° 27 de 2010 sur la protection de la 
couche d' ozone; 

occupant designe une personne qui occupe ou controle tout ou partie d'un 
lieu (qui lui appartient en entier ou partie) ; 

polluant organiques persistent designe tout produit chimique ou 
substance reglemente, Ie cas echeant, par la Convention de Stockholm, y 
compris toute substance ou ce qui constitue ou contient de I' aldrine, du 
chlordane, du DDT, du dieldrine, de l'endrine, du heptachlore, du mirex, 
du toxaphene, du hexachlorobenzene ou des biphenyles polychlores ; 

etablissement designe un etablissement residentiel, commercial, industriel 
ou autre; 

formulaire etabli designe un forrnulaire etabli par reglement pris en vertu 
de la presente Loi, ou en I' absence de tout reglement pertinent, un 
forrnulaire qu'approuve Ie directeur it toute fin en vertu de la presente Loi ; 

lieu public couvre: 

a) toute voie, rue, chemin prive, sentier, voie d'acces, egout, voie de 
service, artere, quai, embarcadere, jetee et aeroport auquelle public 
a acces; 
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b) tout parc et reserve, et tout lieu de detente publique auquelle 
public a acces, en contrepartie ou non de tout paiement; 

c) toute plage ou tout rivage, mangrove, marecage et tout autre lieu 
auquelle public a acces; et 

d) tout autre lieu public ou prive en plein air auquelle public a acces 
en contrepartie ou non de tout paiement, 

a I' exception d 'une decharge autorisee ou de toute poubelle ou recipient en 
lieu public; 

recidiviste designe une personne qui commet a nouveau une meme 
infraction; 

dechet solide couvre: 

a) des ordures, ordures menageres, detritus, rebuts, dechets 
electroniques, dechets commerciaux et industriels, sous forme 
solide; ou 

b) toute autre matiere ou chose definie en vertu de I' article 13 comme 
dechet aux fins de la presente Loi, 

a I' exception des excrements humains, sauf sous forme de boue ou toute 
autre forme destine a I' elimination definitive comme produit de dechet ; 

Convention de Stockholm designe la convention de Stockholm sur les 
polluants organiques persistants ratifiee par la Loi sur la convention 
eponyme (ratification) [CAP 301]; 

dechet couvre: 

a) dechet solide; 

b) dechet encombrant; ou 

c) tout autre matiere ou chose definie, Ie cas echeant, comme dechet 
en vertu de la presente Loi, 

a I' exception des dechets liquides dont les eaux usees brutes et les eaux 
usees ou des eaux gazeuses; 

installation d'elimination des dechets couvre : 
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a) les sites des decharges ; 

b) stations de transfert des dechets ; 

c) centres de recyclage ; ou 

d) usines de traitement des dechets ; 

decharge designe un site d'elimination it ciel ouvert ; 

convention sur les dechets connexe s'appliquant It Vanuatu couvre la 
convention de Stockholm et la convention de Waigani et toute autre 
convention intemationale relative it la gestion des dechets qui est ratifiee 
par Vanuatu; 

zone de ramassage des dechets designe nne zone designee pour foumir 
les operations et les rarnassages des dechets en vertu de l'article 18. 

2) Un pouvoir donne en vertu de la presente Loi pour reglementer toute 
question, action ou chose, est cense couvrir un pouvoir de I'interdire aux 
fins d' application des dispositions de la presente Loi. 

2 Application du principe de precaution 
1) Toute personne ou tout organisme dont : 

a) releve nne charge en vertu de la presente Loi ; ou 

b) les fonctions et pouvoirs peuvent porter sur toute question ou chose 
impliquant I' environnement, 

doit adopter Ie principe de precaution dans I' execution des charges ou 
fonctions ou d' exercice de ses pouvoirs. 

2) Aux fins du present article, Ie principe de precaution s'applique lorsque, au 
cas ou la sante environnementale ou humaine subit une menace ou un 
dommage it Vanuatu, un manque de certitude entiere en ce qui conceme 
I 'etendue des effets nefastes de la menace ou du dommage ne doit pas 
servir it empecher ou eviter la prise d 'une decision de reduire les effets 
nefastes ou risques potentiels de dommage ou degradation de 
I' environnement. 

Loi N° 24 De 2014 SUI' La Gestion Des Dichets 7 



TITRE I DISPOSITIONS PRELIMINAIRES 

3 Fonctions du directeur 
I) Le directeur est charge du developpement, de Ia coordination et, Ie cas 

ecMant, de Ia mise en reuvre des politiques et programmes 
gouvemementaux de reduction des dechets et ordures. 

2) En executant les fonctions precisees au paragraphe I), Ie directeur execute 
Ies fonctions suivantes : 

a) administrer Ie systeme en vertu du Titre 2 de Ia presente Loi ; 

b) en I'absence de reglement pertinent, preparer des lignes directives 
et des normes aux fins d'application de la presente Loi ; 

c) mener de fayon generale i'evaluation, Ie contr61e et i'inspection de 
I' environnement ; et 

d) executer d'autres fonctions et charges qui peuvent s'imposer selon 
la loi. 

4 Pouvoirs du directeur 
Le directeur ales pouvoirs que lui confere la presente Loi et tout autre pouvoir qui 
peut s'averer necessaire ou convenir pour I'execution des ses fonctions en vertu 
de la presente Loi. 

5 Delegation des pouvoirs du directeur 
I) Le directeur peut de temps a autre, par ecrit, en general ou en particulier, 

deleguer a tout agent du Service ou a tout autre agent agree, tout ou partie 
des fonctions ou pouvoirs qu'i! exerce en vertu de la presente Loi, a 
I'exception du pouvoir de deleguer. 

2) En delegant une fonction ou un pouvoir, Ie directeur ne se debarrasse pas 
de la charge de cette fonction ou de ce pouvoir qu'i! conserve malgre la 
delegation. 

3) Le directeur peut exercer une fonction ou un pouvoir nonobstant Ie fait 
qu'i!i'a delegue en vertu du present article. 

4) Le directeur peut a tout moment revoquer ou modifier une delegation 
decoulant du present article. 

6 Agent agree 
I) Le directeur peut par ecrit aux fins d'application de la presente Loi 

nommer une personne non fonctionnaire du Service agent agree. 
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2) Les pouvoirs et les fonctions d'un agent agree sont precises dans 
I'instrument de sa nomination. 

3) Le directeur doit consulter la Commission de la Fonction pubJique ou Ie 
conseil municipal ou provincial competent avant de nommer un agent 
agree vise au paragraphe 1). 
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TITRE 2 CHARGE DE LA GESTION DES DECHETS 

7 Charge de la gestion des dechets 
1) Sous reserve de la presente Loi et de toute loi ecrite qui donnent 

precisement les pouvoirs et fonctions it tout organisme public de gerer les 
dechets, les charges de gerer des dechets it Vanuatu doivent etre exercees 
selon Ie present article et Ie Titre 3. 

2) Le Service se charge de l' application des conventions intemationales et 
traites qui regissent la gestion des dechets dangereux. 

3) Un exploitant designe des dechets en vertu de l'article 19 est charge 
d'offrir des services de collecte des dechets aux etablissements residentiels 
et commerciaux en vertu du Titre 4. 

4) Un site de decharge ou d' elimination des dechets est gere par: 

a) un conseil municipal ou un conseil provincial competent; 

b) Ie ministere de la sante ou Ie service de la Biosecurite 
respectivement dans Ie cadre de leurs roles selon les paragraphes 6) 
et 7) ; ou 

c) Ie Service, si la capacite technique et operationnelle s'avere 
necessaire pour une meilleure elimination des dechets. 

5) La collecte et l' elimination des dechets qui ne peuvent pas etre geres par 
les services habituels de collecte des dechets des etablissements 
residentiels et commerciaux doivent respecter les conditions qu'impose Ie 
directeur. 

6) Le ministere de la Sante est tenu de ramasser et eliminer tout dechet 
medical et sur demande du directeur, d'etablir et de soumettre un rapport 
relatif it tout aspect de gestion des dechets relevant de sa fonction. 

7) Le service de la Biosecurite collecte et d'elimine un dechet que designe 
toute loi ecrite comme etant un dechet lie it la biosecurite et sur demande 
du directeur, etablit et soumet un rapport relatif it tout aspect de gestion 
des dechets relevant de sa fonction. 

8 Nettoyage des rues 
L' exploitant de la gestion des dechets designe est charge du nettoyage des rues et 
lieux publics, et de la foumiture des poubelles en lieux publics. 
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9 Strategie nationale de gestion des dechets 
1) Le directeur est charge de formuler et mettre en ceuvre une strategie 

nationale de gestion des dechets, et de mettre en ceuvre des programmes et 
projets pour soutenir cette strategie. 

2) Auxfins du present article, la strategie nationale de gestion des dechets a 
pour objet de reduire la production des dechets et des dechets envoyes a la 
decharge tout en maximisant Ie retablissement des ressources et 
d'ameliorer la gestion des dechets residuels a I'aide de techniques saines 
pour I' environnement qui conviennent aux conditions locales. 

3) Le directeur s'assure que la strategie nationale de gestion des dechets et les 
programmes et les proj ets mettant en ceuvre la strategie prennent les 
meiIIeures dispositions quant au fait de : 

a) identifier des besoins d'exploitation pour une meiIIeure gestion des 
dechets et mise en ceuvre de ces besoins de fayon coordonnee et 
planifiee; 

b) identifier Ie terrain et les res sources necessaires pour la meiIIeure 
collecte et elimination des dechets ; 

c) appliquer les normes d'exploitation en ce qui concerne 
I' exploitation et Ie traitement des dechets ; 

d) maintenir les meiIIeurs niveaux des services de gestion des dechets, 
qui ont un bon rapport coutlefficacite ; 

e) reduire la production des dechets a Vanuatu; 

f) promouvoir la reutilisation et Ie recyclage des dechets et s'assurer 
que les operations de recyclage respectent les meiIIeures 
dispositions reglementaires ; 

g) prendre des dispositions particulieres pour la collecte, Ie transport, 
I'entreposage etl'elimination des dechets dangereux; 

h) enregistrer des statistiques concernant la gestion des dechets et 
mieux appliquer ces renseignements dans Ie processus de 
planification des dechets ; et 

i) s'assurer que de meiIIeures dispositions sont prises pour la 
rehabilitation des zones servant a la decharge et a I' elimination des 
dechets une fois ces activites achevees. 
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4) Chaque conseil municipal ou provincial est tenu, dans la formulation de 
ses politiques, strategies et programmes, de collaborer avec I' exploitant 
designe des dechets et Ie ministere ou I' organisme public charge de gerer 
des dechets. 

10 Plan municipal et provincial de gestion des dechets 
1) Chaque conseil municipal ou provincial doit formuler, adopter et mettre en 

reuvre un plan annuel de gestion des dechets qui prevoit : 

a) les objectifs et les politiques pour realiser une gestion et reduction 
efficaces et fiables des dechets dans la commune ou la province; 

b) les methodes pour realiser une gestion et reduction efficaces et 
fiables des dechets dans la commune ou la province, y compris : 

i) la reduction, la reutilisation, la reparation, Ie traitement, 
I' elimination, la collecte, les services de transport et 
d' elimination pour repondre it ses besoins actuels et futurs 
de gestion et de reduction des dechets ; 

ii) toute installation de gestion et de reduction des dechets 
offerte ou it offrir par Ie conseil municipal ou du conseil 
provincial; 

iii) toute activite de gestion et de reduction qu'il prevo it ou va 
prevoir; 

iv) la fayon de mettre en reuvre la strategie nationale de gestion 
des dechets ; 

v) la fayon de depenser les recettes provenant des droits 
preleves en vertu du sous-titre 3 et du Titre 4 ; 

vi) la fayon de surveiller la strategie nationale de gestion des 
dechets; et 

vii) Ie moment de revoir la strategie nationale de gestion des 
dechets. 

2) Le conseil municipal et Ie conseil provincial s'assure de donner aux 
proprietaires, occupants des etablissements se trouvant dans Ie perimetre 
du ramassage des dechets et aux exploitants des dechets patentes operant 
dans ce perimetre de faire part de leur avis et leurs interets durant la 
formulation du Plan de gestion des dechets. 
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3) Le conseil provincial et Ie conseil municipal doivent consulter Ie directeur 
durant la formulation du Plan de gestion des dechets. 

4) Le conseil provincial et Ie conseil municipal de la meme region du 
traitement des dechets doivent se consulter dans la mise en place du Plan 
de gestion des dechets. 

11 Normes en mam~re d'environnement, de biosecurite et sante pubJique 
1) Sous reserve des paragraphes 3), 4) et 5), Ie ministre doit approuver les 

normes environnementales relatives aux pratiques et installations de 
gestion des dechets. 

2) Le directeur est charge de surveiller et appliquer les normes prevues. 

3) Le ministre de la Sante est charge d'appliquer les normes 
environnementales reconnues relativement a la sante publique et les 
dechets medicaux. 

4) Ie service de la Biosecurite est charge d'appliquer les normes 
environnementales approuvees relatives aux dechets connexes de la 
biosecurite. 

5) Les normes qu'impose Ie present article peuvent s'appliquer a un 
exploitant designe des dechets et a quiconque identifie dans la norme 
applicable qui s' engage dans I' exploitation des dechets et la prestation des 
services des dechets. 

6) Dne personne, a laquelle s'applique une norme reconnue, qui manque ou 
refuse de se conformer a cette norme commet une infraction qui I' expose 
sur condamnation a une amende n'excedant pas 100000 VT. 

7) En plus de toute amende qu'impose Ie paragraphe 6), l'omission de se 
conformer a une norme reconnue justifie I' action de : 

a) suspendre ou revoquer tout enregistrement ou patente s'appliquant 
a I'auteur de l'infraction ; 

b) refuser tout enregistrement ou patente obtenu par I' auteur de 
. I'infraction; ou 

c) annuler un contrat entre un exploitant designe des dechets et 
I'auteur de I'infraction. 
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12 Verification de la production et I'elimination des dechets 
I) Le directeur est tenu de mener chaque annee Ia verification des dechets 

produits et elimines a Vanuatu. 

2) Le directeur peut imposer a : 

a) tout exploitant designe des dechets ; 

b) tout detenteur d'une patente deIivree en vertu de la presente Loi; et 

c) toute autre personne se Iivrant a toute activite connexe aux dechets 
ou offrant des services en matiere des dechets, 

de mener ou de participer a toute verification des dechets produits ou 
elimines pendant une periode donnee. 

3) L'article 17 s'applique a toute personne citee aux alineas 2)a), b) et c). 
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TITRE 3 POUVOIRS GENERAUX EN CE QUI CONCERNE 
LESDECHETS 

13 Designation des dechets 
I) Tout objet, substance ou chose peut etre defini comme dechet ou dechet 

dangereux: 

a) par reglement pris par Ie ministre declarant toute categorie ou type 
d'objet, substance ou chose comme etant un dechet ou dechet 
dangereux ; ou 

b) par avis adresse it une personne qui semble posseder ou controler, 
la substance ou la chose declarant tout objet, substance ou chose 
particulier comme etant un dechet ou dechet dangereux. 

2) Un avis vise it I'alinea paragraphe I )a) peut etre adresse par Ie directeur ou 
Ie chef de I' exploitation des dechets. 

14 ContrOle de certains dechets 
I) Le ministre peut par reglement imposer des conditions en ce qui concerne 

certains dechets qui ont des impacts nefastes sur I' environnement ou la 
sante humaine en : 

a) interdisant l'importation, I'exportation, la fabrication, I'utilisation, 
l'entreposage ou Ie transport de certains objets, substances ou 
choses qui peuvent devenir des dechets ; 

b) reglementant I'importation, l'exportation, la fabrication, 
l'utilisation, I'entreposage ou Ie transport de certains objets, 
substances ou choses qui peuvent devenir des dechets et imposant 
des conditions en ce qui les concerne ; 

c) imposant I'entreposage pour des objets, substances ou choses qui 
peuvent devenir des dechets pour s' assurer de mieux les eliminer 
par recyclage ou autrement ; ou 

d) imposant des obligations sur des personnes important, exportant, 
fabriquant, utilisant certains objets, substances ou choses qui 
peuvent devenir des dechets en ce qui concerne leur eventueile 
elimination. 

2) Le reglement pris en vertu du present article peut prevoir des infractions et 
imposer les peines suivantes : 
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a) une amende n'excedant pas 500 000 VT pour une personne 
physique et d' au moins 1 000 000 VT pour une entreprise ou une 
personne qui commet cette infraction plus d'une fois ; 

b) une peine d'emprisonnement n'excedant pas 3 mois; ou 

c) aussi bien une amende qu'un emprisonnement. 

3) Tout objet, substance ou ce qu'interdit I 'alinea 1 )a) est cense etre interdit a 
!'importation aux fins de l' article 65 de la Loi N° 7 de 2013 sur les 
douanes. 

15 Delivrance de patente Ii un exp\oitant prive des dechets 
1) Le present article ne s'applique pas a un conseil municipal, un conseil 

provincial ou un Service. 

2) Vne personne desirant : 

a) exploiter un site de decharge ; 

b) exploiter une decharge ; 

c) exploiter une installation des dechets ; ou 

d) entreprendre la gestion ou Ie ramassage des dechets comme Ie 
decide Ie ministre, 

doit adresser au directeur une demande de patente pour Ie faire. 

3) Le directeur peut, apres consultation du chef de l'exploitant designe des 
dechets, d.elivrer une patente a toute personne qui desire s'engager dans 
une activite citee au paragraphe 2), si : 

a) la demande est etablie dans Ie formulaire approuve par Ie 
directeur ; et 

b) Ie droit exigible est regie. 

4) Vne patente delivree conformement au present article est valable pour une 
periode de 3 ans au plus a compter de la date ou elle est delivree et 
renouvelable pour la meme periode. 

5) Vne patente n'est pas cessible. 
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6) Le directeur peut suspendre une patente si Ie detenteur : 

a) omet de se conformer i't une de ses conditions; 

b) omet de se conformer i't un avis de reduction emis conformement i't 
la presente Loi ou toute autre Loi ; ou 

c) omet de se conformer i't toute instruction ou directive legale 
qu' emet Ie Directeur en vertu de la presente Loi ou toute autre Loi. 

7) Le directeur peut revoquer une patente s'il est certain que Ie titulaire : 

a) a ete condamne pour toute infraction i't la presente Loi ; 

b) a foumi des renseignements faux ou trompeurs quant i't la demande 
de la patente ; ou 

c) ne s'est pas, i't plusieurs reprises, conforme i't une condition de la 
patente. 

8) Quiconque exploite un site de decharge, une decharge des dechets ou une 
installation des dechets ou exploite des dechets ou tout service des dechets 
sans patente delivree par Ie directeur ou en infraction i't toute condition 
d'une patente octroyee en vertu du present article, commet une infraction 
qui I' expose sur condamnation i't : 

a) pour une personne physique, une amende n'excedant pas 500 000 
VT ou une peine d'emprisonnement n'excedant pas 6 mois ou aux 
deux peines i't la fois ; ou 

b) une amende n'excedant pas 1 000000 VT, pour une personne 
morale. 

16 Condition de la patente 
1) Une patente delivree conformement i't l'article 15 est soumise aux 

conditions imposees conformement i't la presente Loi et i't toute autre 
condition prevue par reglement. 

2) Un detenteur de patente doit se conformer aux conditions juri diques 
s'appliquant aux contr6les de developpement, i't!a protection de 
l'environnement, i't l'evaluation de !'impact environnemental et la sante et 
!a securite des travailleurs sur Ie lieu de travail. 
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3) Le detenteur d'une patente qui enfreint une condition de la patente peut 
voir la patente revoqmle conformement au paragraphe 15.7) ou condamne 
it un emprisonnement ou it une amende en vertu du paragraphe 15.8). 

17 Condition de fourniture de renseignements 
1) Le detenteur d 'une patente delivree conformement it la presente Loi ou 

toute personne menant toute exploitation, affaire ou activite liee aux 
dechets doit fournir tout renseignement, statistique ou copie des 
documents sur toute exploitation de dechets qu'il faut foumir au direeteur, 
Ie cas echeant. 

2) Lorsqu'une convention intemationale relative aux dechets impose 
l'etablissement d'un rapport, Ie reeuei! et la foumiture de tout 
renseignement ou donnee, Ie directeur peut par ecrit demander au 
detenteur de patente de foumir Ie renseignement ou les donnees. 

3) Quiconque refuse ou omet de se conformer 3, la demande qui lui est 
adressee conformement au present article commet une infraction qui 
l'expose sur condamnation it une amende n'excedant pas 100000 VT. 
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TITRE 4 ACTIVITES DE GESTION DES DECHETS 

Sous-titre 1 Zones de ramassage des dechets et exploitant designes des 
dechets 

18 Designation des zones de ramassage des dechets 
1) Les zones de ramassage des dechets sont des provinces declarees 

conformement a la Loi sur la decentralisation (CAP 230) et les communes 
declarees conformement a la Loi sur les communes (CAP 126). 

2) Le present article n'altere par les fonctions et pouvoirs du directeur : 

a) d'offrir des activites, services et programmes de gestion des 
dechets au niveau national; ou 

b) aux fins de la gestion des dechets qui va au-dela de la capacite des 
exploitants designes des dechets de les traiter. 

19 Exploitants designes des dechets 
1) L' exploitant designe des dechets de chaque zone de ramassage doit etre Ie 

conseil municipal ou Ie conseil provincial competent. 

2) Un conseil municipal ou un conseil provincial en tant qu' exploitant 
designe des dechets peut, apres consultation du Service, adopter des 
arretes sur toute question visee dans Ie present Titre. 

3) Le Service est un exploitant designe des dechets aux fins d' executer les 
fonctions precisees en vertu du paragraphe 20.2) et toute autre loi ecrite 
relative a la gestion des dechets. 

Sous-titre 2 Fonctions et pouvoirs d'un exploitant designe des dechets. 

20 Fonctions d'un exploitant designe des dechets 
I) Un exploitant designe des dechets ales fonctions suivantes : 

a) d'executer les charges pertinentes de ramassage des dechets 
conformement a l' article 7 ; 

b) de formuler, d'adopter et de mettre en a:uvre Ie regime de patente 
d'exploitant prive des dechets en vertu de I'article 9 ; 

c) d' aide Ie directeur dans I' administration du regime de patente des 
exploitants prives des dechets en vertu de I' article 15 ; 
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d) de percevoir des droits en vertu du Sous-titre 3 dans la zone de 
rainassage des dechets de I' exploitant designe des dechets ; 

e) de collaborer avec Ie directeur, les agents agrees, les agents 
d'application et les agents de la sante publique dans I'execution des 
leurs fonctions quant a la surveillance des processus et des 
installations de gestion des dechets ; 

f) d'appliquer les regles, nonnes et codes de pratique quant aux 
ramassages et installations des dechets fournis par ou sous Ie 
controle d'un exploitant designe des dechets ; 

g) d' appliquer les mesures de controle des litieres et dechets, y 
compris des programmes visant a promouvoir la reutilisation et Ie 
recyclage des dechets et minimiser la production des dechets ; 

h) d'etablir des rapports conformement a I'article 33, tenir les 
statistiques correspondant bien it la gestion des dechets dans sa 
zone de ramassage des dechets et soutenir Ie directeur dans la 
verification cornptable annuelle de la production et de l' elimination 
des dechets confonnement it I'article 12; et 

i) d'executer toute autre fonction prevue par toute autre loi ecrite. 

2) Le Service, en tant qU'exploitant designe des dechets, a pour fonction : 

a) d'etablir des programmes de collecte et d'elimination des dechets 
dangereux et encombrants ; 

b) de surveiller Ie developpement et la gestion des zones de decharges 
et des sites approuves des decharges et d' entrepot des dechets, 
integrer des systemes et mesures de gestion environnementale 
globaux; 

c) de prevoir d' autres meilleures installations de traitement, 
d'entreposage et d'elimination des dechets ; 

d) de.surveiller les processus et installations de gestion des dechets ; 

e) d'epauler Ie directeur it compiler les statistiques et rediger des 
rapports pertinents sur la gestion des dechets it Vanuatu; 

f) de sensibiliser Ie public sur des questions concernant la reduction 
de la production des dechets, la reutilisation et Ie recyclage des 
dechets et la gestion efficace des dechets ; 
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g) de formuler et de mettre en oeuvre des politiques, programmes et 
initiatives visant it reduire, reutiliser et recycler les dechets. 

21 Pouvoirs d'un exploitant designe des dechets 
I) Un exploitant designe des dechets peut exercer tout pouvoir necessaire ou 

accessoire it I' execution des fonctions conformement it la presente Loi, y 
compris Ie pouvoir de : 

a) executer toute fonction ou exercer tout pouvoir que lui confere la 
presente Loi ou toute autre loi ecrite ; 

b) decider que certains services soient ceux devant etre foumis it ou 
acceptes par des proprietaires et occupants des etablissements, et 
ceux qui produisent des dechets ; 

c) decider que tout objet, substance ou chose soit cense etre des 
dechets en vertu de l' article 13 ; 

d) faire tout ce qui est necessaire pour s 'assurer que des dechets it 
Vanuatu sont geres de fayon saine du point de vue environnemental 
avec des effets nefastes minimes pour la sante humaine ; 

e) faire tout ce qui est necessaire pour les organismes publics it 
s'assurer que Vanuatu respecte ses obligations intemationales 
quant it la gestion et au deplacement des dechets. 

2) Le present article ne s'applique pas it un sous-traitant des ramassage des 
dechets nomme en vertu de l'article 34. 

22 Avis de gestion des dechets 
1) Un exploitant designe des dechets peut adresser un avis it toute personne 

lui imposant que tout dechet en sa possession ou sous son contr61e : 

a) soit depose, transporte ou elimine de fayon requise ; 

b) ne soit pas depose, transporte ou elimine de fayon particuliere ; 

c) soit enleve d 'un lieu particulier et elimine proprement ; ou 

d) soit mis it disposition pour reutilisation ou recyclage de toute 
maniere precisee dans l'avis. 
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2) Quiconque contrevient it une condition ou disposition d 'un avis emis en 
vertu du paragraphe 1) commet une infraction qui I' expose sur 
condamnation it une amende: 

a) n'excedant pas 100 000 VT, pour une personne physique; ou 

b) n'excedant pas 200 000 VT, pour une personne morale, ou pour 
une personne physique qui commet une meme infraction une 
deuxieme fois ; ou 

Sons-titre 3 Droits 

23 Droits 
Le ministre peut prevoir tout droit impose en vertu de la presente Loi. 

24 Designation par Ie chef de l'exploitant designe des dechets 
1) Aux fins du present Sous-titre, Ie chef d'un exploitant designe des dechets 

est tenu de decider: 

a) si un etablissement doit servir it des fins residentielles ou 
commerciales ; 

b) s'i! faut ajouter des droits ou en augmenter en vertu de l'article 27 
sur des etablissements particuliers ; 

c) s'i! faut fournir un service particulier dans Ie cadre du service de 
collecte habituel des ordures ou dechets, ou un autre service dont 
un autre droit est impose. 

2) . Le ministre peut prendre un reglement pour prevoir les criteres it appliquer 
par Ie chef de I' exploitant designe des dechets vise au paragraphe 1). 

25 Droit de collecte des ordures menage res 
Un droit de collecte des ordures menageres s'applique a tout etablissement 
residentiel situe dans une zone de ramassage des dechets et it tout autre 
etablissement auquel ne s' applique pas Ie droit de la collecte des dechets 
commerciaux. 

26 Droit de collecte des dechets commerciaux 
1) Un droit de collecte des dechets commerciaux s'applique a tout 

etablissement commercial situe dans la zone designee de collecte des 
dechets. 
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2) Malgre Ie paragraphe I), lorsque I' exploitant designe des dechets estime 
qu'un etablissement commercial a pris des dispositions satisfaisantes pour 
une meilleure gestion et elimination des dechets produit it I' etablissement, 
il peut reduire ou annuler Ie droit de collecte des dechets commerciaux. 

3) Le ministre peut prevoir des conditions d'une annulation visee au 
paragraphe 2). 

27 Droit additionnel ou accru 
1) Le chef d'un exploitant designe des dechets peut imposer un droit 

additionnel ou superieur it tout etablissement ou categorie d' etablissement 
qui : 

a) produit un type particulier de dechets ou une plus grande quantite 
de dechets ; ou 

b) se trouve dans une zone qui necessite I' application des mesures 
particulieres de collecte des dechets. 

2) D'autres droits peuvent etre fixes et imposes en vertu du present 
article pour: 

a) entreposer des dechets it des sites de decharge et des depotoirs 
approuves; 

b) la collecte, I' entreposage ou l' elimination des dechets dangereux ; 

c) tout autre service des dechets qu' offre un exploitant designe des 
dechets, y compris pour la collecte et l' elimination des dechets 
provenant des navires et autres bateaux, et de I' exterieur de la zone 
de l' autorite designee de gestion des dechets. 

3) Un droit additionnel ou augmente qu'impose un exploitant designe des 
dechets doit etre approuve par Ie directeur avant son application. 

4) Le directeur peut modifier ou refuser d' approuver un droit additionnel ou 
augmente. 

28 Droits d'enlevement des dechets dangereux et autres services 
Le chef d 'un exploitant designe des dechets peut fixer Ie droit de collecte, 
d'entreposage ou d'elimination d'un dechet dangereux particulier ou de prestation 
de tout autre service lorsqu'aucun droit suffisant ou convenable n'est prevu. 
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29 Interet sur des non-payes 
Un exploitant designe des dechets peut fixer un interet au taux annuel de 10 % sur 
tout droit non paye dans les 30 jours qui suivent la date OU il est duo 

30 Remission des droits 
Le chef d'un exploitant designe des dechets peut autoriser la remission d'un droit 
ou des frais d'interet impose conformement au present Sous-titre lorsque : 

a) une demande ecrite est formulee pour la remission par Ie proprietaire ou 
I'occupant d'un etablissement residentiel ; et 

b) il est certain que I'etablissement residentiel : 

i) n'est pas ou ne sera pas occupe pendant une periode continue d'au 
moins 3 mois ; 

ii) n'est pas accessible aux vehicules de ramassages d'ordures ; ou 

iii) repond Ii toute autre condition ou exigences approuvee par 
I' exploitant designe des dechets comme etant les raisons d' accord 
de la remission. 

31 Preievement des droits et frais 
1) Un droit ou des frais d'interet Ii payer Ii un exploitant designe des dechets 

conformement au present Sous-titre, peut etre recouvre par celui-ci Ii titre 
de dette. 

2) Un droit ou des frais d'interet imposes sur une remission peut etre 
recouvre conformement au paragraphe 1) aupres du proprietaire ou de 
I'occupant de I'etablissement. 

3) Un droit ou des frais d'interet Ii payer par un detenteurde patente en vertu 
de I' article 15 peut etre recouvre par celui -ci. 

4) Un exploitant designe des dechets peut conc1ure un accord pour Ie 
prelevement des droits et frais d'interet par des personnes ou organisations 
approuvees par I' exploitant designe des dechets comme etant des agents de 
prelevement. 

Sous-titre 4 Exploitation, procedures et codes de pratique 

32 Procedures et codes de pratique de I'exploitation 
1) Aux fins des activites, un exploitant designe des dechets peut prendre et 

imposer des regles, des procedures d'operation, des lignes directives et des 
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codes de pratique pertinents pour tout aspect de ses fonctions de gestion 
des dechets. 

2) Un exploitant designe des dechets doit consulter Ie directeur avant 
d'imposer toute regie, procedure d'operation, ligne directive et tout code 
de pratique en vertu du paragraphe I). 

3) Sans limiter la portee generale du paragraphe I), un exploitant designe des 
dechets peut imposer des regles en ce qui conceme tout ou partie de ce qui 
suit: 

a) la taille et la nature des receptacles des dechets ; 

b) I' emplacement des dechets et Ie placement des receptacles afin de 
faciliter la collecte des dechets ; 

c) la foumiture des supports et conditions pour s' assurer du 
confinement des dechets ; 

d) la separation de certains types de dechets ; 

e) les procedures a observer lorsque les dechets sont elimines a la 
decharge des dechets et les installations d'elimination des dechets ; 

f) toute autre question pour faciliter Ie maintien en ordre, la collecte 
et I' elimination des dechets. 

4) Un exploitant designe des dechets est tenu de mettre en place des 
indications dan ses installations et sur ses vehicules d'exploitation qui 
orientent tous ceux qui sont dans ses installations ou pres de ses vehicules. 

5) Aux fins de s'assurer de la conformite aux regles, procedures d'operation, 
lignes directives et codes de pratique, tout agent ou sous-traitant d'un 
exploitant designe des dechets peut donner a quiconque des directives dans 
ses zones et installations. 

6) Quiconque manque ou refuse de se conformer aux regles, procedures 
d'operation, lignes directives et codes de pratique ou signe mis en place en 
vertu du present article ou sur instruction en vertu du paragraphe 5), 
commet une infraction qui I'expose sur condamnation a une amende 
n'excedant pas 1 000000 VT. 
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Sons-titre 5 Etablissement des rapports 

33 Rapport de l'exploitant designe des dechets 
Un exploitant designe des dechets est tenu de : 

a) rediger et soumettre des rapports sur tout aspect de gestion des dechets 
relevant de son autorite it la demande du Service, du ministere de la Sante 
et du service de la Biosecurite ; 

b) s'assurer que Ie ministere de la Sante est immediatement infonne de toute 
question relative it la gestion des dechets qu'il rencontre et qui peut nuire it 
la sante humaine ; et 

c) s'assurer que Ie directeur est immediatement informe de toute question 
relative it la gestion des dechets qu'i! rencontre et qui peut nuire it 
I' environnement. 

Sons-titre 6 Sons-traitance des services des dechets 

34 Sous-traitance des services des dechets 
I) Un exploitant designe des dechets peut s'engager par contrat pour Ii! 

prestation des services necessaires pour I' execution de ses fonctions et 
mener ses activites de gestion des dechets connexes au collecte, transport, 
elimination et gestion des dechets. 

2) Sous reserve du paragraphe 3), un sous-traitant engage par I'exploitant 
designe des dechets en vertu du present article peut sur autorisation : 

a) donner toute directive necessaire ou imposer toute condition 
d' exploitation necessaire confonnement a la presente Loi et a tout 
reglement, regie, procedure d' operation ou code de pratique en 
vertu de la presente Loi ; et 

b) prendre toute mesure necessaire ou faire tout ce qui est necessaire 
confonnement au contrat conclu avec I'exploitant designe des 
dechets. 

3) Tout contrat emanant du present article impose a I 'exploitant de se 
confonner a toute condition legale s'appliquant a tout controle de 
developpement, protection environnementale et sante et securite des 
travailleur au lieu de travail. 
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Sous-titre 7 Recyclage 

35 Reduction, reutilisation et recyclage des dechets 
I) Un exploitant designe des dechets est tenu de promouvoir la reduction, 

reutilisation et recyclage des dechets et a cette fin la regie, la procedure 
d'operation ou Ie code de pratique, des signes et orientations doivent etre 
etablis, exposes ou donne conformement a I'article 32. 

2) Une personne s'engageant dans des activites commerciales associees au 
recyclage des dechets doit : 

a) se conformer it toutes les conditions imposees en vertu du present 
article; 

b) s' assurer que Ie fait de ne pas respecter ses activites est une 
infraction des obligations intemationales de Vanuatu associees au 
deplacement et gestion des dechets ; et 

c) observer les pratiques intemationales recortnues quant a ses 
activites liees aux dechets. 

3) Le ministre peut par arrete prendre un reglement pour imposer it des 
personnes physiques ou morales engagees dans des activites commerciales 
liees au recyclage des dechets de se faire immatriculer. Cette condition 
peut etre appliquee par Ie Service. 

Sous-titre 8 Indemnites et protection des biens 

36 Indemnites du personnel de l'exploitant designe des dechets 
1) Un agent d'un exploitant designe des dechets ne doit pas faire I'objet 

d'une poursuite pour responsabilite civile ou penale pour ce qu'il fait ou 
omet de faire de bonne foi dans Ie cadre de I'execution ou de la presumee 
execution de ses fonctions, pouvoirs, devoirs et charges en vertu de la 
presente Loi ou de toute autre loi ecrite. 

2) Le paragraphe 1) s'applique egalement it tout sous-traitant, et ses 
employes, engage par I' exploitant designe des dechets conformement it 
l'article 34 et qui agit conformement it ses obligations envers I'exploitant. 

37 Protection des biens d'un exploitant designe des dechets 
Les biens d'un exploitant designe des dechets ne doivent pas etre soumis a toute 
contrainte ou saisis dans toute procedure judiciaire contre lui, son personnel ou ses 
sous-traitants, si Ie bien est constitue de : 
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a) tout biltiment, machine, equipement ou installation servant it ou situe dans 
une decharge ou au traitement des dechets, site de decharge ou 
d'entreposage exploite par I'exploitant designe des dechets. 

b) tout vehicule ou fixation it un vehicule aux fins de collecte des dechets par 
ou pour Ie compte de I' exploitant designe des dechets ; ou 

c) tout article d'equipement de bureau utilise it l'etablissement de I'exploitant 
designe des dechets. 

38 Protection des personnes executant leurs fonctions en vertu de la 
presente Loi 

Une personne exervant legalement tout pouvoir ou executant toute fonction 
conformement it la presente Loi ne doit pas etre tenu responsable de touteperte ou 
tout dommage ou ne doit pas faire l'objet de toute procedure judiciaire quant it 
I' exercice normal de ce pouvoir ou I' execution de cette fonction. 
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39 Infraction it I' egard de I' exploitant designe des dechets 
I) Quiconque : 

a) endommage, influence, deteriore ou deplace tout bien ou panneau 
au site de decharge ou installation d' elimination des dechets; 

b) enleve des dechets de tout site de decharge ou installation 
d' elimination des dechets sans I' autorisation de I' exploitant 
designe des dechets competent ou I' exploitant patente ; 

c) entre dans un site de decharge ou installation d' elimination des 
dechets sans I' autorisation de I' exploitant designe des 
dechets competent; 

d) elimine tout dechet non autorise it etre elimine au bon site de 
decharge ou installation d' elimination des dechets ; ou 

e) met du feu it tout site de decharge sans I'autorisation de I'exploitant 
designe des dechets competent ou I' exploitant patente ; 

commet une infraction qui I' expose sur condamnation it une amende 
n'excedant pas 100000 VI. 

2) Quiconque entrave, gene ou empeche : 

a) un agent du Service ou un exploitant designe des dechets ou un 
agent d'execution dans I'exercice d'une fonction ou d'un pouvoir 
en vertu de la presente Loi ; ou 

b) un sous-traitant engage par un exploitant designe des dechets pour 
assurer les enlevements des dechets, 

commet une infraction qui I' expose sur condamnation it une amende 
n'excedant pas 100000 VI. 

3) Quiconque se sert d'une poubelle que lui fournit un exploitant designe des 
dechets pour la collecte et d'elimination des dechets it toute autre fin que 
celie qui lui est destinee commet une infraction qui I' expose sur 
condamnation it une amende n'excedant pas 10000 VT. 
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40 Dispositions d'application 
1) Aux fins d'application des dispositions de la presente Loi et de contra Ie et 

de confinement des effets des dechets sur la sante humaine et sur 
l'environnement, un agent d'execution peut faire tout ou partie de ce qui 
suit : 

a) entrer sur tout terrain ; 

b) penetrer en tout lieu prive apres avoir informe Ie proprh~taire de 
son intention; 

c) prelever des echantillons des dechets, du sol et de I' eau pour 
verification et analyse; 

d) demander la production des documents et renseignements 
pertinents pour la gestion, I' entreposage, Ie deplacement et 
l' elimination des dechets ; 

e) ordonner de confiner, d'enlever ou de traiter autrement tout dechet 
ou materiel qui en apparence contient ou est affecte afin de 
minimiser leurs effets nefastes sur la sante humaine ou 
I' environnement ; 

f) ordonner de considerer comme dechets des articles, substances ou 
choses et de les enlever du terrain, du lieu et de les entreposer dans 
une decharge ou installation de gestion et d'elimination des 
dechets. 

2) Quiconque refuse de se conformer a l' ordre donne en vertu de I' alinea l)e) 
commet une infraction qui l'expose sur condamnation a une amende 
n'excedant pas 500 000 VT ou a une peine d'emprisonnement n'excedant 
pas 3 mois ou aux deux peines a la fois. 

3) Aux fins du present article, un agent agree designe egalement une des 
personnes suivantes nommee par ecrit par Ie ministre : 

a) un agent du Service; 

b) un agent de police; 

c) un agent designes comme exploitants des dechets et leurs sous
traitants; 

d) toute autre personne qu'approuve Ie directeur. 
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4) Un agent agree doit remettre au directeur tout rapport sur toute question 
liee a la gestion des dechets lorsqu'il estime normalement que cette 
question peut affecter I' environnement. 

41 Avis de penalite 
1) Un agent agree peut remettre a une personne un avis de penalite s'j] estime 

que celle-ci a commis une infraction en vertu de toute disposition de la 
presente Loi ou tout reglement. 

2) Un avis de penalite s'applique lorsque la personne qui Ie reyoit ne desire 
pas que I'affaire soitjugee par un tribunal et peut decider de verser dans 
un delai a une personne precisee dans I' avis Ie montant de la penalite qui y 
est precise. 

3) Les versements vises dans Ie present article sont effectues au ministere des 
Finances et de la Gestion economique qui les fait ensuite transferer au 
Fonds d'affectation speciale etabli en vertu de la Loi sur la protection et la 
conservation de I'environnement (CAP 283). 

4) Un avis de penalite peut etre remis en main propre ou adresse par la poste. 

5) Lorsque Ie montant de la penalite prevu aux fins du present article pour 
une infraction presumee est reglee en vertu du present article, nul ne doit 
est expose a toute autre procedure pour la meme infraction. 

6) Le versement vise par Ie present article n'est considere comme une 
admission de responsabilite aux fins de, ni ne porte prejudice ii, toute 
procedure civile decoulant de la meme occurrence. 

7) Le reglement peut : 

a) prevoir une infraction aux fins du present article en precisant cette 
infraction ou en citant la disposition qui la cree; 

b) prevoir Ie montant de la penalite exigible pour I'infraction si elle 
est traitee en vertu du present article; et 

c) prevoir differents montants des penalites pour differentes 
infractions ou categories d'infractions. 

8) Le montant d'une penalite prevue en vertu du present article pour une 
infraction ne doit pas exceder Ie montant maximal de penalite que pourrait 
fixer un tribunal pour I'infraction. 
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9) Le present article ne limite pas l'application de toute autre disposition de 
ou precisee en vertu de la presente ou toute autre Loi en ce qui conceme 
toute procedure qui peut etre engagee quant it une infraction. 
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42 Demande d'examen 
1) Quiconque n'est pas satisfait d'une decision d'un chef d'un exploitant 

designe des dechets ou d'un exploitant designe des dechets en vertu de la 
presente Loi peut, par avis ecrit, demander un examen de la decision prise 
par Ie directeur. 

2) Une demande d'examen doit etre etabli dans les 21 jours qui suivent la 
date de la decision visee au paragraphe 1). 

3) En statuant sur une demande en vertu du paragraphe 1), Ie directeur peut : 

a) affirmer la decision de I 'exploitant designe des dechets ; 

b) modifier comme il faut la decision de l'exploitant designe des 
dechets ; et 

c) Ie cas ech6ant, peut autoriser tout remboursement. 

4) Dans les 20 jours qui suivent une demande d'examen, la personne lesee 
doit etre avisee par ecrit de la decision du directeur. 

5) Une demande d'examen ne renvoie pas l'obligation de regler les frais ou 
les interets, et Ie directeur peut refuser d'examiner une demande lorsque 
son requerant ne regIe pas les frais ou les interets. 

43 Droits d'appel 
1) Une personne peut faire appel devant la Cour supreme de toute decision 

prevue par reglement comme une decision pouvant faire l'objet d'un 
appel. 

2) Un appel doit etre faite, par la demande initiale, dans les 28 jours au plus 
qui suivent la date OU l'appelant est avise de la decision faisant l'objet de 
I' appel ou dans un delai plus long que peut permettre la Cour supreme. 

3) . La Cour supreme peut : 

a) confirmer, infirmer ou modifier la decision faisant l'objet de 
I' appel et donner toute directive necessaire au directeur d' executer 
sa decision; ou 

b) renvoyer I' affaire au directeur accompagnee des directives pour 
examiner tout ou partie de I 'affaire. 
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44 Reglement 
I) Le ministre peut par arrete prendre un reglement conforme a la presente 

Loi pour permettre de mieux executer ou appliquer les dispositions de la 
presente Loi. 

2) Sans restreindre la portee du paragraphe I), Ie ministre peut prendre un 
reglement a une des fins suivantes : 

a) prevoir une meilleur gestion des dechets ; 

b) prevoir Ie type ou categorie d'exploitation ou service de gestion de 
dechets 

c) prevoir des mesures et normes de contr6le des detritus et dechets ; 

d) reglementer et contr6ler tout aspect de collecte, d' elimination et de 
traitement des dechets sanitaires, y compris les boues des fosses 
septiques, couches jetables et tout autre dechet, y compris des 
dispositions pour : 

i) I' etablissement des ftais de collecte, d' elimination et de 
traitement des dechets sanitaires ; 

ii) les normes de construction et des types approuves des 
systemes d' elimination et de traitement ; 

iii) les obligations d'entretien en ce qui conceme les fosses 
septiques et d' autres systemes de ramassages, 
d' entreposage et de traitement de ces dechets ; 

iv) les obligations de n'eliminer les boues des fosses septiques 
qu'a des lieux approuves et en ne se servant que des 
dispositions approuvees ; 

v) toute autre question liee a la meilleure gestion des dechets 
sanitaires et la prestation des activites et services de sante; 

e) prevoir tout autre pouvoir ou procedure pour I' application de la 
presente Loi et toute autre loi relative a la gestion et au contr61e des 
dechets; 

f) prevoir des procedures de recueil et de diffusion des 
renseignements sur les dechets pour sensibiliser sur les questions 
liees aux dechets et permettre la prise de decision eclairee en ce qui 
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conceme I' administration de la production des dechets et les effets 
nefastes sur la sante humaine et I' environnement ; 

g) prevoir la verification de la production, de l' elimination et de la 
gestion des dechets ; 

h) prevoir la prestation de services lies aux dechets par un exploitant 
designe des dechets et des dispositions engageant Ie paiement de 
ces services comme des obligations de service It la societe; 

i) appliquer des plans pour Ie versement des subventions 
d'exploitation It I'exploitant designe des dechets ; 

j) prevoir des systemes d' octroi de patente conformement It la 
presente Loi et Ie paiement des patentes ; 

k) promouvoir et reglementer la reutilisation et Ie recyclage des 
dechets; 

I) preciser les dechets toxiques, nocifs et dangereux et imposer des 
mesures ou interdictions reglementaires en ce qui conceme leur 
gestion et elimination; 

m) definir toute autre categorie ou tout type de dechet, et prevoir un 
controle et une gestion meilleurs ; 

n) prevoir la determination de tout objet, substance ou chose 
particulier comme etant un dechet ou un type de dechet aux fins de 
la presente Loi et qui demande des presomptions et d'autres aides 
pour la determination de ces questions par Ie tribunal; 

0) s'assurer de I'observation des normes, regles, procedures 
d'exploitation et codes de pratiques en vigueur conformement It la 
presente Loi ; 

p) des procedures et pouvoirs relatifs It I'appel vise It I'article 43, y 
compris les frais pour faire appel ; 

q) etablir des criteres et prescrire des frais pour I'octroi d'une patente 
It un exploitant des dechets prive ; 

r) prevoir un plan de gestion de produit pour minimiser les effets 
nocifs des dechets sur I' environnement et Ie plan peut prevoir pour 
tout ou partie des questions qui suivent : 
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i) prevoir Ie montant des depots, versements, frais et 
remboursements ; 

ii) des rapports et conditions de renseignement, y compris des 
renseignements it fournir aux acheteurs, utilisateurs et 
prestataires du produit faisant l'objet du plan ; 

iii) imposer des charges aux producteurs detaillants, 
distributeurs, agences de collecte et transformateurs ; ou 

s) des procedures et pouvoirs relatifs aux demandes d'examen en 
vertu de 1'article 42, y compris les frais de ces demandes. 

3) Un reglement pris en vertu du present article peut prevoir des infractions et 
imposer des amendes n'excedant pas 1 000000 VT ou une peine 
d'emprisonnement n'excedant pas 6 mois ou les deux peines it la fois. 

4) Aux fins du present article: 

plan de gestion de produit designe un plan d'incitation : 

a) dans lequel un producteur engage dans Ie cycle de vie d'un produit 
partage la charge de la gestion et de l'impact du produit tout au 
long de sa vie, y compris la gestion de 1'utilisation finale; et 

b) qui cherche it reparer l'impact negatif d'un produit sur 
l' environnement ; 

producteur designe toute personne physique ou morale qui fabrique ou 
importe des articles designes selon Ie plan de gestion de produit pour la 
vente ou la distribution it Vanuatu. 

45 Entree en vigueur 
La presente Loi entre en vigueur it la date de sa publication au Journal officiel. 
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