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THE NATIVE LAND AND TITLES PROTECTION 

ORDINANCE, 1934. 

W estern Samoa N o. 2, 1934 

L ~. '>'"W. 19'7(1 'l 

f:7~~k.:t 

AN O RDINANCE 

made by the Administrator of lht, TI-rritor~ of Western Samoa with the 

ad\"i<'(' and con~('nt of the Lq~i;;latJn· ('{JuJlriJ of that Territory. and in 
pur:·man('t> of th(' :-;:unoa Aet. l!I~1 

r. This Onlinancf> muy h(' ('il('d : • ..'\ "The Native Land and Titke 

Prot('('lio •. OrdiIlRnt'l" 11l:1,1," 3wl "hall (NIl(> into opC'r:ltiol1 on the fin-;L 
dlt~ (JI ,\pril. ilia.). 

2 . In Ihj:-; OrdinlllH'e, \\hrre nOI il1l'011"i81('1)1 \\ith Ih(' contc'<t. 

"\dmini .... truwr" m('uu" th(' Admini"trator of ,,'esl£'rl1 
~umon; 

"Alielll1tioll" in('lud("" RIl} Illit'IUHiou or di'jlo~itioll ill/{'r 

UI'OS uf land or uf UIl)' inl/'II,",' in Iltnd wllt.tllt·r by \lay 

of "111' 1~3S(' lil"t'Il,sI' lIlorll.W",:c or' otlwrwis(' how"o('\'er 

otlll J" I hllll nil ali(,IlRlion or di .. po:-;itiou ill fa\'our of the 

('rtmn: Hmi "ntiPII!I!(,'" Ira .. .'l 1ll/'llIljUg ('OITf'''I)f'nding 
\\Jlh 1)1I~t of "lilll'nUlron:" 

"Chic,f ~lIl"\'I'.nlr·· !l1I'UIl." ('hip/" ~UI'\·I'.vor of "CSll'rn :-iaruoa. 

or a n.Y pcn;oIlIH'lillJ,.!; \\ith his Rutitoril)" 

"Till' ("ourt" Il1P~\I1,; I ht, \·ntivt, 1.:\l1d tllld Til/C8 E!&m­
~--6(1-O._t 

"('rown ClIlld," • EurOpt:llll Land'· liud ":\fHti\'(' Land" 

hR\'(' tlrI' rC"pt,('ti\·t· lIlellllinJ,.!;'; u,,'"'i~n('d 10 "Win by 

i"( ('Iioll 2{j,\ uf tht, ~1I1ll(J:1 .-\(" l!l.' I , Iltlllwly 

(' ruitin Licences. 
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"('rown land" mean'i land \'(,,8t(>d in the Crown (ree from 

Natin title and from any ('state in fee-simple; 

"Europt'an land" means land h("ld from the Crown for 

an estate in fef'-8illlph'; 

"Native land" meulls land vested in the Crown but held 

by Samoan . ., by Native title, and not by grant frolR 

the ('rown 
"Gazette" mean'i The Western :-Iamoa (:azette; 

"High ('ourt" meallS the High ('ourt of West('rn Samoa; 

"Individual Property" Illeall!i propC'rty of any kind iu Kamoa 

owned by a 8amoan in hi,; own ri.u:ht nnd Ilot held by him 

in a.ccordance with the eU!itom.'i and u""''l.ge:'j of the Samoan 

p('ople; 
"LlIld HCf(iiter" a.nd '·Land l{c,I!;i'ltrar" mean rcsl>ectivcly the 

Land Regist1'r and tit(' Land R('p;iatr::u· r('ferred to in "The 

Samoa Land Rrp;istrntion Order, 1920;" 

~:~l~~li::cr~~:~a:l~(:h;,~i:,~i~(,~:~~l~!le~:n!~~ ('ourt con-

stituted and e;;tA.blisll('d und('r Part nT of this Ordinance; 

"Pr(>sident" means the Prc,;idf'llt of the Court; 

"Rql;i:-;trur" m('am; 1Ilf' Hrgistrar of the Court and irl('ludcs a 

dl·puty 1"t'J,!;istrar, 

"S:l\'ali" 1111':111"; the Offitial Gtuotle relMin~ to the government 

of ~;Hll()a published in the :-Iamotlnianl(uage, 

"NJli('it(Jr" include.;; any burrislt'r, :-;oii(·itol", or legal agent. law­

fully ('ntitl£'d to pruetise a:, surh in Samoa; 

"Town Area of \pia" Ilwtlns th(' lown an'n. of Apia for the 

lilll(' bcinl!: within the meaning uf "The Building Alignment 

OrdilUuU'l', 19;~2." 

PART I. (Town Area of ,\pia) 

ApIH1catVIWJ lJy 8./n1' IIIIS to .!li. n"l~ 

3 Any ~fLmoall (,laimillK to be the ben!'fieial uwner of native land 

,I ill Ih(> TowlI Area of .\piR. aud de ... irinj.!; to makl' an aliena.tion 

tll r " V Ipply in writing to thl' ):;{'(·rdtlry of Native Affairs for the 

sill • 01 th,' Admillistrator to make lhe proposed alienation. 

"orll/ of Application. 

4. Every apllii('ation under thC'last. preC'<'liing clalls(' h('rcof shall 

be in el1eh form and contain su<'h parti('ular:; Il'i the ~ccretary of Native 

Affairs !<balI prescribe. 

ApplicotllJ1l!llo lw Pllbh .. ,/u,d ill Savflli. 

5 . The Secretary upon being authorbed so to do by the Admiuis-

--
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tralor shall pubh"'h in till' S:l\':lli such particulars U8 thl' Amin istrator 

may direct or f.'8ciJ application Uladc 10 him uudC'r clllu~e :} hl.'f(,Of. 

Sofin If! Ill' (;il'lll jf,,. I,odyillfl Uhjf'ciiofl.'1. 

6 . En·ry puLticll.tiulI u ... u(ol"t'8:lid I:Ihall ('ontain a Ilot ice f-j'\tnp; a. 

time or pcriad not bl'i ng less thall. three llIonth'i from thp datf', of the 

publication Ilot lukr !ban or withlll whieh IIIU.I a plare at wilwh ob. 

jf,('tiollS to the propo:s('{1 ali('IlI\tioll Illay 1.)(' lodgt.>d h.v 1111)" :':1l11oao who 

(']aims to be alf('ct('({ thrrrhy 

f)i.'prl.~tll of {)hjl'cfwfl8. 

7 . (a) All obJectioll~ (otbr- than tho!<{' touching or alJ('ctillg the 

oWllt'rship of thr land proposed to 1)(' lIiil'lln!('dl "hall be> dctrrmincd in 

811('h way as the i\ilmillj""nl'"r :-;hllll direc" 

(b) The :-iI'Cr(·tufY of Xalin' \fTairs shall :l8 /!loon as COIl­

n'nit'ntly may 11(' after N'(,t'hJll~ any nhjf'ctiflll loucbin~ or ulTt'Cting the 

~~\it~~~lil;o o[h!h~!~:~~! '::'1117tt:'j\Jd t'Y'ilt>t~:~~~l{i~~l~W;tr:: t~~~~)~~I~~1leO~ 
dl't('rmining ~lJ('h ol>jl'ction 

'illthl rif!1 III llil naIl', 

8 . Whell alt ohj('('tiOlTS to the application to alicutlte have been 

di:-;po!:led of 8S af(>n':-;ai~!lH' AdmulI"trlltor upon /)I'mg satisfied that Iho 

propo:-;e(i sli('uation i:-; ill tht' intere~t of the· OWIl('rl) and i8 ill the pllulif~ 

inter!.sl mn.\' hY warmllt 1Illd'r his hand Iluthori~t' thl' said 

ulil'nutiOIl 'lul)j('('t 'ho\\l>vl'r to sll('h I 'nil!:! ('olldiliow5llnd lllodifirlttiollS a~ 

h(' lIlay thiuk fit to impose and thercnpoll it shalllJe lawful at UllY timc 

within olle YNlr of !hf' date of Ill(' w:u-rant 10 make such alif'lultion but 

suhjl-cl to 'allY t('rIIIS and conditions .so impo"('" and in any modifi('d 

(orlll I<'quire'd hy tJlI' warrant. 

PART 11. (:-,ale of Xatiw Laud 10 :-:aIll08ms). (SIll. of 
".LI~. t .... d 

.IJ'pl...,fl' lo.J1. h, 
~o!'!~:~"o~ 

9 •. \ny Samo.\1l (Iatlulll~ to bf' hf'll('nt'tsl u\\/Urof nalive land 

boiluate whether in Ihe !cmn ,m'a (,f Apill or ('I n'h rl' and deslrill£{ to 

make an alienation thf.'reof tl) lttJulher ~amonn 11La UP ,'.' in writilll{ to 

the !'t'cr('lnry of _'Illive Alrult1J fOl tho authori1 \druiubtrl\tor 

to make tht' proposed nlir'uation, 

l'ro('1 dun 1171 1/1,,1 f at/", 1 my IIIlldl 

to , The provbions or c1au8c~ -1 to H hereof (indu ... ive) ~hall apply 

to every appliratioll under the la;;t I)rf'c('ding clause ht'rt'()f. 

Alil'1wied Lalld to Rl'mwlI Xllli/'(' I-"Hld, 

11. Any land alienated ullder the pro,'kions of tbis part of tbi~ Or. 

dillancc !<hall remain nativc laud, 

H'r 'tin' Li en ('S, 

t,Ah'a.'. 
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PART TlI (Alicuatioos by Way of L{'ase). 

LC>fl.WW by Ill(' . I dlllillis/rotor. 

12 . Whenever any Snmonn rlRiming to he th(' bcneficial owner of 
n'diY{' land is dCl-iirous tlJllt th(' Admillii'itmLOr ehould gl"ant a lea~e llwrc­
of or any part tht'r('of under th{' powel"S vt'sl('d in him by l-iub&octionl) 
of section 280 of Ihe t:JlIlIOIt Art, 1921 , !surh Hamoan shall mak(' applica­
tion in that behalf to the Secrl"tary of Xaljn' Affain; and the pI"ovisions 
of Part I hereof .... hnll apply (mulati.,; mula1HIi,'1) to c\-cry sud) 
appli('af...?~_. N.4 tA... ( C&.o 

(,',,, .. ul .• n.1 
_ ... 11:"., PART 1\'. (('ro\\11 Land and Europl'nnLand). 

r:~,~-::~I DpJirliliolls. 
13. Tn this )lInt of this Ol"din8lJcr 

"Ramo8n Fr{'('hold Land" meaue any ('rown or European 
laml !lequircd f' itla'r hefore or aftrl" the ("omm{'llcement 
of this Ol"din:uH'(, by a Hamoun and beld by him or any 
Ramoan succrs.;;(Ir in title fOI" an t>stl\te in fec sil1lpl(' and 
wlwtlwr or not ~u('h (·.'italc in fC(,1<impJ(' he subjcct to 
any I('ssel" l'Statc or illten'sl or any cllt"umhrallcc; 

"Ramoan 1IHI' I"est in Fre('hold Land" me[ln~ 
(a) an e1<lnt(' or int('r('st in ('rown or Europ<'!ul land less 

thllll an el-ilalc in fre simple acquired r ilhcr bcforr 
01" af!er lh l' ('ommCIl(,(,IIlf'nt of thi.'1 Ol"dillfinee bv 

n SI~IllO:l.n and lw/cl by him 01" any S:l.lDoan SIlCC('S­
sor III lillf' for 8ueh or any I('~l-i('r ('state or intercM 

(b) uny ('state 01" int<·t{'9t ill ~aJllOIlII fn'e;l(jld land Il("­

quir\ rI I,y 1\ ~1I1ll01ln olhel"wiSf' than by ab!-lOlu!e 
8l-i'111rnnee thel"rof und Iw ld by him or any Samoan 
~ll{'CI'~OI" in title (or su(·h or allY lesscr ('stllt(' or 
int('J"eSlj 

(1-) !Ill.\" leasehold il1t('re~t in Xnti\'t' land IIt'ld by a 
~t1nw3.n under a Ie'a!-e eXI ct!tt·d by the Adminis­
trator l'i!h('1" 1I('(ol"c or IIft{'r the <'ommencrn 'ent 
of Ibis Onl illfllwe lInd('!" the pow('rs \'('sted ill him 
by ~Uh",e('li(j1l (1) of N:-ctioll 21.;,0 of th(' Samoa 
AI'!. 1!J21. 

E.1I'fIIJ!fjfll1. 

14 . Tlw prO\j~ill S I f this 1)llIt (,f Ihis Onlinallc(' "hnll nol npply to 
nlly f ,..I:lle or mien)..! III 1:llld hdd by a Samoan os Truske ff,r u European. 

Illrlil"irlllllll'I"Olll'rl!l 

15 . All :-':lm(ilLfl flf (jH Id 1I I·d 1I1:d f'Yl r) ~8mOIlIl jnt( ni-I in frl'( hold 
Il4nd shall he dcem((1 to 1)(' Ihe iudi\'iduul pnpeJ Iy or the UWJl('r :hc'I"cof 



unle.,,:'i it ~hall be drcl.ared in mallllrr hf'rf'i110 ftt'f nPIlf'A rinl:!; to be prOJlCrly 

hclrllll accorda nce wIth t he u~aJ.(f'''' ann ('U,.;lunJS of !ll(' !"nw ofi n peoplr 

P()fn',.s of 1,IInd (/lId 'I'ith',~ (l i . i j ... ( 

16. T~r Land 8.,ml Titk~~~ ~h:\1I han' juril'ciil'rion to hear 

nnd dett'rmllle any ~hsputl: h('tw{'PIl Hnrno8ns afT('C't inf!; HI\1II0lUl rp'l,hold 

land and Sa~oan IIlterests in freehold land nnci mny dl'rlllrt' th:\t IlIlY 

io:luch land or IIltereMs shall be hcld ill accordSIlC(, with t lU' u,~af;cd or 

Cll~tom~ of th(' ~amoun !>{'oplc. 

/),'dural/nll "I /)pt·cl (}UUduslI't?, 

17, "'hcrever the Gmwll Gmlll will ('oovryanee IC&lSe grant 8';.')urance 

or otber dced or doculnrllt whereuoder a Samoan has acquired "ny 

i"amoan frf'('hold land or a ~amOAn intNC'8t in freehold land conta.in, a 

r!'('itai or d~lanl.t ion to the ('il"C't that the ",aid lnnd or inteI'O."li :;ha ll b(' 

held in accordance with th(' u",agrs :lIld cust.oms of tho:- ;-;amoan I><,ople 

su('h re(,ital or declaration shall !'xc!'pt in th{' ca.'i(' of fraud be acc('pt('d by 

all ('ourt." as couclusi\'o tlvidC'llc(' lhllt thc said laud or interest is so held. 

Ile.'l(rirti()/I.'t Oil ('('rfai1l Lum/. 

18. The restri('tion~ prote(,ti'JIluHl ('ont rol imposed UpOI1 Ilati,'c 

land by section 2S0 of The ~amo;\ AN. HI2J, shall extend to !"Ilmoan 

(rt·ehold ]:md Ilod to H:unollll interrs{,.; in fre{'hold land belt! in ac('ordance 

with the usages and {,lIstoms of the 1'\!1moan prople, and not as indi\'iuual 

prorWrly'. 

RI .'tlr/difJlI,~ 011 Lflnd III Id as 11II/,.,.iduol I'ro/'f'rl!1 

19 Ha\'t' \\itb the con~I'nt in writill~ of th{' ,\dministrator first had 

and ubtain{'d und l:iubje('t to ",uth tNms aod conditions:l.9 he may impost~, 

it ,,;h:\l1 not bf. lawful or ('ompctent for a t-lam'l3.n to make (f'X('C'pt hy will 

IlIIY alienation of ;-;!llllO!l1l fn·('ho ld hud or n i"f\.lllnan intf'rc,;l in fn'C'hold 

lnr;d whkh j!ol his individ ual property 

20 ;-;:UUO:l1I fn'('hold land and !-'llmOUII int('n'~t.~ in fn'cbolu laud 

Iwillp; tll(> indivi,!u:ll prolwrty of a ~amO:lIl slmllllC)t. 01' ('llpable of Iwing 

takC'n in ex('cmioll or hp t\R,;ets for the paynll'lIt of debts III)on the- dC('('fW:Ie 

illsolw'O('y or default of ",u('h H1\moan Provided that n()thin~ ill thili clau,;e 

shall uil,':" th,' cnfOr('l'm{'nt I)f a sl"('urity in I\ccordan('t' with the pro­

vision" of ~eetioll 367 of T he ~amoa Act, IfI:H. orthe powers ofa vendor 

lp",,;or grantor or licensor to C'nfort·(, any. right of re('isioll re·{'ntry for­

fcitun' or ('slIc('Uatioll exprt's.sly or by imrilcl\tion containf'1I in any a~Trc­

nwni for tmll', or in a lly lease grant or li('elll:ie. 

Ih· . r Li nC('8. 
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PAHT Y -(Pul(·faamau). 

P,ddaaman C{aim,~. 

21. Am' !-=nrnuan who cla ims the ownership of ao} nalh'e land or 
till' l r ""I of any ::;amoan name or title either in his lSCle rigbt or on be 
half of a ny Samoan title family village or distri ct, may gin> notice of 
su(·h claim (hereinafter called a " Pulefaamllu") fA) the N>('retary of :-.Jative 
Affairs or to the R(·sident Commissioner of Sa,·ai'i. 

PufJflmtion (,f Claim in Sanili. 

22 The &-crrtary of Nat ive Affairs, on being 8ali~fied that the 
claim has bf'en Ilona ji(/(' made, and upon receiving the prescribed fees 
shall pl1bli~h particulars thereof in the Savali in two consecuti'-e is~ue!i 
thercof, 

Forlll (If A'OlitT 

23 F;very puhli('8tion ns aforefolaid ,,,hall be in ,11ch form as the snid 
N!('r('lary shall prp8criLe. and shall ('ontain a noti{'(' fixin~ a time or period 
(nol. ht.·jng less than three months from the dat(' of Ihe first publication) 
nOL later than or wiLhin whirh and a place at whir h objections to the 
Pulcfllflmall may he lodged by 81lY f'amoan who may be affected tlH'reby. 

PrOCfllurc (1/1 ()f1Ie,'li'l1lixillY Lodged 

24 . Thc said f"('cretary on rr('riving allY such obJ('clion top;ether 
uith thl' prescribed ret'.,; bhall as soon as ('om'cnien tly may be, prepare 

~\~;~~ed u~I~~:~~!;inllg ~~I!~eo~~~iti~nl:8nd and Title!l~ (or the 

}In'('1 (/t.n' If no Ofljn'flolI Lodf/ld 

25 If 110 uiJj{,("1I01l tu IJ. Pulefss1ll8t1 ~h811 he duly lodged, the said 
SI.'('rHary shall liS )-()(,Il as cOIlHnientiy may bl.' after the expiration of the 
tin\(' fix{'d for lodgtn~ Ohj('('tI01I8, prepar(, f'.ign and fil(' a petition to the 
:\"IHive Land and TIIII!" ~i&JI to confirm such PIlkfasm8u 

./lIri,~dl,-II"" ~(; I,,,d (11,t! ldltt" ~" 
26 , . Th(' ~31iH' Laud Alld Titl('s ~Il. sitting without. 

h~IIl(J,ll ( r IlIm; ieft! I j l-haIJ h:\\"(' juri",hclion. I"p"rtf>, 10 ('on firm wholly 
or III part alld with or \I Ithout IllNlifH'ht lon. an)' l'uldaamau R!o!:ai nst 
whit''' all oiJj('C'tioll ha,; not IW('II duly lod~('d anti ('\'Pry ~uc h decision 
l-haJl I Ilur{' for all Ptlllll,,,('" 8" 1\ final d,"('i"ion of tll{' said 6Ml-.mis:oiou. 

P.\HT n , (Titlc" ProteC'tlOn)" 

1"")11/,.1 1I,~'d, I' "'.Iil'l'd. 

27 In lhi~ part of tbi~ Ordinan('1' "here not. ill ('oJ}sj"ltent witb tb(, 
('OUl( 'I. ·'RiV1Ilrul lIold",," IlU lI.lJS 11 IWNOU appoinh'd the holdt'r of & 

t-ianll!lln Illlm,' or tilk Ily !H,d in ftr('ordull('C "ilh the ('u,;loms and u~ltv;e!'l 

" 
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or the Samoan people and includcs n prr~on who h~8 be('n llppoinfed 

th(·reto in punmante of a jUdgf nl£: llt of the Natlw Land alld Titles 

... " ~~or of all interim ordlr mad(' tinder th(' pro\·i!:ion~ of this 

Ordinanc('. 

28 . An,Y pt'rson other thall the rlJZhtful holdf'r who uses a ~amoan 

flame or title or permits himbeU to HddreSl!oo by a Samoan name or title 

or otherwi~(' act:-< as tbc bold('r of a :-;amoao unmc or title shal l be guilty 

o f ao offf'Il('f' Alld linbl!' 10 imprisonmf'nt for twelve months. 

F.'tlJl/,tio1l.'>. 

29 . No I)(>rsou :;hall be liable to a penalty under the last pn'culing 

clallS<' hereof who prov('s that beuid fora lX'riod exce('ding tweln months 

immediatf'ly prior to the twenlY-~f'H'nlh day 01 St'ptembt'f 192H (the dato 

Oil whirh t ll(' ~amof\1I Klltivf' Titlr·s Proll'('tioll Orclrr. t92~. came into 

fo rce) us(' ~u('h name or titlc oprll ly and without interruption and (.itht:r 

80S the ."01(, us('r therrof or with the ('on."cnt of any righUul holdrr 

'\UfIlTII',·I"II"""",,.,,f. 

30 En-ry Rllmmm "ho shall aftt'r th(' coming into force of this 

Parl of this Ord('r ht, appointrd tile holder of n t:-iamoall name or tit l", 

,ball within ticwn days of thr holdillg of the ('rrrmony of appoilltwrnt 

(880£8 'i ) give lIuticc thereof to th(' Puirnu'u of tht' village in which "Ilch 

ccrClUony was held . 

31 . 1,.\C'ry t:-iamoall who fails to give noti('(' in accordaoct' with the 

provisions of the last prt·I.'«('din~ dau!<e ll{'reof ~hall Ix> guilty of nn off('llce 

and liuhle to.a tine of t(.1l pounds or to illlpri~ollmcnt for tbree months. 

32 . \ \'bcllc\"t·r eo PulellU'o ba~ knowledge (whether hy recdp l uf 

notic(' 8S a forcBIlid or otl\{"fwi::;e) that a cerf'mony of appointment tp'1 

~amoan namc or title ha~ 1)(.'('11 held in hig \"illaKc, he !;hall forthwith 

forward to the ~f'cn-tary of t'athe Affairs (or to Ihr He!<id(,lIt ('ommifl-

f~~:~t:sO[h;:=k;'~(~:n~~i:r)~·i~l~ll~l' I;~('~~rt~:·ai·i) Ilartieular::; th('reof in 511('h 

33 EHry l)uhllu'u \\ho ~h811 without lawful f'xcu!<t' makr default 

in thl' pl'rformanc{' of hi,.. duty llS pro;cril)(·d ill thf' last preceding rlll.m;c 

hcreo f 8hall be guilty of an ClfTt·ucp and liahle to a 1iu(' of ten pound~ or 

to imprisonment (Qr thcFc months. 

('ccuit ing Licences. 



PART VII. The Land and Titles 66mttti59ten 

l._,/,,/,I"'!l/llI·,,t 1I/IIi(' UfII4rl. 

1!,,",1 .n~ 34 There' is h('reby cOfl,tituted and l''itablislH'd io aod for 1:iamoa a 
~ +- Court of r('conl to ne eaUI'd "The ~ati\'e L3.nd and Titles Oommi 1ionU 
~: uhlf h which .shall have all thc jUrl.sdiction and I)(}\ve~ specially conferred by 
;~,~;t,O r, this Ordinance and all the powers inherent in a Court of record, 

'''''Il (If tI,.- C'''l rt 

35 , The ('ourt shall hwe in rUl'ltody of the Registrar and each 
Deputy Registrar a sl'al of the- ('ourt for the sealing of all documentd re­
quiring to be 8('ale-d 

36 . The ('ourt sha ll rOllsist of a Prebident who shall be the' ('hief 
.J udj!e for the tim(! bring of tlH' High Court and AS'ie'ssors and ~ 

,.lot .. .. f~' ('QIiIHRlij iSllel'f to be appoin ted in manner Ill'rcinaftcr providt'd 

37 Th(' ('Ollrt ~hall hl\\'c exclllsive jurisriietion 
(a) in all matters rf'lat.ing to Samoall names and titles, 
lh) to makt' such ordrrs or declarations in respect of Samoan 

namcs ami titled as may be nect'"..,.,sry to presf\rv{' or 
definl' tlH' same or the right:'! or obligations aUil.Ohing 
thereto in uc'c'ordanc{' with the customs of till> Samoan 
ra('e snd all laws in furc{' in :-iamoa with fl'£erence 
th{.'rtlo. 

(c) in all claim .. and di!'lpllt.!s hetween t'\(\moans relating to 
:\8Ii\'e- land. and the right of ';lIc('('-;,.;iOIl to propl'rty 
h('ld in nc{'ordance with the usag(>fl nnd ('llsloma of the 
Samo",) rileI', 

Id) in such m'\tte-n; ~ may he ~p~'f'ifit'ld ill thi::; Ordinallt'eor in 
an~' AN, Ht'jiI;ulation (lr oth('1 OrdinsIH'l'. 

38 ~a\'f' O!l oth('J'wi...;e .!:!ppcifieally provi{\I'd by this Ordinanc{'or by 
811) Act, Hegulation , or otb{'r Onlinanr6 the Court shall 110\ ("..:en'iaG any 
jurisdit'tlOn eonff'rred UpOIl it unle:-lS thet(> he pres('nt. 

la) the Pn',.,idf'nt 
(h) at 1"811t two .Europeall .\"'-;(!"'<;ors 

(Cl &I.-If'8dl. r~m POPIO 'Ill ('Q!n!lli'nioll"r~:-i- ,.x-f~ 
Pn)\'idcd that wlH're by re8"ion of thp absPIl('c of any of thr said pCI'~OIl8 
it is necessary to adjourn till' sittinv; of the t 'ourt. or the h{,fl.rinl;: of ally 
east' tiLII Presidt'lIt or in hi.!:! :l.b~ellce tite' [ll'gistrar may adjourn or furLher 
adjouru BUt,h sitting or the heuring of tI.wh ca"'c to su{'h future day a.!:l thc 
Pre:-:ident or the Re· istrar shall lhink lit 
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f)rdilll.llll· J'IJ4 
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Adm,,,I.·'t'lIf(»' to AI'IXlU,l A"""(ln (/1/;/ ~ }.,T .,t., 

3 9 ,@ The' A~seNlors &Ild Samoa~m~for ca('h sittillg of 

thf' ('ourt shall be such qualified pen;()ns 3~ tll{' Administrator thinks fit 

to appoint (rom amOIl((Rj, tbe re!<j>(,(' ti\'c qualified per'80D8 nominated fl.Jt 

the tiulf' b .. illj( in tJlIt! III·hlllf hy 111(· Admilllstrator a:-; h('l't'lIltlftet pro­

vided, IlOt ht'illF; 

~ more than two Europl'an Asst'SIIors other than the 

Stocrf'fary of l\'ativl' Affair~ who !'hall 1'_1" n(jirin bf' an 

As,.;('ssor 

~~""""'-'Io
m_ ..... 

<.;l) v~f.';;:f:::~:;-r;"7t"" ,, .tttd (""'I+i~INo-~ 
40 No I)('rson .!-ball b(' appointf'd an ARse~or ~»e&~ 

<fflttIf:!~ unl('ss he hss firet. bf'('n nominated by the Administrator hy 

warrant publi,<.h(d in the ~ayali as a J)('r~on qualifi('{1 for 8u('h appoillt­

mf'nt 

4 1. The Adminifltrator may a('('ordi'lgly from time to tim(' nominlll(' 

in thi" bebalf 8uch and,F.O many persons ft!) h(' thinks qualified (by real'!on 

of Ihrlr eiIlHact{>r ublhty and It'putatlOIl 81Ki In the ('MC ef f\i1i10tl''11 

1;'::fllj~~~n=I~;~;(,-:~~~I~I~dl;~:t-:~rh~\Iand ~ay at allY 

JI'tf"~lIln'tttwlI;!,;:'~"':''t',~(lIH~ "(1 £ ", ~~.(<'-"""f'-~r-

42 AfilE('aSOrs Rnd 'StHi'6f1tTC:t.ulful J,JG**t:F-1ll8Y re('cIV{' JO reSlX!ct 

of ('Reh sitting of the COllrt at which th(',Y are pr('!:icnt such l('el'l and 

81101\811(,(R as the Adrnini8tnl.lor ma)- from time to timf' prefi;('ribe. 

F u,,('{w,1' "I;:", ~"- t. (;'I//: L"I: •• ~ 

43 TII(' ~(.fnHi,;(~iclI"l=8 thall b(' f'nlill{'d to b(' h('ard on an 

qucstiOI.lfl b('{ore tll(' ('Otlrt and to examine any party or witne ' in the 

pro('('ecilngs and "ha" a/!<o Ild\'i~e the Court 00 such QUl'stions as the 

Court may refer to 1/)£'111. 

44 , There shall be " Regi';lrnr of tJi(' Court to Ue IlVpl..lintllu Uh a 

mrmoer of tlH' ~amo8n Publie N>rvic{', 

Ihltll'Sot ,I,t' /('H/.I·lr(lI", 

4 5 . The Rrgistrnr shall hep the records uf tlJ(' COllrt and shall 

perform all sueh administrntive dlllif'a in t('sprct of thf' Court"~ thf' 

Pr(,8idf'nt maJ froD! tiJl}f' to tim!' dir('ct. 

·'I)j,mltlll/lfll {If Ih-,. ,,'y /("ql,~t'III"'" 

46 . Th('tr Inay B/~O b!' appoiolt'd Dcputy ReJeistrar:; of the ('ourt 

who shall 6ubjf'ct to the control of the R!'((istrar P09SC8S exercise and 

R('('ruitinf,!; Lic('n~ 
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pcriorru till' ~UII}(' pf)WI'~ function..;, and ~lItif'.s /l.S the R~gi'ttrar and 

ever" refer£'llce III this Onlinl.lnc.' to th(' R'\!~J"'Ilrll.r of the C'.>urt ;;h,,1I dO 

ftir !t,; applicable extend and Ilpply to tl D 'pllly R"gi9trar aecordin~ly. 

/'" (U';, , "f //'" /t'·'I/,ll"'u·. 

47 . ( 11 The Ofli('f' of the Hegistrllr .... hllll hI' at the head offiee for 

the tim{' Iwing of the Dep:lrtment of Xat ivc AfTair,; 

(2. The .\dmini:-.tl"l\tor may b)' pro('\amation puhli,;h .... d in tllf' 

~azelt<' t"tuhlbh regii-itrie:-. of the ('ourt at su('b places in tlamoa as he 

~hall think fit 
la) A Deputy i{{'gislrnr Hhnll1)(' aPPolllt('d for (':loch regi~try 

of lil(' Court who shall j.)<'rforrn SUl'h aomini:;1 rative dutil'''; in respe('t 

of the Court as the President may from time to time prt'!Jcribc. 

48 (I) AIII)I"O{'('edinp;s may br iJJstitutt'o in the ('ourt by verhal 

or writtf'n lIoti('(' of IIH' m:iltt'r in di'iplltc p;i,,{'n hy llny interelJted 

:-O:amoun to th"" St'('retIlI"Y of :\tttjvc AfTturs or to lht' Rpgistrar or I.)el>uty 

n.e~i .. ;tr8.r of tbl' Gourt 

t 21 l"pon r{'('e iYing thf> ~!\id noti(,(, of particulnrs th(' Sl'(~rct~ry 

of :\ati\'e :\fTairs R('~i~trar or Deputy Rogistrar M the cast' may be shall 

prepare a pt'tition in th(' form numhefl'd 2 in th(' lirst sch('dul<, her('lo 

~howillg 
(a' tbe na.tUfl' Hnd particultl.N of the daim or di'ipute 

(b) Thl' 1'('li('f $oup;ht 

(c,) Th{' n~m(>s of the petiti()ne~ and. tll(' n sl)()JI(I(·uts And 

the nl lagc:! to "'hi"h tlwy resp<'clIVl,ly bclonp;. 

(;J Every pf'tition shall he si~n.:o hy the petitioners or by the 

:-;{'crt"tnry of \"ati\"(' An-airs R"g1l1tmr or Deputy Rf'v;istrar 

(-1) Tho lH"tition when signed shall bt> 6.INI in tll(' olli('e of thp 

H(·j.!,i"lntr or in ~\ rt'gj"try of the Court If the I>l'lition is filed in a 

f('gislry of the ('ourt the Deputy Rcgistrar at such n'gistry shall forth­

with transmit tht' snme to the HegistrUl 

(.i) UP<?n thE' filln!!; (If a pf't ition in till' f)fli('(' of tht' Hrgistl'ar 

~har~:.\ t:;7f> ;::~:,P(~O~I~~rf~~fh!~l~~~t a~e5~~t~~~)[ ~~~a~I:~I~t ~~~ti~;~'yt~h: 
rout 

(6) :\olhing in thi:-. clallse shall prcVt'1l1 any ~amoan from pre­

pario,!.!; or having prepared on his hchalf n petitioo under this OrrJi nlllwe 

and minI;!; tll(' 1SJ.1Ine in tht' oflirE' of thl' Htgistrnr or in a r<'gistry of the 

('ourt. 
(7. Prol·eedinJ.l1j shallllt' Ol'cnwd to h(' ('ommenrco on the fi ling 

of the petition. 

&'rl'in 

49. (I) The pet ition ~hall be se rn-d on such pcrson~ and in such 

IllSDll('1" M t ht' Hl'gistrar f<hall dire('t. 

,. 

" 
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(2 TI\('r(' ~hall be att:\l'lH'd Iu l'\'l.'ry e,)py of Ill<' pf'tition for 

seT\'jce a illImmOIl~ to th(' rl'''/l Hld!'ul in Ih .. r Irlll 1l1lml);>r,',j a in the fir>lt. 

selwdule berNO requiring tll{' n'spondent to apl)!'.\!· fl.t til(' h .. arill!!; of the 

prtilion 

SilfillfJ·~ of llit' ('(Juri 

50. :-;itting~ of the ( ollrl shf\JJ Ill' hf'ld 0.1 sllrh linw'i ,lIId at "uch 

phlCt"." n~ the Administrator .shall by wnrrallt und('r hi~ Jan,1 "'ppoillt 

Provldrd that the Court wny itsf'lf frOIll timt' to tim,' adjourn :IIJY ..;ittillg 

or the hearing of any casp to nny oth('f lill\(' or phC'l', 

.\,01/1, ut ..... ",/, "I •• /' ,1,/ ,rI. 

51 Notice of every gitting of the Court. shall he puhlished IJ1 the 

":-;o.\"o.li" ut /£'ust l\\'('nty-one da.\,;.; bofor(' lb(' l'olllmeo('cllwlll of ('a('h 

<;iltin~ 

FUI"IItoj \'ot/t"( 

52 . Enry "ueb Ilotic'e ... ball be in tbe form numbered 4 in thl' first 

.-;cht'dult: h('reto and shall state, 

(a) The liun.' Bnd plBce of the .'lHting 

(b) the nam~s of tile ~~~~St2!~lint('d for tht • .siltmg 

(c) the nnm.,· . ., of tlll'" t1. r " ~ aPl)()inted for 

thl' f)lttinp; 

(d) the name~ of '.'Il' I>l\! ti('1-; to ('ach petition 10 be IH'ard 

at thl sittmp; altd thl' nature of th(' relief lIought 

thereL.\" 

53 . A petition which ha~ not boon publi."ued 1Il mllnll('r provided 

by the 1I1I~t prt'eeding c1aus(' shall oot. be h('a.rd at such sitting of the 

Court t·xC'('pt with the leavt' of the Pr('.~iJt nl and subject to such terms 

and conditions as he may think fit tu impuse. 

TIll' Finol/}e("tslflll. 

54 The final dec ision of tbe ('ourt on nlly petition filed under the 

pro\.'i:;;ioM o~ thiti Ordinau('c, 8ha~1 be t.he deCision of the majority of the 

as . ..;{'!SSors or If they are equally divided the dl'ci~ioo of the Presidcnt. 

55 The ('oncurrell('{' of th(' as;ses..sors ,.;halloot ~~ nece:,;."ary for any 

a('t of tbe Court.. other than it.\! final deciiioll 011 a petition filpd 0.'1 afore­

said and in all other rC8pects t ll{' juriddic tion of the Oourt shall be 

exercised in tht> ~Qme manner as if the President ws.::; sitting without 

AllsessoN. 

{)1'rut'ln-;' UJI F,""I /), /"!.~irlli. 

56 The final decision of tht' Court 011 tl I}('tition tiled as aforesaid 

!:....--=;:::ijL.--~ ........ L..:~o-lH ('(' rUlt lll~ Lic ('n~ 
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flha1J be drawn up under tile &>al of thl" ('ourt and the hand of the P re­
sident and such of the .!'l8eS~Or8 8S concur therein and eh all be in the form 
numberf'd 6 in tbf' firet scbrdulf' h('rcto. 

1)1I0""'lIfiIl1l (,f Finr,[ /)(,,,,,.,lfI/I, 

57 . The Registrar shall publish in the "Savali" psrticull'rs of every 
final df'cision of the Court on a petition filed aR afort'eaid, whereupon 
such decision !'hall be deoned to bf' cowplete. 

I':/I;d 0/ "'HUll f)f'(,I,~/UII. 

58 Every final deci!<ioll of the ('ourt 011 a pet ition tiI('d asnforesaid 
fhall be deellJ('d to be a judgmellt in rem and shall bind 11.11 Samoans who 
me intrrc~'!fed then'in whether parties to the proceedings or not. 

A/'I,lu·Oli()l'jor "r-J.,-urll,Y. 

59 Any party or any othf'r ~lI.wol!ln affected by the final decision 
of the Court on Any petition filed as aforf'snid othf'r than a final decisiou 
f.:in'll after an ordrr lor hel!l rlDg madf' pursnant 10 th(" provisions of this 
dause may apply to thr Court to set aside !lllch decision and to re·hro.r 
ihe petition llOcI upon being satisfied that notic~ of the application has 
been p;iven to all othrr pa rtirl to the petition except thos(I thf' giving of 
notil'C' to whom the Courl may eXOUlt' the Court may mll ke 8uch order 
in the premises 8S to it may eN'm just. Th(' application for re-hearing 
notice to other parties and order of the Court may hf' in thc forms num­
bered resppctiwly 6, 7 und 8 in the first :=:'('hrdule herf'to. 

Jalll' .1U)' JJ"h"y A"plic'fiIOh. 

60 . Every appliclltion for a re·hearing shall he made within two 
mOllth~ after the puhlirftlion nf th .. parli('ulnr8 of the decilion in lhe 
·'t-\II.\'nli" find :-:hlllllw ht'lUd IInd df'telmillf'd b)' the Prt~idelll silting 
alone. 

hl/oMy 01 Drc/slUftS. 

61. ~either the l::illprcme ('ourt of New Zealand nor tbe High 
('ourt shall exercise ('ontrol oyer the Native Land and Titles ~ 60- __ .. 
@ion (whether in. respeet of want of jurisdiction or otherwise) by Wl\vof 
aPPl'all·IJ/!()"(U·1 f'II{H,d(WI'I,~ prohibition or otherwise howsoever: -

Pn,,,ldcllt IIIflU II/(lk(' Interim Orders. 

62 L'pon .thc commencement of any proceedings and pending the 
final delermlllatlon of the mllth'r by the Court the President aitting 
alol1e may IIlllk(' either' ,r 1/(0'(" or otherwise such interim orders ai; he 
thinks fit as to the poSbcs!'Iioll of the land or tbe usi ng of the title or t he 
uercise 01 the right to which the petition relates . 

..... 'IT'·('(r&ry ~"d lh.«m,w (·I,"lmts.~i(me" "nay ma.h- blli'rim Orrlf'r$. 

63 If the Secn·tary of Native Affairs or ResidcntCommissioncr of 
Sa\'ai'j is satisfied that a dispute has arisen between ~amoa1l8 wbich is 
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y,'itbin thfl jurisdiction of thf' Court and is likely to be the subject matter 
of proceedin~8 under this Ordill8llc(' he may at any time before the 
commencement of preceedings make such order as to him may seem meet 
to restrain any Samoan from 

(8) rpmaiIli!lg in posspssioll of or f'1l1pring upon an y native 
land 

(b) hulding or using any Samoan 1l8N;W or title 

(c) exer cising any right or doing any nct maLLeI' or thing 
concerning or !dleeting Ally native land or any Samoan _ 
name or title~ tt./ ~ ~ ~ r¥' ""-----~ -: ~ 

1:;""-~3";; #: J,:;..:~ _-e,.~~ .L..4""'" ~ 
Du1'tllt"on of Inl prilll Order . 

64 . Any order under the last prf'ceding clause may be made ex 
1'((1"(t' or otherwise and shall remain in full force and etJpct until thp final 
judgE'ment of the Court Provided 

(a) tht' Presidellt may at ally timf' nft.er the commencC'ment 
of proceedings upon the application of any party 
affeded by sllch Order modify, vary or rescind the 
same, 

(b) the Se-rretary of NatiYf' Affairs or Resident Commissioner 
of Savai'i may at any time before the commencement 
of proceedings upon the application of any perSOIl 
affected by 81lch Order modify , vary or rescind the 

Enforcement of Interim. Order 

65 . Ev('ty Ordrt made under clauses 62 or 63 hereof shall bc deellJ{'d 
to be 811 order of the Court, and shall be enforc('able accordingly. 

PrivilerJl' of 8ecl'pfor!/. 

66 . The Secretary of Native Affairs sballlJOt be disqualified from 
acting 8S an assessor in any proceedings undrr this Order by rCHSOU of 
any act matter 01' thing done by him in connectioll with or n·latiug t.o 
the subject matter of the proceedings or the partif's thrrrto while arting: 
in the performance of tbe duties of his office. or in Itn)' matter 8uthoriSNi 
by this Ordiuance. 

H1'!J/t Coud Nay En/ora Judqm enf,<;, 

' I 67 . A sealf'd copy of any dE'cision of the COllrt whf'reullder 8. sum 
of money is payable by onE' Sllmoan to another (whether by way of costs 
or otherwise) may be filed in the High Court and the same proceediugs 
may be taken t.o <'Ilforcf' payment.8s if the sum of money bad been 
awarded to the Samoan E'ntitlf'd thereto by a Judgemt'Dt of the Higb 
Court. The provisions of this clause shall fll1/1(,/ i /i 1)Itll"1,(h,~ extend and 
apply to any other decision of the Court which for the better enforce­
ment thereof the President direcu; should be so filed in the High Court. 

R('cruiting LIcences. 

---------------------
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68 . (1) Kave ~o fa r 8.'3 tbe Rulesof the High Court are incoDllistcnt. 

with or inapplicable to thr provisions of this Ordinance, ~uch rules IIhall 

determinE:' t be pmctier'. pro('edurc and powers of the Native Land and 

Titl(',.;~l,,'1 

(2) I n uny mutter of pract.ice or procedure unprovided for or 

whem the -.;trirt ('omplianc(' with any rule of pract ice or procf'dure may 

b(' inequitable or in('onV('llient the ('ourt may act in e80b C&Se in such 

mannN as i~ eon"iid('rs to bp 1Il0st eOllsistent with natural jU'Itice and 

('onv('nience 

('.",'1'111[1' "/ (·,,',d. 

69. E\'ery person co ml1lit.~ an olTence and i:o! liabl!' to a fi ne of Fifty 

pounds or to impn-lOnmrnt for SIX montbs who 

(a) disobeys any judgment or order of the Court or any 
order of thE' Registrar or Deput.y Registrar or of the 

SI'l"r!'tacv of :\ntiv(' Affaics or Resident Commissioner 
uf S'l'>ni'i made in pur.susnc(' of this Ordinance: 

(b) t1;<{'S [tUy nbusiv<" insulting otTeuiiive or threatening words 
or l>ebs\-iour in the presence of thc Court. or writes any 

sll{'h words t.o a Ulember or officer of the Court; 

(e) assault". resists or obJ'ltructs or incites a ny othcr peNOU 

to assault, rcsist or obstruct any constable, surveyor 
or officer of the Court in sorving any proceg8 of the 

CoUl't oc executing any judgmen" or ordcr of the Court. 
or tilly order of the Registrar or Dl'puty Registrar or ' 

of the :-iecretary of Xativc Affairs mad(' in pursuance 
of t his Ordinance ; 

(d) by 811y word~ or heha\'iour ohstructs in a.ny manner the 
propl'r and orderly administ.ration of justice in tbe 
('ourt; 

(c) fa il .... to appear 011 a. summon!! relt\tinv; to th(' bearing of 8. 

IX'tition; 
(f) h('ing a party to a pctition fa ils to br pres('llt. at tilt> time 

and place aPllOinted for Il surwy undf'r clause 75 b!'re­

of. 

C'"lfHllpl PI·u("~tdl1'.?"' IQ 11/' ,"cnwlII'I.(vl !/ IlIyh (.'vflrl. 

10. Proceedings in respect. of every ofi('ll('e under the last preceding 

c1amie shall be taken in thl' High Court. 

Frrll 01 ('0'11'1. 

11. The Rq!;istrar shall n;ceh'c and take :such fees as src specified 

in the second schrdule bereto Provided that whl're it appears to theRat.is­

faction of the President that ally P.lfly is unable or ought not. to be 

cslled upen to pay any of the fee~ mcntioned in such sehrdule the 

President may dispenllc with the payment or order a refund thereof or 

any part therrof subject to !luch term~ as he tbinks fit. 
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72 . Unless otherwise ordcrf'd hy the Prp"id£'lIt or by theScrtf'tary 

of Native Affairs all fees of Court shalt be prepaid in cash. 

P"'.~I"rl!l 11/11.'/ N(,III'/ Fl'r_, , 

73 . Wherever by reasOn of an order of the' Prellldent lUll ((118 of 

Court are to bf' refunded to any party the same shall hI" (<'paid Ollt of 

the Samoan Treasury upon the authonty of 11 warrant \Il1dl'r tht· hand of 

the President 
CObl., 

74 The costs of and iocident:ll to auy petition under this Ordin­

ance ~hall be in the diecretion of the Court and the Court may make 

such orders as to the payment of the costs of any party by any other 

party as to it may seem just 

SIH'I·,.Ir" 

75 (1) Whenever the Secretary of :.Jative Affairs is of opinion 

that a survey is llE'ce8:;ary to define any land. the subject mattt>r of a 

pC'tiLion under this Ordinance or in respect of an application for a "Pul£' 

Fa'smau" under pan \. of this Ordinance he may direct the Chief Hur­

vcyor to cause such survey to be mtlde on a da: ... to he appointed by th(' 

Chief Surveyor. 

(2) Notice of the time appointed for the making of the survey 

shall be served upon the parti('s to the petition and shall be in the form 

number('d 9 in the first schedule herf'to. 

\3) It ~ball be the duty of the person making tll(' surv('y to 

define the boundaries of tbe Xativ(' land in dispute ill accordance with 

the dircction of ~uch p.1.ttif'~ to the di"plItt'" as shall bt'" prf'''ent or reprt'"­

,,('nted when the <;urvey ill b£'ing made. 

(4) Every plan under tbe band of the Chief Surveyor shtllJ be 

accepted in C'videncc withoui furtber proof. 

5) Xothing in this clause shall limit the power of the ('ourt 

to order a survey to be made at an~' time. 

7 6 Any party maybe represented by a Solicitor for the purp?se of 

preparing and filing 8 petition under this Ordinance; but 110 Solicitor 

shall have 01' be entitled to audience before the Court. 

RerocatwlI (0.(/ .'-,'at:my. 

77 (1) The Ordinances set out in the Fourth Schedule hereof shall 

be revoked to the extent specified in the said schedule on the coming in­

to operation of this Ordinance. 

(2) All proceedings pending under the Ordinances hereby 

revoked at the coming ioto operation of this Ordinance mny be cont.inued 

and completed under the corresponding provisions of this Ordinance. 

R('Crlliting Lie('~ 
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(3) All records iustruments nominations app?intrn,:n~ w.ar­
ranlS judgml'DII orders and generally all acts. Of. aUlhor~ty ongID8tlng 
under the Ordinancps hereby revoked and suhSlstmg and JIl force on the 
coming into operation of lhis Ordinance ~h.811 ('n Uf(' (or ~h? purposes o( 
tllia flrrlinance as fully and effe (' ~ualJy as If tbey had ongmated undpr 
the co rresponding provisiona of this Ordinance and Rccordingly shall 
whrre necessary be deemt'd to have ao originail'd. 

PART Vlll. - Wills of Samoalls Ilnd Intestate Succession. 

Samoans may u'llI /1ulit'idual I lropl'rty. 

78. Auy Samoall v. ho if he were a European would be caPJlble of 
making a will may dispose by will of his personal property Slid bis 
interests in land being indi vidual property and e:lt:rcise powers of ap­
pointment exercisable by will and the law in (orce in Samoa relating to 
wills alld lO thE' ('Stairs of dect>S8pd peNlOIIS !lha l! apply to e\'ery such will 
a nd to the Estalt! of:i dec.-ealled ~alll(jlln Lut. subject to the modifications 
hCl"{'inflftt'r IIppe8rin~. 

Atfe:·;taiion of &11110<111 lVills. 

79. One of the witneesf>s attesting thc execution of a will by a 
Ramoan testator shall be either 

(a) A European mf>mber of the !';amoan Public Service; 
(b) A notary public solicitor or legal agent; 
(c) A European Minister of reli~ion; 

(d) A Eun1pl>ft n Mtdi('lIl Offieer or J<:uropean medical practi­
tiOIl~r 

/'robcllr tn Iw Ohta med ill two V{'ar.'f. 

80 . Unless the .Hi~h Court ill ita discretion shal1 in any case 
otherwise direct every will made by a Samoan shall on tbe expiration of 
t""o years from the death of the testator become absolutely null and 

~~!~ :~dS: ~ef~h: WigheXt~~:~o~oro~ ~~:~iofi~'t"~~c:/~~~ ~~H ~~:~ 
letters of Administration with will anncxed . 

High CU1lrt may Appoint Admi,u.'l t rator 

8 1. TbI' High Court may in its discretion grant to the Samoan 
Puhlic Trustet> letters of administration with will anDexed of the will of 
aoy deceased Samoan .... hrtJler or Ilot an (''''ecutar has been apppointed 
by the will or has renounced or ha~ applied for probate. 

B f'lIU('SI 01' /)('!'i,~(' to f.:1lro~a" ffl("Y ~ M t A!ftdt. 

8 2 . Tbe High ('ourt may in its discretion on the application of 
aoy interested person or of the Secretary of Native Affairs set aside in 
whole or in part any bequest or devise made in favour of a. European . 
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83 . The perSOllS t'lltitled on the compiptr or partiaimtt'8t3.cy of a 
Samoan to 8uccef'd to his personal propert.y alld hie intercste in land 
btloJl" illdividua! propf>rty shall be determined in the !'lame manner as If 
the df'('t'fll'ed had bf'f'1l !l EIII"Opf'all. Providt'd thBI for thE' I>lIrpol<(' of 
EUCCf6l;ion nil pt/SOilS "ho !HP tht, j!,;SUf' of marrilll(es recoJ!;nised by the 
('u~ t oms of thr ;::<Amoan people 8hl\1I be de('rncd to have been legitimately 

born. 

PART lX.-(:\1isceUaneous) 

,"'ert'ttary fIlf'Y Aft US 7rlj.>;t!T ~:o-:u.-

11 

84 The Stcretary of Xative Affai rs may receive and hold any 
mOlwy property or thing OD behalf of ally Samoan and may exercise iD 

I rCf<pect thereof all powers conferred by Jaw llpon the ;o;amoan Public 
Truf'trc in T{'!>P<'ct of trust property v('st('d in him 

Secretary may f),rest 

85. The Secretary of :\ativE' Affain; may with the leave of the Higb 
('ourt but subjeC't to such diN'ctions or conditione as the said Conrt may 
give or impoae divrst himself of any property held by him which is 

Puymellis to Samo(lll.Q Prohihlted 

86. It shall be unlawful to pay I\ny purcba.'1e [floury rent. or other 
considefation to a Samoan in pE'rson m feeprot of thp st\l~ lease or other 
alienation of land. but every such paymrnl shall be mnde to the Secre­
tary of Native Affairs as trustee for thE' Samolln en tiLled thereto. 

Fee;:! Payabh' to &l"rduI"!I. 

87 . Thc !:;ecrctnn· of ~ati\·E' Affairs shall rl'eciv(' and take on be­
half of thc ~amoan Trf'"nsury such fee" Ilnd commissiou for or in res~ct 
of any act matter or thing done by him und('r lhis Ordinance as ar~ 
specified in the third 6cll('dlllc h(>fcto 

Fe(".'~ to be Prf'j.Jaul I" (. (PIli 

88 . Cnless otherwise ordered by the ScC'rl'tnry of :'\'ativ{' Aifnif1'l 'loJl 
fees and commissiou8 payable under this Ordinance and specified in th .. 
third Schedule hereto hall be prepaid in cash and thl' said Sf'cretlLry msy 
refuse to take any nctioll or IiCCt'pt sny objection or other docllmf'nt un­
less the said fee!! have first been paid. 

PO/H'r 0/ .'"kcreillry to remit ,,',>tw. 

89 . Wh('re it appf'ars to the Secretaryof Xstive Affairs that nny 
~rson is linable or ought oot to be called upon to pay ~ny fee or. coru.­
miuion spt'cifif'd in the Third Schroule hereto he may rlispf'nse With Its 
payment. Or auy part thereof, or may allthorl~ a ~f'fulld thereof or of 
any part thereof subject to such terms as he thinks fit. 
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90 Where any ~nlll()nll fr('ebold l:!ud or u Samoan interest in free­
hold \:Uld ha:; been or sh.~1I Iwreafler be IIlcludcd in t he l ,fIoUd Regi.-;;ter it 
sh!\ll be th(' dl1ty of the B. '~i~trar tl') ('Ilter on the folium of t.he L:l.nd 
R ... ~i~t('T rell1.tilll~ to "HI'b I/Lnd or interest a mml?riai showing tbat the 
said land or lufcrf!st I~ ~'lbj{'("l to PlUt I V of thIS Ordmancc ft.1l.'. that 
it j'l inrltvirlllal property or PfI)Pl'Tty to bl' l\(~ld III accordance With t.he 
u~'ges l~nd ('u"tom"! of t h ... :-;~moan peoplt· Il"l the ('a~e m. y h(" 

!<I'yi",tmtinll of .flldfln/en'", 

91 It shall be the dllly '1£ the lto~~htrar of the '\l/.tive 1.'l.Dd and 
Titl('~ Comml~~ion to lran"mit to tht· L30d ReJ.(i.;trar every judgment of 
the COlDmig.,ion by which it i~ declared tlmt BnY :4atnoan freehold land 
or a :::hmo31l intf'resl in frrehold land shall be hrld subject to the usagca 
and customs of the ~moan pl'Opie, and thp L:~nd Ilegi'llrar ehall there­
upon rrgister !O;uch judgmf'llt 

TI"II.~I /)eeds may bp /(I'f/l,'fi( n'd. 

92 . :'\otwithstanding the provisions of Clau~e 14 of the Sa.moa 
Land Ilep;i~tration Order, 11120, it ~ha\1 be hwful for the Il('gistrar of 
Lanrl to reglstcr an instrument operatmg merely by way of trust in 
respecL of Samoan frel'hoid I"nd or Il Snmoan intere.;t in freehold hnd. 

!<v·!ri,.,ioll.'l un UI'!li.'ltrutiml. 

93 , The Registrar of Land sbaJlnot {l.('cept Cor rCJ.(istrn.tion nor 
sball he f('~lsler auy instrument. oC title aff(,rtiog ~atnoan Cr('('hold land 
or any Samoan intere.s" in frechold land ullle~ every warrant. order or 
const'nt a~ the cas{' ma." he r('quil'ed hy thl' pro\'i,;ions of this OrJinance 
~hall hp anncxerl thereto or endorsl~d theruon 

Form No. l. 

In tbf' i'ntivc Land alld Tit1f'~ Court 
In the matter of till' land called 'Z' or the 

lletwc('t1 

And 

title"" 

(A n.) Petitioner 

(C. D., Respondent. 

.. 
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Form ~o, 2 

THE P.h:TIT[UN. 

The Petition of (name of Pditionor) informs Lhis C;out't, that (here sta.te 
in paragraphs nature of the claim or dispute) 
And the Petit,joner prays that this Court will Order 

(here state relief Bought) 
HO that right. will be donD in this matLer "ceorcling la the laws and 
cllstoms of Samoa. 

Dated this day of 19 . 

Petitioner 

WITNESS '1'0 SiG:>l'ATURE OF PE:TlTIONER: 

Name 
Addres::; 

Occupation 

Form No. :3. 

SC.\JMOSS 1'0 RP,SPOND~}NT 

You ure hereby summoned to appC'ar before this Cour~ at the Fono 
Hotl!:le at Mulillu'u on the day of 19 at 

o'clock in the forenoon when the Court will hoar and determine 
t.he matters referred to in the annexed petition. 

TAKE NonCE. 

Disobedience of this summons by you id a contempt of the Court 
and i:i punishable by fine or imprisonment. 

2. If ~'OU do not appear the Court will hear and determine the petition 
in your absence, and you will be bound by the deci:;ion of the Court, 

3. You will be entitled to ca.lI such witnesses a.t the hearing as YOll 
('onsider neCf'ssary for the purp03e of opposing the pet.ition. 

4. er you are in doubt as to any matter concerning this SUOlmons or 
the petition or aoy matter connected with these proceedings you 
should visit without dela.y the Srcrotary of Native Affairs at 
l\1ulinu'u or the Resident Cooltnil:i£ioIlCr at S:l.Vai'j or El. Di8lrict 
Officer any of whom will advise you fully on any point which you 
Illay submit to them. 

Form No. 4.. 

:-;:OTICE OF SITl'l:\'G OF COUR'l'. 

foti~h~ ~::~ :it[t~~o:~: the Native Land and Titles 6C'm-mTs"8ion will 
commence at the Fono lIouse at ;"Iulinu'u on Monday the 

day of 19 at 9 o'clock in the forenoon. 
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2. The Assessor!!! appointed for the sitting are (st't out nameB and 
addreS8~,,-a~IJ:).,.. ' .. 

3. ~~h!e;:nd\~:I;ag;:j~'f~~:~~~~~~~~d for the slttmg arc (sct out 

Tlsp Pctitionrr:-l to be henrd at thp ~itLing and tiwdatf'!; find for the 
ht:aring therrof respectively as follow8: 

Name of 
Petitioner 

SIj\KI 

Name of 
Respondent 

IOA:-IE 

Subject 
Matter. 

Title 
Ta.ei 

Relief 
Sought. 

lTbat ~iBki bel 
declared the 
ri~htful hO'rl-1 
er of the Ti tie 
Tasi. 

Date of 
hearing 

1st Jany. 
1931 

SIAKI IOA~t:: Lnndcalled iThut Sinki bel 2ndJany. 
Fanua declarl'd the 1931 

l:l~~d c~rIrJhe, 
Fanns. 

I 
!\otice is .11.110 gi,·en that any Samoan who is illterf>Btrd in any matter to 
be determined by the Court should Httcnd at thc hearinK and claim to be 
made a party to th(' proc('cding~ Ix-cau~ every final decision of the Court 
"ill bind all S-amoans wh('ther they b named a.'i pArties or not. 
Dated 1hi::; dnyof In 

Hcgistrar. 

Form No. 5. 

THE NATIVE LAND AND TITLES ~~.( 

In the action betweeo .. 

and .. 

in the matter of .. 

The Native Land and Titlf's GG~ion appointM by Hie 
Excellency the Administrator, now givE' their decision as follows: 

:-4eaJ of the Native Land 
and Tilles G6fmnieaio.u. 

This decision i'i final and will be upheld by the Government. 
Anyone committing a breach of it will be punished severely. 

Apia 

President. Assessor. Assessor. 
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Form Xo. O. 

ApPLICATION )'on A REHEARING 

1 (here 1'Itate IlIlUlt'" of party making applitation) do herehy 

apply to the Court to set aside its 6oa.I decision given on the 

day of 19 and to order that the Petition be reheard. 

The grounds lIpon which I make thie application are as follows: 

(here set out grounds) 

Dated this day of 19 

1'0 the Registrar. 
Signfl.ture of party applying. 

Form [\0. 7 

NOTICE TO PAIITIES ON AI'l'I.J(;; A'I'IO/\ FOR HE·IIEAHI:\G. 

1. Take notice tbat (here sh.te nam(' of party applying for a rf'hear­

ing) bas applied to the Court to set aside its final decision given on 

the day of 19 and to order that the Petition be 

reheard. 
2. Take further notice that this application will he heard before His 

J (ODour tbe Pretidellt at tbe Fono Bouse at Mulinu'u 011 the 

day of J 9 at o'clock in the noon alld that 

you are entitled to apJX'sr to oppose the grsllting of suoh application. 

Dated tbis day of 19 
Registrar. 

(This notice to be served 011 all parties affected thereby). 

Form Xo.8. 

ORDEH GHA:KTING HEBEAHI\"(;. 

All application for rehearing having been made to me 1 do order 

tbat the final decision of this Court gn'cn Oll the day of 

19 be and the sume is hereby seL aside. I do order further that th(' 

petition be r('heard on the day of 

19 at o'clock in the noon at the 

Fono ] louse at Mulillu'u. 

Dated this day of 19 

President. 



Form :'\0. n. 

XUTJ( t: Ill-' 1'l"E'l'III:S TO lil"lt\EY 
Ta ke ooticf' that a ~t1rn"y of Ihe land in d ispute In these proceed­

ings hss h('en ordElret l hy Ihr Court a nd that a surveyor will 
comtnrllce slI('b 8urwy Oll the day of 1!1 at 
o'cio{'k in the noon 

Take fu rther notice t.hat if yOIl fail 10 I.H' pre,.;ent a t the :,;aid land on 
the arrival (If t he SUl"veyor fLud to point Ollt. to him the houndarie~ there­
of as knowlI to yOU, you will be ).!;uilty of COIlI(>tnpt of Court a.nd 80 hu 
lillblE' lO It fine or to illlpri..;onment 

I )atE'd thi~ dlly of l!l 
:->rcrPl:lrY of Native Affa.irs. 

~f'nl 
(Thi,.. notil-p i~ to be l!J(' rn'd on all part ir,.;.) 

'H'OX)) ~CIIEDl'LE, 

Fee );0. XalUre of fee Amount. 
I.:. 8. d. 

Filin~ Petit ion to include bilue of ~ummonl!J and 
~crvice 2 10 

Hearin.l!: Fep tCl in('iudf' sCfllPd ('opy of jlldp;roent 
fo r ra('h party 10 () 

:t Application for a !"Elhpllrinv; to inc'ludr Order 
then'on ll.nd s('rvil'c of t1otil'e to pa rties LO () 

4 ~urW'Y f('c unle"':-i ct'l"tified by Presiu{'nt fo r a \('sser 
or grt'atPf amount (to Include ('opY of pian 
for s\I('c('s:-ifn\ party ) 0 

TIIIHD ~( m;nULI'; 

Item, :\"at.u re of Fee or {'omrni!lsion. Amount. 

1. Application fo r .himiuistrator's cOll:o;ent to Illiena­
tion including ad\·crli8('m('nt. ill l:'llvali and 
F inal ('ons{'nt £1. 10. O . 

. ) Objt'ction to application to alienate. (~o include 
co::;ts of df'tf'rmming S(I.Il,){' or whf'r(' It 18 rer('fred 

_ to Land unci Titles ~n to he npp\iC'd 
toward co~t~ payable t hrro.'to l £2. LO. O. 



Item. :\aturI' of F('I' or ('otll llJi""ioll Amount. 

3 Application for Puldaarrl:lU to illl'I\II11' pllhli('ulion 

in :-;nvali and pe~iti()1I tt, "lIldirm £ 1. 10. O~ 

Hearing fee on confinua tion of Pulr·faamllu (no 
ohjf'ctiunq, havinv; IWe'1l lodj:!;{'(1) t:J O. 0. 

5. ;-iurH'Y f('(' ( if ::;Uf\"('Y n'quirt'd IlI'for<' I'ull'fa:tmau 

j" confirmt'd) uule,..s ('prtifi('d for Il i('s"pr or 

p:reatrr R.mOllut hy Ill(' Pn".idt'llt Li I). ~ 

('ommi,,,ioll on n'Il1 or other pnYJllt'ot'Lof an 

anuull.1 or Iwriodiral IHllllrt'"n'c(,lveli I~ -- r;~~~~t: 1~~, 
N>erN:lrY ur :\:.ltive Affair,., on hrhalf of a tI~ rI ..... ~ 11 ... Y I? ( 

b A _ S.an~o~n _ (~,. _ l_ ..... ) £5% 
i. COlllllll'i'i]on un pmcha!;I' mOlU'.\ or all,\' money not 

heiup:., paym<>lIh of an anllual or J.)(>riodil'sl / ' 

nnturf/\,fl'(-C!ved hy me ~~I--N.a.i.Wez::-:;- \ 14-.-(#1 

A~ on b('h:~lr of a :-:'amoRn. But thi' ;,"[/1 .. " . ' 
maxltuum comml .. ~iou ill rf~Jl{'('l of fln:y Ont· 'fI-. (.-..-J1 Q... - { 1.<. 

...,., 'rfln~nction shall 1101 ('xrcE'd £2, • . .£ I°,{, ~..t-'--r/i:.-;, ..., 
8 J~I~:~::.~i·;iQ~o(:~~I:~Plhi:~I;li ~l;~ll~tl:l~L~~I~) L~il~~lil f'"!~ '(~ (~ ~;;{) 

1)(' charv;cd for at the nlt(·~ and in tilt, IlmOUll t~ 

);('1 forth in ti1(' S('COllc! ~clwdlll(' hf'n·to. 

!l ()hil·(,tinn ((.(, to ItC('om!l:lIIy :IlIY objectioll to 0. 

Puida:l11l3U to bc nppii('d in payment of filinv; 
the p('titioll r\'f('rn'd 1(1 ill ('lo.u",e:!1 (If more 

t.hall onE' ohjrctioll shall bl' lodgl'd tlw f(·(, shall 

bt'l di"ided proponionu-t ,·Iy among all objrrtors 
and thf' n('t'f':'l"nry f(·flIIHls if tllly) shall Ill' Illati(' 

a('('ortiiugly). £2. to. 0_ 

";';nll' of .\pl~l :\aliv(' Land Oniinllll(,c. l!Jl:J." \\·holc Ordi na.nce. 

"S:lllloan Inllivililllll PruPf'rty Onlinull('(', Itt!.i" \\·hol(' Ordi nance, 

"~amo(ln \\"0 111(,11'8 PrOlwrty Ordin3.u('c, 1!113." \rhol(' Ordinan~. 

'Ff'(,8 and ('o,..,t" of thr High ('ourt Oruinancf', I!)..! 1"- the "Ira&' 

L.:-I. 

seh('-<.iule- l lwr{'of in re-spl'CI of Fecs pa: ... ahle in proceed ingR und~r 

th(' "~tlruoa :\!ltin' La nd and T itle,., ('o!Dmi~sion Order. 

lU2t" 

11 IIIJlT. 

Administ ra.tor, 

Il) .\ ,t n!~ 

\I III '." ,_"".,. R, ", t~,~ 11 ... "I t I 'di .. 




