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liis Highness, Malietoa Tnpumafili II, Heud of State

Wiy - /E..f?::*:....f...'lg %.t..

At the Government House at Apia thiges s sasssetiay ofases

x".:i PURSUANT  to the Judicature Ordlnance 1951 the Head of State BCtlnﬁ on the advice of
T e )

; AR i .
?-(::o Prime Minister and with the concurrenoa of thu Rules Committee constitutod by

hereby makes the followinp rulea'a

'1!:3

and under Section 4O thereof,
* .. .+KRULES

R Y

S ~ Exelininary

LI 1, Title = These Rules may ba cited aszhd Suﬁreme Court (Civil Procedure)
.:. : . AR AP : : . o
Rules 1980,

'l(r 2. Cnmmencement - 1 come into force on the 21st dey of

L These Ruleérshal
%‘-‘* *January 1980 and shall apply to :

LI sesiisl, g T s
;~~3 (a) Any proceadinss commonced on or nfter that day,

-:'l'.‘ ol 1l

and

(b) Any stops taken on. or after that day in respect of

any proceedings commgnced before that days.

3 Interpretation -- In these rules, unless the context otherwise rquirea
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fice of the

“Copy" in relation to any document irsued out of the of

i Court, means a duplicate of the original, signed by the person

who signed the original, and, if the original is required to be

e sealed, muans a gealad duplicate sipnod &3 aforesaid and includes

a copy cartified as such by the Registrar under the meal of the

Court:

hCourt" means the Supremc Court of Woestern Samoa and in relation

to any‘act{_jur;adictionfor diacretion whlch may under these

?if Rules be done or cxorciscd by the Registrar, includes the
O Rogistrar: | _

hi? _. ' Winfant " meansg an infaﬁt within the provisions of the Infants
if%h i Ordinance 1961 and its amendments!

"Order“,means'aﬁfinnl_dccision of thc Court and includes any decision

of an interlocutory or intorim nature.

i'Mentally defective pcraon" means A pcroon who owing to hils mental

condition requires ovcrcight care br control of himself or his

‘property for his own good or in the public interest:

"Registrar'' means and, includcs the Rogistrar of the Supreme unrt
‘and any. Dcputy-Registrar thoreof s

L, Ccnstruction,, ..These rules shall . be so construed 8o to secure the just,

‘and inexpensive determination of any prooned1ng.

_ " PART II .
Offlcec Recorde and Accounts

speedy

S. Registrar to keep records and accounts = (1) The Regiatrar shall -

ctions, pctiticns. motiona applicationa.

(a) Keep a reccrd of ail a

.‘:f -.
summonsas. warrants. urita, ‘and other processes filed in or
d."o‘ i

issued out cf tha court, and of all returns thcreto. and of

11 judgmenta and ur1ts and other proceedlngs of the Court,

whether done in or out of Court

'\!"ll

(b) Keep account of sil moneys paid into o} out of Court.

L (2) The record and account requzrcd by this rule shall be kept bY entries in

ey
in accordancc with this Part of these rules or in

L books belonging to tﬁé Court'
. . . Lt LR T <t
PohE accordance with written directions piven under tho suthority of the Secretary for

Tumticn, Tl



"6, Books to be kept - The following books shall be kept by the Registrar and

: ehnll be records of the-COurt: -
| (a) Divorce Book

(b) Motions Book

(¢} Minute Book

‘. (d) Actions Book

~ (e) Werrant Book

(£) Search Book

(g) Trust Account_a

7. Court Holiggx ;‘. The daye fcr the timc be1n

i holidaya in the Public Eervicc ehall bc holldays on wh1ch the office of th

g appointed to be observed as

e Court shall
,.;he eloeed. B e Dl
The trust account shall be kept in the m
n force, md the Lav Trust Cash~book

anner prescribed

8. Trust Account

the Treasury Resuletione for the time bcing i
cribcd\v thoee regule.ticns.

flahall be in the form pres
y opecial prov1ﬁione of any Actor rule,

l?fﬁ 9, . Scarches - ) Subject tc un
‘f;&' person shall be entztled to search any bock or document, other than the divorce book,
Any person

no

. motions boolk or actions book.

d by the refueal of the Resietrar to grant leave to search may apply to

'tf'-aggrieve

oA judge who may in hie discr leave.

BN RS

etion g:ant or refuee uUch

} o PART 111
VCommchement of

i

Procoedin's '.t

'n.‘ [FILITRCS N -.!-

Commencement of Civil Prbceedihg_; “ Subject o thc provieiono of eny

10.

Lo 2 i or any rules made thereunder. EVcry ciVil proceedlng in the Supreme Court shall
wlme o cee R ' <
or by way of motion, in

" be instituted either by way cf_acﬁ}on,_‘ accordance with these

rules. g T
fff' 44, Actions - The following procccdinge shall be inetiﬁuted by way of action!

(a) Every proceeding for t!m recoverv of debt or demages

(b) Every proceeding for the recovery of land orAchcttele
ceeding for en order for speclfic performence

(c) Every pro
ct or

12, Other c1V11 prOceedlngA Except where otheerBe provided by any A

hereundey or by any ¢rder of the Court,

by any rulce made t all other civil procecdings

" sholl be commenced by-way of mo@}oguiﬂa-



&
5."“5" ' PART IV
gea. FANL 2V
#?L v Actions.

13, Commencement of actiona - Every action shall be commenced by filing with

fg Registrar of the Court a statement of claim intituled YIn the Supreme Court of
Eﬂoatern Bamoa", sotting forth the names and descriptions of the plaintiff and
{.defendant, the nature of the cause of action. and the relief claimed.

14, Duties of Registrar in actions - (1) Upon the filing of the statement of

'{'claim the Registrar shall - _

(a) Enter the action in tht Actibna book of the Court and fix a dey
for the héafing; dha‘:

(b) Issue a summons in form ¢ and

(¢) Annex to the summons and to evory copy thereof to h» served a copy

of the statement of clalm. s

(2) The time and place of trial. shall be such as the Rag:strnr thinks fit
regard to the residence of thes parties to thin mction the place whers the cause

and any other relevant circumstances, and shall be stated in

3

of action has arisen,

7 the summons accordingly. L. .
Ty ) ) .

15., Particulars - (1A statement of Auim rhall specify particulars of the

culars of time, place,

iolaim uhich the plaintiff seeks to establish. including such parti

namaa of persons, dates of inatrumenta, ahd other circumstancea as may suffice to

ensure that tho Court and the opposite party fire fully and fairly informed of the cause

I .'|.

(2) In eny action for the. recoVery of the price of goods sole. snd delivered

' §nk " paymont for services rendered whereof partzculara have already been delivered in

s wriuzns by the plaintiff.to the dofendant, whethar the cloim.is for a balonge of uccount

pr otherwise, it shall be a sufficient compliance with thia rule if the statement of

._,_01.1“ is in the form 2 il J:’:I'j} .‘s,_
- iﬁ ngainst-the Government and is‘instituted_against the

(3) Where the action

Y
i

in addition to the particulars

F T L TR

-iAttorney General, the statement of claim shnll give,

.roquirad by the foregoing provisions of this.rule, purticulars of tho Government

if, Departments and officera of the Government concerned.

: :i . (4) If the plaintiff sues,: or tha ‘defendant is sued, in a representative

W eTE

" capacity, the statement of claim shall atato that copacity.

(S) If the. plaintiff claims tp fecover apecinl damages, the statement of ‘——-

s
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quire a plaintiff at or before tle

- a{, Turther partioulovs = The Court may re

fuller and more explicit statement ofzhia claim, and may

trial of the action to file.a
s been done.

atay furthor proceedings in the action until this ha

17, Amendment of statement of clalm - A plaintiff may at any time before or

5£;'_during the triml mmend his statement of claim with the leave of the Court.,

. PARTV
Se Ice of Actions

; The summons to a defendan

18, Who may effect aerVice t may, as the Registrar

fficer or by an cfficar of the Court or by

thinks fit be aerved either By a poiice o

'a the plaintiff or his agant. _
1 be served on tho defendant in persons

.19, Personal aervice - The summons shal
K ' J e a
Hharo there are more defandants thsn one. ‘a separatn aummons shall, except in the case

ch defendant.

partnera, be issued and served ofi ea

-_of a firm of
o The summons may be “served upo

n a company OT

L{i; - 20, Service on corporation

ese of the company or corperstion

-prporation by 1eaving ‘the same at any place of buain

i' uith any person in apparent authdrity thete. ' '
- (84 -*i\ﬁ, (34 !3—;‘\} R PR 4
21.' Service on members ‘of & firm ~ When partners are gued as partners they may

r-in the names of

the partners and in either case the

ba sued either in the firm name o

L} served vy delivering it to any one of. thelpaftneraﬁﬁr by leaving it

y summons may b

fl!‘lﬂ lf

?

ﬁ: at any place of businees. of the’
22. Service'onnggeut -

Hhen ‘2 dafandant is not in Western Samoa but has in the

:hed tondefend actions on his behalf, the summone may

8 aerVed upon that attorney ox: agant.

*1 1auwe of the Court b
- (1) 1If it

k i“ g
23, Court may. dispensé with personal seerce in certain cases
to cffoot servico of tho

e
LA Appaara to the Court that reaaonabla uffdrts have been mudo

either that the- summonsuhas ‘com

g tc the knowladge of the:defendant

sunmons, and
the Court may order that

al aervioe thefacf cannot be effectad,

or that prompt person
. theplaintiff be at 1iberty to ﬁrééhh& as if poraonql scrvice had been effect@d, ‘subject
- ' to such conditions as the Court thinks fit to impoae.
¢ found

-
(2) If in an action for thd rucOVery of . land. tho .defendant cannot b

"~ grif his place of -residence is. not known or admission therato cannot be pbtained for
7 the purpose of aerving;the;summons.eon tf:from any cauue-it ig irpracticable to serve
the summons may. be. posted on somoe conypicuous part «f the premises sought

'F{; tha summons,
ynaigﬁq clear days befors

e - .
to be recovered not lesa than twent the day fixed for thu



pies,
ST S oo
1up nnd such posting ghall be duemcu pood scivice on the defendant.

..!"j'..lfl" Houw
3 : :
e - -
m[;?}'u 24, When service %o he effected ~ (1) No ‘summons shall be served after the
RITHREN '
3 .
i&i;;- expiration of twelve months from the date of issue thereof except with the leave of the
e
g;}f-, Court which may be granted upon n expurte motion by tha plaintiff upon such
i,
&?;' conditions as the Court thinks fit to impose.
e (2) Service shall be effoctet not lens than ton clear days before the day

R
governed by Saction 11 of the Government

of hearing provided that in procoedings
7L tha periud "aliowed shall be 28 cluar days.
(A)7vIf in any action a summons he

4 in due time, the Registrar

8 become or is

;;ﬁf;- Proceedings Act 19
. 25. Renéwal of summons’
ve by.reason of not being serve
he time for a further period not

" 1ikely to become inoperati

{ * may on the request ©Of the plaintiff extend t
"bexoaodlng twelve months or. for successive periode not exceeding twelve months in each
ons with the word iRenewed" and the date

. case, &nd shall in each such_case’ mark thesumm

Al I

; E‘(:" the renuwal, or he. may 4gsue, & ngW plmmonss i Co e
(2) No summons ahall without the leave of the Court be extended under the
thie rulp for perioads exceeding in thé gcgregate five

gubclause (1) of

proviaions of
'of'the sUmmona. AR

he, date of issud

years from t
r venewal wider subclavae (1)-©

{f this rule may be made either

” (3) A request fo
validity of the

iginal or oxtended period of

r the expiration ofitgfiﬁr
not .be granted as of right

_within or afte

pbut if that period haa axpiréd-thn'extension_shull

SWDOns §

but only wit
26, When process may h not bc

h the leave of the; COurts K

served or executcd . MNo process shall be gerved or

:oﬁichristmaa?bay. GoodvFrlday| or.Anzac Day. If any process
and have no affect.

;qxecuted on a Sunday,:o¥:
8. or execution ghall e void

le 80 aerved or execuxed, thereerV1c
may be served mnywhere in Yootorr

)
Tho summona

27, Wherg summons may..be acrvad

n: nccordance with the provisions .of rule 28 of these
]

[+ - Bamoa, but not clsewhere axcept A

put of Hestern.Samoa.

?; rules for service

,{:m;, 28, Service of summong outuof_"pstern Samoa _ (1) A summons may be gerved

e “A.-..-.“ ‘ﬁ

by leave of;thu.Court,
&

some material part ther

- '
+

- out of Western Samoa,
eof has

(a) Where the cause.of.aqt;og,or

+ arisen in Western: Samoa'

t-matter’ .of the action is property situated in

(b) Where the subjec

Bl
d, " N
PR Wwegtern Samof... -t



(2) Every application for an order for leave tn gsorve & summong out of

anjﬂ ﬂbatern Bamoa shell be by exparte mot Lo supportcd\y evidence by affidavit or otherwise,

"’l [

QT?Z(ﬂhowins in what place or country the defondant is or probably may be found, and the

Froundn on which the application is made.

29, Proof of service = Proof of sorvice may be made oither bY affidavit in

’form 3 or by a witness at the haaring.
PART VI
- Parties
30, FPlaintiff not Resident in Weﬁt@rn Samod - (1) In any civil proceeding

quire ‘a plaintiff or applicant reaident

o and ‘at any stage thersof the Suprdmé Court may re

{.out of the jurisdiction of the Supreme Court to deposit any sum of money &s security

. for costs, and may atay the procaédzng pendlng the makinp of that deposit.

(2) when any sum - ﬁés béen so depositod a8 eecurity for costs, it shall be

ourt directs. B

-...-; v - ~
i f;&" 31, Who may be joined aa Plaintiffa -

(1) A persons may bo joinad a8
> 7
' plaintiffs in cne action in whom any right to relief in ruspec%‘%ﬂu'arising out of the

-i same transaction or event or aeries of tranenctions or "evunts is alleged "to uxist,
[ i
o whether jointlyy aeverally, or in tha alternatiVe “where, if they brought peparate actions,

K , any common guestion or law or fact would*arise.

Provided that: if on the apblicnt;on of any defendant it appears that any

; Joinder masy embarrase any: party or. delay the henrzhr, the -Judge may order separate

i hearinga, or make such other order.as he thinks fit.

(2) Judgment may be: given forfany plaintiff for the relief to which he is

i
X ;7(__.1tled, without any—amendment, but nny'defendant, though unsuccessful, mey be awarded

IRTANLER i 11“”‘*’

../ extra costs oausodaby jofﬁing nnylpofnon who 15 not found ontitled to relief.

i

e!Court may at:any stage of the proceedings,

vio « 32, Order joining pnrt:ca

teithey party, and on such terms as appear to

- either upon or without the applicaticn{bf
el ,,-,

namo of any party improperlyujoined. whether a

tho Court to be just, order that: thc

", ., plaintiff or a defendant be stru.ckaontﬂand that the neme.of.any pereon who gught to

£6fé ithe Court may bu necggsary to enable the

' havu been joined or whose presonce be.

pletaly.to adjudicate upon tnd: settle all

Court effectually and com the questions

- involved in the action, be;addeé.,whether;as plaintlff .or defendant provided however

added as a plaintiff without his own consent.

that no person shall be

ot



Where an action has been commenced in

35. Action in Name of Wrong Plaintiff -

o of the wrong person as plaintiff, or where it is doubtful wh

the Court may at any time, if satisfied
and that it is

G / the nap cther it has been
mE o .
0y ﬁgcommenoed in the name of the right plaintiff,

o that {t has been soc commenced through 2 mistake made in good faith,
i i;peoesaary for the detarmination of the reel matter in dispute so to do, order any other

upon such terme as may peem juat.

niiperaon to be substituted or added es plaintiff, .
_ (4) All persons may be joined as

3k, Who may be joined as Defendants

agninst whom the right to any reclief in respect ©

f or arising

}dgtandants in one action
3iout of tho same transaction or event or'series of transactions or events is alleged

- to exist, whether jointly soverally, of. in the mlternative, where if separate actions

) Vruere brought-any common question of law or fact would arise.

h (2) Judgment may - ‘bo.
e liable according to theit respective llabillti

given'against such:one or more of the defendants as may

150 hhﬁe found to b es without any amendment.
ﬁé&?\hb., (3) The Court may make.s
and in part{cular may-drder an unsuccessl
e successful defendant .or defendants or if
gainst the plaintiff or plaintiffs

appear

uch order as 4o costa an in the event shall

ul defendant or unsuccessful

t_ to it to be Jjust,
the costs

f:defendants to pay the costs. of th

of tho succeasrul defendant or. dofendants are awarded a

paid by the unsuccpssful defendant to the plaintiff or

i.”:may order such costs_to be

Ly, S
s 1 e

et plaintiffe. o aveg o : S

(k) Where two or mora‘parspgs;ure'made defendants, whether'as jointly or as

plaintiff. may havu judgmunt against. any one or more of the

aeVerally liable, the.
wlthout pre]ﬂdice to his right to proceed

_defendants and may issue executzon theroon,

i " 1th the action ageinst any othet: defendunt.

- 35. IiaJoindar No aotidn‘shail be deemed improperl

| the joinder of plaintiffs-or defendants

y-conatitutad because of

or of different causes of actiont but the Court

in which such- Joinder iB ¢onaidercd embarrassing or étherwise

“1;may. in any case
ar df‘nction to be struck out. e

¥  inexpedient, order any "party or’ c&ub

.; '. ;. '_-'
'&ﬂi;' 36. Regreaentative Erocaedings w Where therc are num

r moro 6f -thom may sua or be sued; ormay be

erous’ persons having the

same intereat in an action, ono O

y the Court to.defend.in the action, on behalf of or for the benefit of

authorised b
. all perasons so interested. ool o
Infants and persons of unsound mind

-

17, Infants, and porsons o funsound nind
tom admitted for that pus

way sue and bo sued by a guardian ad 13 ~pose by the Court.



. juardian ad litem may be removed by the

=7, Removal of puardian ad litum

T 3

’

Court upon sufficient cause being sliown.

39, Retirement of guardian ad litem - A junrdian ad litem shall not be

permitted to retire without the lvave of the Court.

jtem - In cansc of the death, retirement, or

LO. Appointment of mnew juardian ad 1

ites a fresh ﬁuardianlnhall pe appointed by the Court.

removal of a guardian ad 11
41, Guardion ed litem 1iable for costs - The puardian ad 1item shall be linble

for the costs of the action.

fiied beforc uppointment of guardian ad litem

42, Statement of clalm may. be.
ant or a mentally defective person, th

may be filed before the aépointment of p”guardian ad 1item, but no further steps in

the action shall be takgn-gqt}igauqhzgﬁfappoiﬁtment”has been made.
aims as against any person

(1) Where:A defondnnt el

in an action against an inf e statement of claim

43, Third-party Notice .=

' {;{:_ alroady a party to the action (in this Part called the third party):

(a) That he is entitled to contribution or idamnity; or

(b) That he is.entitled to Any: relief or remedy relating to or

onnected with the orlglnal subject-matter of the nctlon

and substunt;ally.the same. as some reliefl ur remedy claimed

by the plaintiffj or ;

(c) That any question or 135uhti“ the actipn shoqip properly bhe

determined not only.as betweon the plaintiff and the

defendant, but. nlso aB batwecn thc plaintif{ the defendant,

) and the third.party,;or 35 betwecn any . or either of them;}

i :
: e _u.~h{?he

L. or -

(d) That any quastion or issue,rulatinp to or connected with the

said subject-matter: in. subatnntinlly the suping as some guestion

or issue nrieing;beyweeﬂ,the plaintiff and the defendant, and

should properly be determined ps uforesaidi

the defendant may move the Court on. notice for lenve toissue end serve & third party

notice, and shall attach a copy. of the. proposud third party notice to the motion.
(2) Notice of the mgﬁ}on shnlb be served on the.plaintiff and filed in the
Court office within 10 Aays after the chv1ccc{ the sumnone, inclusive of tha day nf
saervice, and the provisions of Rulv (% hercof shinll apply, and on receipt of the



- Yy -

action shall be stayed until the

’

notice by fha Registrar all other ;rOCuudiugs in the

day fixed for the hearing of the application.

(3) On the hearing of the application the Judge may grant or refuse leave,

and, if leave is granted, shall give directions no to the timo forscrvice of the

third-party notice and as to the date of hearing. .

(4) The notice shall be in the form-h and shnll state the nature and grounds

of the claim or the nature of the question or isguc sought to be determined, and tha

nature and extent of any relief or remedy claimed.

(5) - The notice shall be sorved on the third-party in accordance with the

rules relating to personul servica, and shall be accompanied by a copy of the summons
in the action and of the stotement of claim onnexed therctos

(6) The third party ghall, as from the time of the service upon him of the

third-party notice, be & party to. the nction with the same rights in respect of his

\4'—
gainst him and otherwise as if he had been sued in the

(\,uefenca to any claim mado A

ordinary way by the defendant.
(1) If n third party disputes thoplaintiff's

4h, Default by Third Party -

claim as agéinst the defendnnt;by whom the notice has been given, or his own liability

to the defendant -
(a) He shall within 10 deysg after the service of the third-

party notice on hiie,. incluéive of the dey of service

serve on the plaintlff and thc def«ndant and file in
the Court Office & statement of defence and Rule 100
‘ hereof - shall apply;with;tthnecessajy modifications; and
v (b) He shall nppear atzthalcghét on the dsy fixed for the

hearing of .the action.jfi

(2) If the third party docs not file 2 stntement of dofence, he shall be

deemcd to udmzt the validity of and be bound by n~ny judgment given in the action, and

by any decision therein on any quuspion EPGCIfILd in the notice and when contribution

st him in the notice ho

or-ldemnity or some other relief or temedy is claimed acain
40 VL _

shall be deemed to admit his lihbilitﬁ:in respeet thereof.

(3) If the third party does not file = statement of defence and the

dofendnnt by whom the notice huo, been riven suffers judgment in the action that

dofendant shall bo entitlad, at an; time nftur satisfaetiosn of the judpment against
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kiﬂ, or before puch satisfnction by lenve of the Judr: to enter judpgment against the

.hi. party to the exteﬂt of any CcntrlbLtICD or indemnity claimed in the third-party

notice or, by leave of the Judge to‘entur such judpment in respect of any other relief

or remedy cloimed as the Judge mny dirvct.

Provided that it ahall be lawful for the Judgu to set aside or vary any such

Judgment ngainst the thzrd party upon ruch torms as he thinks just.

k5, Procedure at the Heuring anOIVInf thlrd party - (1) Subject to any

directions which may have been given hj the Court before the hearing, the Judge shall

have full power at the hear1ng tu dzrect what part the third party shall take in the

hearing and generally how the hearinp shnll be conducted.
(2) As between the defundant by whom the thlrd-party notice has been given

S M

andthe third party, the Judge may p
might properly have been granted if thP rlalm against, the third party had been made in

runt to either party any relief or remedy- which

R *eparato action, and may glve such 7udrmcnt for. cither party against the other as
Ny

ny be just-

Provided that except with the leave of the Judpze exccution apainst the third

party shall not be issued until thq_éeféndnnt hos satisfied the judgment in the eame
] o . ’ i -

action given against him. : E;Lﬁﬂ;Eifi

{1) Where a third party makes as against

.hﬁ.' Fourth and Subsequent Purties

v W
eny person not already a party to the actlon suclh .a clalw asis defined in Rule 43 (1)

hereof,  the provisions of this Part regulat1nr the. ripghts and procedure as between the

defendnnt and the thlrd party shnll upply ‘ne betwoen the third party, and that other

verson, and for that purpose the exprgsslons Ythird ﬁarty" and "third-party notice"

((ﬂ:11 apply to and.include evgry fourth or subsequent party and every notice issued

in reepoct of a elaim.so mades - . -

(2) Where a person served wifh n hoticu under this rule by a third party

in turn makes such a claim as is defined in Ruleh3 (1) hureof against another person

not already s party to the action,;thiséﬁgrt. as applicd Ly this rule, shall have

effect as regards that further pe;éon any other further pergon or persons so served, .

and so on successively.

47. Co-defendants ‘Hﬁgre?é;dejkqdant'makum aguinst_any other defendant in the

same action guch & claim as is defipqd.*plkulu'hj(1) nercof, he may without any leave

{ssue and serve on that other defeﬁdnnt‘n nptice cakine the claim, nnd the same

procedure shall be adopted for the deotsrination of tle claim oo would be approprinta
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¢

vaogoe Jiig Part if thut other defondant ware n third parts.
Provided that nothing contained in this rule shall projudice the rights of

the plaintiff aguinst any defendant.

48, Partners may suc and bo suod in nnmu of firm = (1) Two or more persons

rs ond carrying on busincss withi

claiming or alleged to bu linbla an purtne n Western

Samoa may sue or be sued in the name of the firs in which they were partners when the

cause of action arose.

(2) * Where partners sue or arc sued in the name of their firm in accordance

with this rule, a statement that the plaintiffs are suing, or that the defendants

d in the title of the action.

are pued ns8 a firm shall be-include
of their firm thc partners

(3) Where partners.puv.or are sued in the nemc

shall, on demand made in.writing by or.on behall of any other party, forthwith deliver

to the party making.:the demand and -file in the Court office a statement of themmes

sidence.of all the persons conptituting tuo firm.

and places of re
(4) If the pa{tnere:fnil to comply with the demand, the Court may, on

applicntion by any other party. order thcn to.furnish and verify, by oath or otherwise,
a statement Qf the mmes und places.of: residence of tho persons who were partners in the

firm when the cause of actioh sxroscas -

(5) If the partners fa11 to comply with the order, the Court may =~

(a) If the partners. are, plalntiffq, dircet all proceedings te

be stayed until. the ordor is nheyed; .

(b) -If;the;partncrezareﬁdufuninntu, ordcr thnt they be

;debarrq@hfrgm”dqunding the nct;oL._

(6) When the .names nud:plaCus of residence cf the partners have been

stated the proceedinga_phall;continuu 4n the nrune of the firm.
last preceding nile shall be

4o, Action not in,firm!s;nmnq-_- Nothlng in the.

construed to prevent partnershfrom;guinn or buing sued otherwise than in the fim's

oL LR

name.
The provisions of these rules

50. Action between & ﬁz;m:-.and its members
tp nctions hetween A firm and onc or

ns to gctions by or. a[;ainst firms shnll apply

more of its members, and between: finns hnv1np,onu sy. more members in common if the
rn Sumou,‘hut no exvcution shall be {gsued vithou!

£ism carries on business w;thin_Wpqu.

leave of tho Judge, and.on an.application for luuve to issue cxecution all such

TN " r PN TR L P



cted to be taken and made and a1l such directions may

accounts and inquiries moy bo dire

be given, as may be just.
51. Business in gnother name < A person carrying on business in a namv other

than his own may be sued in that namc ss if it werc thc name of o firm, and, 80 for as

the nature of the case will permit, nll the provisions of these rules relating to

actions against firms shall apply.

PART VII
Witnessas ko Bvidence

52, Witness summons = (1) - & Judpe, Repistrar or Deputy Registrar of the

_ Supreme Court may in any proceeding before the Court, issue a summons to any person
' requiring him to appear -before the Court at the time and place mentioned in the summons
there to give evidence in that procuuding or to produce any document to the Court in

i

- - that proceediﬂé; '
“*” (2) A to 8 witnesa in nny civil proceeding may be in form 5.

: AN weé o F"

Any witness summons may be er ofthe Court or

seerd pitina by an offic

oss is summon"d or. his ngent.

by the party at whose instance the witn

% Witness failing to appear or faihnu to ungwer =
d w1tH n witness suuwmons, neglects or fails

Any person who

(a) Having becn serve

without sufficiunt cnﬁsc shown by lim to appear or to

produce any- documents booku. pupers, writings, m2ps,

photographs,mfllms:on rccordlnﬁ uhich he is required to

T - produce by thb terms. of his summons; or

(b) Whather summoned. to. attend or noty being present in Court

i e IR :
o and being required to pive evidence or to produce any

documents, booles, papers; writin;:, naps, photographs,

- ) o

films or recordings thwen 1n hi' pusacssion. refuses,

without aufficiehb cuusa shown -y him.:to be swcrh or

to give ev1dence or to produce thot document j.or

{c) Having been gworn! to--1Ve evidenco in any proceeding,

neglects or;fuils}yitbout cufficient cause shown by him

to appear at such.time us the Court directs for the

piving further evidence in the proceeding =

purpose of:.
ghall be liable to a finc not cvxcueding cne hundred tala;

R



(d) Nothing in this section shcll limit or nffect any

power of the Court to comnit for contempt of court.

»
5‘: Witnesses' expenses - Witnessus in civil proceedings, whether summoned oF

not shall be entitled to such payment in rospect of their cxponsvs and loss of time

as the Court awards.

5‘i Exomnination of witnessus out of Court « {1) The Court may, in ony civil

proceeding where it appears necessary for the purpuses of justice, make an order for

the oxamination on oath before any officer of thcCourt or any other person or persons,
and at any place eithér in or out of Westcrn Samoa, of nny witness or persons, end
may order any depositinn so taken to be filed in the Coﬁrt, and-may empower any party
to the proceeding to give the depos1tlon in evzdcnce therein,

(2) Forms 6 to 9 may be used in respect of the examination of witnesses

under this rwle. : .« i oo it b L

57. Affidavits - (1) Affidavite in thc Supreme Court may be sworn in

Western Samoca before -

(a) A solicitor of thg_Suprumé Court ofWestern Samoa; or |

(b)‘ A Regiatrarlogipgpgjyinqgistrnr3of the Suprume Court
or Magistrates Court of Western Swamoa 0T |

(c) A Postmaster ori-g

(d) A Collector of,Gustéhéjqr;

(e) A Medical Offlcer or} - B

{(f) Any.other. person from time to time authorised for that
purpose-by. the Hend.of Stnte Ly notice in the Western

Samoa Gazettes .

58, Use of -affidavit on notice-i- Where n party dusires to use at the hearing

of an action any affidavit by any witness as to particular facts, as to which no order

has been made, he may, not 1ass-thnn;fivc clear days before the. hearing, giveinotice.

accompanied by n copy of the; affidaVit‘ to the prrty against whom it is to be used;

and unless the last-mentioned. party. not less thun two clear days before the hearing,

gives notice to the other. party that hu objects to the usc of the affidavit, he shall

be taken to . have congentcd to the.use thervof and the nffidavit may be used at the

hearing unless the Judme otherwisc: orders.

Tn any civil proceeding in the

59. Affidavits,aworn_out‘of;Wusturn Samon -

e by f
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.. ; , .
P Suprome Court any affidavit made out of Western Samom mOYy with the leave of the Court,

be received in evidence 1f mnde in any muaner which would make the affidavit

admissible in civil proceedings in the Supreme Court of Wustern Samoa under the lawe

for tho time boing in forooe in Western Sumon.

60, Vitnesces may be ordered out of Court - The Court may, if it thinls fit,

at any time during amny proceedings, order any or a1l witnesscs other than the witness

- under examination to §O and remain out.ide the Court until required to give evidence

and any witness who disobeys any such order shnll he guilty of contempt of Court.

61, How evidence to be tnken & In any civil proceedings in the Supreme Court

evidence may be taken eithar orully'dr by affidavit, put subject to the provisions of

R.58 in actions and othér proceedlnga inter partes such affidavita shall not be

admissible without:the leave of the Court.

62, Admission.by any. party e;;Any pary to nny.proceedings may give notice to

Q;} ) - - :
f,f 7 any other party'that,hc adnite the truth of the whole or .any part of. the case of the

: " other party, and no. costa incurred after the rcceipt of the notice in respect of the

proof of any matters-admitted,therg;p éhall be nlloweds Such an admission may be

contained in a statement of defence;g

AALT Agﬂiﬁiﬁ?«ﬂﬁﬁ

A £3. Hotice to admit apecifzc f1cts - (1) .. Any party may, by notice in the

oppos1tc parties to admit, for the purpose of

form 10 call on any one or more, of thu

the action only, any spec1f1c facts hunt1oned in the noticcs

does not admit the facts mentioned

(2) . If the party serde witn tho not1cn

l
in the notice by dolivering a wr1tton deleiOﬂ thureof. in the form 14 within three

days after receiving- the not:ce. he shnll p1j the costs of proving such facts,

*w
#'f.j(i:whatBVer the result cf the proceedlnbs may bay uplesb the- Court otherwise orders!:

v, Provided. that = b loui
(a) Any admission made.in pursuance of the notice shall be used

only for. the purpose of the pﬂrtICUl“r proceedings, and

shall not: be.used qga;nst the party making it on any other

occasion._g;;igjfggggg of uny purson_othur.than.thc party

&

to whom it -is-madeds X
(b) The Court may at-any -time allow. any party. to amend or withdraw _
! any admission 80 nade s

6h. Notice.to.ndmit documents; # (1) Where s porty desires to adduce any i




A (b) 1If made ex partn, the app]ication

dooumsnt in evidence, he may, not lese than five clear days before the hearing give to

any other party who is competent to mue adnissionz a notice, in the forw 12 requiring

him to inspoct and admit the document.

PARY VIII
Interlocutory Metions

é5. General Proccdure ~ (1) Whcre Ly any Act or rule any application in the

whether before or after judgment, is expressly or by

course of any proceedings,

implication authorised to be made to the Court or to tle Judge or to the Registrar then,

subject to the provisions of tho'pdrticulnr Act oy rule applicable thereto and so far

as not inconsistent thefewith}?thé“foilo;ing provisions shall epply:

(a) The‘uppliéntionHMay be made 5y motion either in Court or in

Chahbera;'und either ex parte or on notice, provided that

any party or person ura1nst whon an order hag been made ex

parte may at nny tlmc move to ruescind the order,

shall be in the form 13.4

(¢) 1If made on notice, the npplxcntion ghall be in the form 14 and

shall be served on the opposite party und filed in the Court

office not luter;thnn twenty-four lhours before the time

appointed for'the'heéring of the application, unless the

. - .
Judge or Registrnr-dispunSeﬁ will: notice or gives leave for
-,shorter notice,uf S

(d) An affidavit in support shnl] bL nccessnry in the first

instanco, but the Judpe or Reglstrnr may direct further

evidence to be adduced 4n buch manner as he thinks fit;

(e) Upon-the haarins of the npplicution the Judpe or Reglstrar may

make - such: order ‘as m1y by just;

(f) 1f the Registrar has: power to hear and determine tha application

the npplicant-shnllr-unless the Judpre otherwise orders, make

the application tdythe kcg strar in the first instance;

(g) Where the applidation is made to the Megistrar, the Registrar

may, if in doﬁbt.as.#d,@he proper ordor to be made, refer the

applicutionitd,thc Jngé forthwith or at the ;ext convenient

opportunity, and;thaidudge nay hear the appliration and make

such ordgr as may be . justi



N

/1) The costs of interlocutory opplications shall be in the

discretion of the Court, and 11 nllowed shall be costa

in the proceedings unless the Judpe or Registrar otherwise

orders!

(1) Where the Registrur has madc an nrdur to which this rule

applies any party'who'is disgntisfied therewith may apply

to the Judge on notice to vary.or rescind the order, and

on hearing‘the‘ﬁpplication the?Judgu may vary or rescind

the order and may makc ‘such order as may be just.

(2) The jurisdiction of the Court to hear nnd determine any application in

the_course of any proceedings, whether before or after judgment, may be exercised by

the' Registrar, unless there is_a provision to the contrary in any Act or rule.

66, Power to impose, terms TheCourt may,. ns. o condition of grenting any

auch torms anid conditions as it thinks fit,and

f” ~.&“ - iterlocutory application, imposo

" without prejudice to the generality of the foregolng provisions, may meke orders

L

« - requiring any party -
(a) , To give securityj or.
(b) To give an,updortnking; or

(c) To pay money into Court 0T

b

(d) To pay oll or any par. j#pf the costs of the proceedingss

67, Directions =:. (1) qIn any proceedingr thio Judge may at any tlme, on the

wn .notion, give such dlrectiona as he

!

application on notice of .any- pnrty, or of his o

o

\1LJ'Hinku propers - e . uﬁ..{,q.q:‘
(2) without projudice.to thu,fencralify

of the last preceding sub-clause,

the Judge mﬁy at ahy'iima. on® tﬁe dﬁplicution on notice of any party.“or of his own
culars which the Judge thinks

motion, direct any party to ffia or deliver uny part1

necessary.for defining the issues 1n the proceedlngs.

(1) The Judfc or Repistrar may at any time and from time

68. Adjournment -

to time upon application, , ndjourn thy hearing of any procecdlngs

or of hia,pwn_motlon

on such conditions as he thinks,fit.%ﬂ_i

(2) Where all the parties‘to¢the proccudings.dcsirc an adjournment the

application shall be doemod to be Buf{iciﬂntly mele 15 there. is filed with or sent %o



o

s

al

i
1N

of any party.

\t_' .
1&_3 may apply to the.Judge, who , /may, .on.proof of the Tacte

the Registrar a request in writing nigned by the parties, or signed by one party stating
‘5 the regucst that the other parties d;naent.

(3) If the hearing of the proceedings is adjourned sine die, the Registrer
shall, on the request of eithor party, fix n day for hearing, and the party moking the

request ahall give notice to all other pnrtias of the doy and time so fixed.

69. Enlargement or Abridgment of Time - (1) Subject to the provieionn of these
rulea, any of the times fiiéd by theﬁé rules for <
(n) Taking ény ateba in any proceedinus: or
{v) Filing any document' or
(c) Giv:ng any notice -
moy be enlarged or abridged by consént of all partics or by the Court on the application
(2) An order enlarging time may be mndo although the application therefor

not made until after the nxpirat on-, cf the timu allowed or appointed.

70. No Cause of Action -, Hheru in any proceedings no ceuse of ection is

disclomsed the Judge may, on-thé-nppiicdiion nf the defendant order the proceodings to

ba etruck out.

74, Application for Interim Order. -~ Where any warty dJusires before the hearing

an irmediate order - e,

\\;
(a) In the nature of an. 1n3unction or

(b) For the uppointmant of a receiver} or

(c) TFor taking any accounts: or

(d) For making any iﬁquirigé -

rendering the order

ymmediately .necessary, make such 6rddr‘aa he thinka fit.

72. Recovery of goods where Lien claimcd = (1) Vhere in any action tho

pucific property other than land, and the.defendant

- plaintiff claims the racovery of sblk'

admits the title of the plnintiff but cluims to retain the property by virtue of o lien,

or otherwise us security for the paymunt of 1 sum ul mondy, the Court may order that

the plaintiff be at liberty to pay into Lourt, to obide the ovent of the action, the

sum of money in respect of whiqh.ﬁth4g§gndnnt claime to retain the property, and such

further sum (if any) for costs gs_tho'ﬁauft may thind fit, and that upon such pnyment

into Court being made the defendant shall rcturn the property to the plaintiff.

-
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73, Preservation or Interim Custody of Subjuct-matter - When a prima facle case

of 1iability under any contract is established, and inere is claimed as matter of

defence, a right to be relieved wholly or partially from that lisbility, the Judge

may make an ordor for the proservation or interim cuatbdy of the subject-matter of the

action, or may order that tho amount in dispute be brought into Court or otherwise
secured.

724, Order for Detention, etc. of Property - (4) The Judge on the application

of any party to any proceedings, mny mako any order for the detention, preservation,

inspection, surveying, menauring. or welfhing of any property or thing being the subject

of the proccedings or as to which any quostlon may arise therein4 and may authorise any

person to enter upon or 1nto any land or building in the possession of any party to the

proceodinga, and authoriae any samplrsg to be’ taken, or any observations. plan, or model

to be made, or any experiment. to :be: tried, whlch may . be necessary or expedient for the

L-‘&v wrpose of obtaining full informatien or-cvidencu.

1

.“

. weighing of any property,

(2) where an order is.made for the inspection, surveying, measuring, or

or- the. mnkinb of any e?pcrxment, or the toking-of any aample,

or the meking of any plan or model, by nn{ peraon nnmuﬂ in the order, the order may

authorise any Registrar to examine upon Path and take the deposition of the person so

pamed as to the result; accuracy, or: fnirncst of what. he has done in pursuance of the

order and may also.empower. anj: pnrty to glve in LVidEﬂCL.the deposition so token.

75. Order for. saie of. pnrishnble - The Judge, on the application of any party

to any proceedings, mAay nrder the snle.,bv any person to be named in the order. of any

1 vject-matter of .the pro;gp§1p5§3wh}gh;e

~ (n) Is of a perishable.naturej or

(b) Incurs charges for- food of keepi or

(¢) BShould for any other,aufficzent rehson be sold at once.

76. Order need not be, propnred nnd filcd 3 ,(1) . Except whore otherwise provided

J [RRI r'.. i

in any Act or rule, it shall not be necessary.

unless. the, Court otherwise directs, to

prepare gnd file an ordar madu under thugprovisions_qf,thia.Part;L.

(2) Whers an order. is requ1red to be filed it shall be prepared by the party

obtaining the order, signed by the,Judno!or Repistrar, and filed in the Court, and a
copy thercof shall be_perved pn.eygrxApthur party affected thercby.

MRS

i Y

Py e B




- J4 -

v 77. Interrogatories - Eithor party may at any time ufter the commencement of an .

action, by leave of the Court or a Judge, doliver jnterroatories for thel examination
of the opposite party, with a note at the foot thereof stating which of such
interrogatories each of such partics is requirud to answer. Such interrogatories may

be in the form 15.

78. Interrogatorius in defmmation mction - In an action for defamation, where

the dofondant pleads that the words or matters complained of are foir comment on &

matter of public interest or'wééé:published on n privileged occasion, no interrogatories

as o the defendant's sources of information or grounds of belief shall be allowed.

79. Affidavit in support = The application for such leave shall be made upon

an.affidavit of the party proposing to interrogate, or of his solicitor or agent if

, from absence or other unavoidable cause such party is unable to make the affidavit

4. himself.

RTTI 80, Corpo}ations or combéniea '« If any porty to an action is a body corporate

 —

+  company, or body of persons empowered by lavw

by leave of the Court or a Judpe, deliver interrogdtories !or the

to suc in the name of a public officer, any

_oppositg party may,
. examination of* any member or qffiqgrfofssuch body corporute, company, or body‘of
persons. : : . o

§1. Answers by affidavit i-jAquerrogntorios.shnll be ansvwered by affidavit in

the form 16 in the. Schedule horeto; to be filed within ten deys, or such other time as

the Court or & Judgo may. direct.
B82. Affidavit to set out 1nterrobator1us - The affidavit in enswer to
to ench anewer the interrogatory to

\k(— nterrogotories shall set out,nbove or opposite

{ ,
-~ which it Tolates.

83. Order for answer, OX {furthor onswer - -If any person interrogated omits

to onewer Oor answers inaufficigntly{Lthe party interrogqting may apply to the Court

- or a Judge for an order requiring him t6 answér;or to angwer further, as the case maey

be. And anorder may be made on such npplicntion, or nt zny subsequent time,

requiring him to answer or ansycr furtlivr, either Ly affidavit or to attend at such

place before the Court Reglstrar, or. such other person as the Ceurt or a Judge may

appoint, to be orally examined aa to thu mnttors.he has omitted to answor or answered

insufficiently.

84, Answers by Government .~ . 1f, in civil prococdings to which the Government

FOLLOTTED AT LUWKETT 455
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. sdocuments which are:or hav

-2 -
is a party or third porty, an order is made requiring the Government to answer
interrogatories, the ordez shall direcf by what oificer of the Government the
intorrogatories are to be answered.

85, Using unswere to interrogztories ot trinl - Any party may, ot the trinl

f the answers of the opposite

of on action or issue, use in evidencs any one or more O

party to interrogatories without putting in the others:

Provided that in such case the Court may look at the whole cof the answers,

and, if it is of opinion that any of them sre so comnccted with those put in that

those put in ought not ‘to be used without thes, wmay direct them to be put in.

86. Discovery of Documents = (4) In any action where a gtaturiont of defencey
i [

as of course agoinst any other

or countor-claim has been filed, any party may issue

party. without any- application to tho Court, an order for discovery on oath of the

e-beon in:his possession or power relating to any matter in

L.queation in the froooedinsa.'« R

"

7 and shall be served by the applicant on

S

(2) The ordur shall be:in form 4

the party sgainst whom it is iséuedu-}

(3) ¢ The affidavit of :documents to be made by a party against whom an order

:gopy thureof shail be sorved

y is issued shall be filed.in the Court nnd a
or within

for discover
on the party issuing the order:withini10 days after tho sdrvice of the order,
such further time.as.the Court, on. application. mny orders

8?. Inspection of Dccumenta - (1) Aoy purty to any. procecdings may at any time

give to ony other party notice,. to: produce any document for the inspection of the party

and to-pefmitxhimutu;tnke copice thervof.

~ ‘ving the notice,
shall not afterwards be at

(2) Any party not. complying with such a noticeo

liberty to put any msuch dosument.in cvidunca unless he matisfies the Court that it

relates only to his own titlé, ‘he, beingla defendggt in.the proceedings, or that he had

some other cause or excuse which: the ﬁourt docms sufficient for not complying with the

ut in evidence on such

notice, in which case the Court may.allow the document to bLe p

terms as to costs and otherwisd.na‘itgth1nks fit.
: i _
(3) The party to.whom -the rotice ia piven shall, within two days after the

receipt thereof, produce. the documents for inspection, or deliver to the_pérty gliving

it a notice stating a time,. being a timn within, three days from the delivery thereof,

and tho placo at.which tho~dqcumonts,1or nuch of them as heo does not object to
, eof the documnnts ha objocts to

producing mny ba inspected.nand sthting. which, if-Any

.



te producing and on what grounds.

{4} The inspeétion ghall be given et the addrees for mcrvice, or at the
place of residencea business of the party glving the inspection, or at his solicitor's
office, whichever is most convenient.

Provided tﬁat inspection of books of account or books in constant use for the
purposes of any trade or buéinéss'may be givén at their usual place of custody.

(5) If any.parff scrvéd with s notice under subclause (1) of this rule fails

to produce or to give notlco of a tlmL nnd plage for inspection ir accordance with
esubelauses (3) and (4) of this rula. the Court rnay on appllCﬂtlon make an order for
inspection at such time and plhce ns the Court-thinks fit.

Prcvided that the Court shallnot malke un order for inspection of documents
if and so far as the Court is of opinion that itis not necessary either for disposing

) fairly of the proceadlnusior for.saving costs.

: ?”- (6)- An application for an érdar for the inspection of documents shall bo
e supported by an affidavit showing ;=

. _ (a) Of what documents inspection is sought

(b) .The grounds on which inspection of them is claimed .

(¢) That they are in the possession or power of the other party.

B 88, Business Books -~ Where inspect;on of 4ny business ‘books is applicd for the

+ Court may, if.it thinks fit, instead of. orderlng 1nspection of . the original booka,

| order a copy of any entries therain to.be furnished and verified by the uffidavit of
some person who has compared. the ¢opy. with the originnl entries.. Every such affzdav1t
hnll state whether or not thera are inithe originnl book any and what erasures,

s

;;f\. .nterlincations, or alteratiohs.

Provided that the. Court may . notwithatnnding,thnt such n copy has boen
supplied, order inspection ofjthe book from which the copy was made.

89. Purts of Books nux be,sealed Uherqsit i shown to the satiafaction of
the Court that certain parts of” books or dorumentn'ﬂo not- relate to the matters in
dispute, the person producing them.may -be allowed to. close up those parts.

90, Privilege - Where;-on an -applicntion for an order for inspecdion, privilege

is claimed for eny document ,. the.Court ey inspect‘the document for the purpose of

deciding whether the claim of privilege'is valid. o

91. Possossion of epccified'documcnto - (1) The Court may at any time, on the

T

—
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:ﬁﬁ{ applicatlon of any pgptyeté‘prﬁcé
e .'_3.!-‘ n|“ \. (.--l T' -'._ o [l

. state bY af!idmit‘ Vhd e

\.’..h_"A

dvr rcquirlng any other party to
f documcnts specified

";"' * fue 2 B
or indicated in the applibatﬁdngigitxk" : 'th5_,._ beun in his possesaion, custody

. k »

op power, and if not ‘§hon’ in hia pcs&edﬂion, cuutody, or puwer, when he partod with

it and what has becomo of 1t.

s ' . ' ,
e (2) The appllcntlon shull be supportedﬂby affiduvit stating that in the

" peliof of the deponent the party pgainst whom. the upplication 15 made has or at some

© - timehas hnd in his pdsaessionf'cuetody,;or power- tho particular document or class of

an that it relates to a matter

- documents Bpecifled or sndicated in: the spplication,

in question in the proceedings.

92, Order for Production of DOCUme ts - Tho court may at &y stage of the

**3f :proceedlngs order the productlon by any pa;ty thereto of any documents in his poesession,

custodys oT power relatlng to. nny qUGstlon in the proceedlngs, and the Court may deal

with the documunta whan‘prcduced in such mannar As mey bu just .

to comply with an order

93. Non-complisnce witHHOrder--'. If any party I'ails

for discovery of documents, pr‘for iqépnction; or any ordey made under.Rule 91 or

var  Rule g2 hereof, the-following~provisions ghall applyi=
(a) If the party failing;to;cumply with the order is 2 plaintiff

the Court may order the action to,bc;dismissed for want of

prosecution or-ctayed until the order iB nomplicd withy

(p) 1If the porty faillng to comply with the order is a defendant,

the Court_may;o*dur that he be dubarfed from defending the

N . actinn altogether, oL nllowcd 0 d(fend only on such terms

S _
/5 . as the. Court thlnks f1t.

gh. Applicatlon of this Part to govornment proccedings - In any civil

proceedings to which.the Governmunt 15 a party. or. third party, the provisions of thie

part of these rules shall have effcct‘uubjec* to the folloW1ng modifications:~

(a) An order against the:Gchrﬂment under this part may be made only

by a Judge; C e
(b) An order for diBCOVcry;agginst the Covernment under. Rules 77

r 86 hereof: shall. not be jasucd withoub the leave of n

Judge obtained:upon an npp11catﬂon of which rot less than

7 claar days' noti.cus hag buvn. gleen 1o tiw G vernment)

=

P Y ]
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" gnis part of these sules-shall apply to parties wh

persons. .

. provisions of pection 11(2) of

" of defence, ©

- -

(¢) An order for inspection under Rule 27(5) or Rulo 88 hereof,

or an ordur under Rule 91 or Rule 32 hervod, shall not be

made against the Covernment except on an npplication of

whioch not less than soven: clear days' notice has bean givon

to the Government

(d) Any affidavit to be made in snswer to any order made against

tha Goverrment under this Part shall be made by such officer

of the Government as’ the Judpe shall direct;

(¢) Nothing in this'Paft| or in any other thereunder, shall he

construed as requiring disclogur:s, whethor to the Court or

to any person, of the existence of any document if in the

' ~ opinion of a: H1n1ster of the Government it would be unjurious

to the public;interest to disclose the existence of the

" dooument. = i

g5. This Part,to”npply‘to Infanty and to Muntally pefective Persons - {1

6 are infants or mentally defective

(2) The Court may &b any time give dircctions ag to compliance with this

infant or mentally defegt;ve purson.ﬂif capable, or by the guardian, next

ns the casc-may require.

Part by the

friend, comnittee, or adminiatrutor.

. PART IX

" . . -.
Confeasion Defunceo Counturc111r
. Bet off. and Satting down .

96. Confe551on, defencey. and . countcrclaxm in action - , Subject %o the

the- Government Proceedings Act A974, a defendant in an

action who admits.hié 1inbility for. the, whole or party of khe ¢laim, or who disputes
his lisbility for the whole or port of thu claim or who depires to set up & countor-
claim, maY, within 10 days after fhe servicu of the pummons on him, inclueive of the
day of gervice, file in the Court offlce & confunuxon in form 18 or 19 or & statcment

or a statement of . counterclnlm, ns -the case My be.

97. Judgment, in nbsencc of rdefence otce - - (1), -If the dufendant in an action

does not within the time fixed: by\ru1é~96 of these rules file a counterclaim or a
sttement of defence or pay inte Court or filn a confession for the total amount of the

of the plnint1ff made upon the datc

claim ard costs n Judso may on thufuppllcntion

1o -



-y -

Lo of hearing appointed in the summons or on any adjourned date therefrom enter judgment

against the defendant for the amount of the cliaim, or any part thereof, mnd costc!

Provided that 1f, after the sauid period of 10 days has elapsed and before

judgment has been entered, the dofendant riles in the Court office and servus on tho

plaintiff & ptatement of defence, or a-;ounterclaim. or filee a confession in tha

.
. Court office, judgment shall not be.entured under this rule, but the proceodure
ver is applicable shall be followed.

prescribed by rule 98 or 100 of these rules, whiche

(2) Where twelve montha have elapsed from the date of service, Jjudgment

xcept with the leave of the Court granted

shall not be entered against the defendant, ¢

on the ex parte application of the plaintiff.

o 98, Judgment on confession - Where the defendant in eny action does not file

a counterclaim, but before. judgment is entered files 2 confession to thevhole claim, a

judgment on confession accordingly.

Judge mey on the application_ofuthe-plaintiff enter

L{fn 99, Paxﬁont or oonfasaion:of.ggrt of elain
defendant in any- action pays into Court, or files

contossion for part of the claim and dovs not file 3 stautement of def

- (1) 1If before Judgment is

in tho Court office a

entered the
pnce or &

counterclaim,. the plalntlff may . either. -

(a) Have judgment entered for the full nmount of the claim

or. any part thereof under thu_provisions of rule 98

or rule 99 ofgthgspt;ulos; or.

(b) Accept the amount: paid into Court in satisfuction of

the claimj- oT...

{(c) Hnve the case .set- down: for hearing under the provisions

of I‘UJ.U 1004 -« om . Wb T

(1) - If. bafore: judgment is entered, the defendant files

100, Setting down = %

in the Court office and serves on. tho plaintiff a-stotement of defence, or a counter-

claim the Court,or.Reglstrar shallndeOurn the; procecndings sine dio until the parties

or one of them file.in the Court nfrequcst in form 20 to sct the proceedlngs down
strar. shull fix: a dny for the hearing of the action and

for hearing, whereupon,the.Regl
plaintiff and to thu defendant,

shall give not less than'fOUrteenhdays! notice to-the

in form 21. S
et down shall forward the form

(2} The party initiating the request to o
ofrequcst to the opposing party or parties for simmature, before filing the some in

R
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" of payment into Court and the plrlntif.

- paid out to him without any order of thu Court.:

-

Court and 1f the opposing party or partics ghall faill to return the form of reguest,

Guiy pigaed, within 1h daye of receipt ‘therect, the party initiating the requost moy
apply uniloterally to set down the procecdings.

101. Pgyment of Claim and Costs in undefunded Action for Moneys = (1) In

any action where the only relief claimed 33 the payment of moneys, & defendant who hes

not filed and served a statement of defence may, in satisfoction of the claim, pay

into the Court the whole amount of the claim and costs stated on the summonsi-
(a) Within 10 dayé after the service of the summons on him,
inclusive of' th¢ d&y of survice; or
{b) Subject to the provisions of gubclause {2) of this rule,
at any time after the expiration of the soid period of
10 days and-before:judﬁment in plven er entervd, as the
case may besr i

(2) ' The Court may award to. the plaintiff by way of sts an amount not

torether with any necessary

5]
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exceeding the costs allownblenforhp;qu;ing for”hearing_

expsnses or digburaements already incurred.

(3) Where - any. payment 1nto Court is made under this rule the defendant

may send to the plaintiff notice of. the, payment wheroupon all’ proceedings in the

action, except'those—authprised by this rule, shall be stayed, and the defendant shall

not be liable for any co;ts,lngurquigftur the .receipt by the plalntiff of the notice

flshall be entitled to have the amount in Court

(4) If the dcfendant pays. {nto Court the amount of the claim without the

costs, theo plaintiff may have judgmont entered by the Judpe for the amount so unpaid,

together with.the costs of ontering;judgment‘

102. Delivcry of Land oL Chuttels ~ (1) 1In en nction where the relief claime

is the recovery of land or the possesaion of chattels the defendant may at any time

within 10 days aftar:servicc,pfgthg;summonn, inclusive: of the dny of service, deliver

possession of the. land or of ‘the chattelo claimed, or any part thercof, to the plainti
-+

and pay into Court a sum O the detcntion thereof or

f money.by vay of compensation for

damage thereto, together with;the;costs incurrcvd by the plaintiff up to the time of

the payment. ' < o
(2} 1If the plalnt1ff accuepts the mohey s€ paid, the action shall be

AN
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be

- i1 -

deemed to bu atruck out.

in an action may at any time wi

of the day of so

()

(b)

(2)

one Or more of 8

(3)

*

103, Eglggpt into Court with or witho

ut Leninl of Liepility - (1) A defendant

In gatisfaction of the ¢©

action are joined in one

rvice, pay moneys into Court:-

1ﬂim oy

thin seven days after service of the summons, inclusive

where aseveral causes of

action, in satisfaction of ono

op more of the causcs of action; or

On account of a gun-admitted bY h

plaintiff.

im to bu due to the

Moneys may be paid into Court under the last prcceding subdause by

everal defendants gued joi

ntly or in the alternative.

A peyment made under thzs rule shall be deemed to be made with an

admission of 1isbilityy uqlcsa'uécompanied by a: notice ptating that 11ability for the

~

amount paid in {s denied or.th

(43
amount claimed,

unleaa accompeni

at it is madc with p defence of tender before actions

where the amount paid into Lourt under thie rule ip les® than the

the payment ahall e deemed to be made on account of the amount claimed,

ed by a notice stat1ng that it is madc in sat1sfﬁction'of the claim ory

where several causes of nction are:jcinud

more of the causcs of action.. - ﬂﬁﬂﬁqc

(5)

file a notice in

in ono actiony in satxsfaction of one or

Where money is paid 1nto Court Undcr this rule the defendant shall

the form 22 and forthw;th

10k, Acceptance of Moneya paid into.

serve b

Court -

- aurt {5 less than the

- paid '{nto Court but thera is a cl

and the plaintiff elects to accept:the sun

amount of- the claim. or wher

copy op the pla;ntiff.
{1) Where theamount paid into :

¢ the whole anount of the claim 48

aim for sond rolief othor - than the payment of money,

or any one or more of specified sumé paid

into Court in satisfaction quhiafqlaimi the plaintiff moy, within three days after

parvice on him of notice of paymunt'intc Court, and

at the Court office and serve O

the following provisxons shall applyi2.

(a)

on receipt by the Registrqr of the

all proceedings 1n;the_a

without puyment of nny fee, deliver

n the defendant notice of accepténce, and thereupon

notice of acceptance

ction, ory 88 the case maY

require, in respect. of tny couse

noticu relatos sh;li,bc

atnyed:

of action to which the




(b) Except in a casc to wh1c| Fule 106 hercof app) , the
plaintiff shall be entitled to have the acce d sum
or suns paid out to him without any order ol e Court.
(2) 1If the plaintiff faila to give notice of accel @ within the time

limited by gubclause {1) of this rula, he may rive notzcn of n¢ tance subsequently,
but the moncy in Court shall not be paid put without eithuer.
(a) An order of the Courtj or
(b) The writton consent of the defendant filed in
office ofthe Court = ' |
and, excapt where paragraph (b) of thia.hubclausa appliecs, the rt may order the
plaintiff to pay any costs ‘rcasonably incurred'by the defendant nce the date of

paynent into Court, including the costs of attending Court on t application for the

: orders. e . _

’(;  \ 105, Elaction not to accagt'ﬁbnéxé paid in - Subjoct t  he provisions of Hﬁ‘
v Kr hereof, if in_any case to which the snid Rule 107 .%g
Rule 10_/hpplias the plaintiff does not, accept 1in natfafaction » sum peid into Court 'm:
and elocts to proceed, but fails atfthe_hearing to rccover A g T sum of money than i@ﬁ
the sum paid into Court, -the Court may jorder the. plaintiff to any coste reasonably ﬁﬁ
incurred by the dofendant after the date of payment into Court. ' g%
406, ¥here no po fent out wit out order .-. Where paymer .nto Court is made - :3
(a) By one or ‘more. of severnl dufendants sued joir s or in %;

he alternatiVe. or’,   ‘ BRIy : §E'

(b) With-a defence-ofuheﬂder beforu nction, the me f-in
Court shall not be paid ‘out without an orde I the
F o~ Judges -

107, Counter-claim = A plaintiff or othor person made Jendant to a counter-

claim may pay money into Court as.i hu wera dafcndant to an & on, and thereupon the

foregoing provisions of this.Part’ shali apply vith the nocessa aodifications.

408. Set-off by way of defehcey‘ni Every defcnddnb may of f, by way of

defonce, any claim or demand whatsoevof, thut he may have in i sapacity in which he

&
s« ig sued against the plaintiff in the . capac1ty in which he sue:

Coa PART X
DlsconEInuuncc

109. Discont1nuanc; of act1on :' (1} The plaintiff m 1t any time before

\" . i
trinl, discontinue hia nction. oithor whon.y or ao to any cal ¢ metion, by filing

Y
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in the Court a memorandum of discentinuance in form 23
(g) A copy of that memorandun shall oe aerved upon the defendant.
(3) On any guch discontinuance the Court may award to the defendnnt puch

costs of the action a8 it thinks fit.

110, Diacontinunnce not to bur nubscqucnt proccudings . The discontinuance of

an action shall not be a defence to any subsequent action on the cause of action
discontinued, provided the costs of the previous nction 9 awarded have been paide

-+ PART. AL
Referenca en Tor Inguiry

aﬁd Report
1191. Refercnce for inguiry andlggport .. {4) A Judge may refer to the Registrar

or -a referee for inguiry and report i
(a) Any: proceedings which- rcqu1re any prelonged examination
of docurents’ or: nnv scicntific or local investigation
{&_) " which cannot, iy tno-opinton or the Judrey convuniently
ba made before hdmy
(b) Any proceodings qhgréfphe quest ‘on in digpute consists
e wholly or-ih part.qf.mnttqrs of accountj
(¢) With the consent qf.£hu-partieg1 any -othe: proceedings;

{da) Any question aririhgﬁin any proseedings:

(2) Where any prote;dlnfu.o- qu»suzon nra referred ns aforcsaid, the Judge

direct how the refcrence shall bnscondu~ted pnd may remit any report for further

inquiry and report,;and, oh considerntion of an¥ ropert or furthcr report mgy:give-:

"\_  uch judgment OT make such.order in the procecdings as may be Jjusts

VA
T (3) The Judgo mays uftar-dncbdzng or tresurving any t yuestion of ability,

rofer to the Registrar oF thornefcree and an Accountant any more matter of account whict

is in dispute, and after decidingithq&que%tion of 1liabilfty, may give judgment orn

the Re istrar's report. BT .,;_
.. R "‘ . -

112. How effected - (1) An érdcz for the reference of any proceedings oT

question to the Reglst-ar or: nureferdpufor inquiry ond reporty ghall be in the form

2‘+. . - eyt ”;."-'1 3‘@'

(2) The order may'befmﬂdéj -
(a) On.an applicationnbfiqny party at the hearing on noticej

., or Coe ...-..L._',r '

{ e
”dﬁ
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(b) On an application by any party at the hearingi or
(c} &t any stage of the prucuerl wgs by the Judge of his own
motion.

113. Conduct of roference foringuiry and report - Subject to any order of the

Judge as to the conduct of the reference =

(a) The Registrar or referce shall fix a day and place for
holding the'inqﬁiry.]and shall pive notice, in form 25
to all parties entitled to attend theproceedings;

(v) The'Registrar'may_hoia theinquiry in Court or in his
office:of af’any piaée convenient to the parties;

(c} A referece, other than.tho Registrgr, may hold the inquiry
at any place donyanipnt to the parties:

(d) The Registrar oritroferce may inspect any property .or thing

?ﬁFT{ \ " concerning whioh 'any quostion may arimey

(e) The attondgnég”o{fyétpqssesimny bf_enforced by summons,
and inquiry ghall be conducted in the same manner, 8s

. nearly as circumstances will permit, as if the inquiry
were the hearing.of .an action} | l

(£) The Registrar or rnféroc shall howve the powers of a Judge
with respect -to discovery and productien of documents
and in the, conduct df the inquiry.

| Provided_that nothing in this paragraph shall authorize the Registrar or

aferee to commit any person or to enforcc any order by committal.

i t .
';.J‘im (g) The Registrar or refdree may submit any question arising

in.the inquiry:for, the decigion of the Judge.

114. Report - (1) The reportsof the Replstrur or referea: shull be in writing

" and shall be filed in the Court,of{ice. and shall be open to inspection by the partios

and the Registrar shall, on the;filiﬁg;qf the report give notice thereof to all
parties 1 Ceatargd *'i
(2) When the report. has ;b,éen filed -
(a) If the further consideration of the procccdings has been
adjourned:to-aadaxtnwnud. any party may apply on that

day to tha.ﬂudguftagndopt the report, or may give not

PR T LG
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. less than three cluar days' notice of hie intention
tc sppl:y on that dc} to vary the report or to remit

it or any part thercof for further inquiry or reportj

(b) If tho further consideration of thu proccudings has not

been adjourned to o day namod, any party may on not less
than three clear days' notice apply to the Judge to
adopt or vary the repert or remit it or any part thereof

for further inquiry and report.

PART XIT
hearing and Judgment

115. Partles may be represented by counsel, ctes = In any civil proceeding in

;?;;; the Suprame Court, any party thereto may be represvnted either by & barriuter or

. solicitcr of the Supreme’ Court of WEstern Semoa, or Dby any person entitled by law to
Efi;: practice as barrister or solicitor in Westcrn Sanou, or, with the leave of the Court,
;?}“i;iny any other agent, but any auch 1eave mny be nt nny time withdrawn.

116. Where both pnrt1es nppLar '- 1f in 1ny action both partles sppear, the

yiﬁ' Court may give judgment by consent of the part1us or "Ly procecd W1th the hearing and
ﬁ‘, *  dotermination ©of the action. ' o

417. Where plaintiff does not nppcar . If on the trial of any action the

plaintiff ﬁoes not appear, the Ccurt may either adgourn thu trial or strike out the

proceedings. qw_nELf‘

aie= i

- 118, Where defendant does, not appear, - Hhere the defendant docs not appear

and the claim-is for & 1iquidated nmount, the Court may r1VG judgment by default without

:';F$i | hearing. C. ft-n..-.; ?a‘ﬁe _

g;;{,g 119, Unliquidated claims to bg:ﬁrovnd - In any action, for an unliquidate

o claim, the claim shall be;ﬁfdd;&‘;ﬁzgggg'thu de}endant,mppenra in the action or not.
120. Nonsuit - The piainéiff”in any-action may st any time ‘before judgment

:i elect to be nonsuited, and the. Court may nonsuit the plulntiff without his consent.

i 121. HNonsuit not to bar subsequent proccadiqz_ - After a nonsuit the plaintiff

i
ghall not be debarred from: commencinb 8 furthcr act1on on thesamo cause of nction, all

the costa of the first action haV1ng boen first paid.

122. Triel by Judge alone All actions or other civil proceedings shall be

tried by a Judge alone.

123, Parties may state case on gucstion of low - (1) The parties to any
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Lot *

nctivn may concur in atating the ques tloﬂ" of law aorising in the action in the form of

a specinl case for the opin;on of the Court.
(2) Every such special case shall concisely state such facts end documents

as may be neceasary for the decision of the gueationn roisod theroin.

(3) On the argument of the speciunl casy the Court shall be at liberty to

Rdn draw from the facts and docUmenta s0 stutcd any inforence of fect which might have

been drawn therefrom if proved at tho triel.
(4) On the argunent of tha questlonb of law raisc¢ in thespecial case the

Court may give judgment in the agtxon. or may order the iusues of fact or any of them

to be tried béfore giving judgmenfg""

3

E}?ﬁ 424, Entry of judgment "« (4)"-Every judgment of the Supreme Court shall be

deemed to be complete'when‘a minute thereof has been made in the record books of the

Court and signed by the JUdge‘giving the mame.
(2) * When nooegsary, the judgmont may at oy

;f.ﬁv"\..,v"
I““}Xef

under the aeal'of the Court. . : .- .

cime thercafter be drawn up

125, Power to-amend,judgmont,'btc. - A Judpe of the Supreme Court, moy at any

time amend any, minute or judgmont ofrthc Court or other record of the Court in order to

give effect tothe true intent of:the Court in- respect thereof or truly to record the

course of any proceeding. . - S :

126.. Interest on judgment debt e Every judgmenf debt in:excess of $200 shall

"o

um from the time of judgment being piven

s
Iy

N carry interest .at the rate of 8 percent per ann

until the same is satisficd, and sﬁoh 1ntercst may bc 1uvied under any writ of

tecution upon the judgment. e
«: (1) In any proceediﬁgs the Judge, if he thinks

;:{%?u- 127, Delivery of Deéision

fit, may forthwith,delivarnhih;judgmeﬁt-ormako his order, or he may reserve his decision

on any question of fact or: 1nw.{,;,-_J

(2) Where a Judge has reuéfVed hi decision he may.deliver itat any

+ adjourned or subsequent sitting dfuthelCourt or of any.other C-urt. or may draw up

his decision in writing, sign it, und ecnd it to the Registrar who shall deliver it

to the parties on an appointed day.

128, Minute of Judgment.oriOrdér- ~ Torthwitlh on the ¢ livery of judgment or

tiie moking of on oxdery a memoyupdqm;df the decision shall be ~itered in the civil

rocord book or minute-book, and.the nehorandur ehall theroupor e signed by the Judge

e

o 3
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_11;' (2) 1f a counteruclaim'is not proved, ‘the defendant may be nonsuited or

l'..:: . M:

2 Topictror delivering the judgment or muxing the order.

12%, Crfleye need rot e drawn un

- Subject to the provisions of any fct cr

rule, no order need be drawn up or served unless the Court otherwise directs.

130. Counter-claim - (1) If a countor-claim is proved -

(a) To an amount less than that proved on the claim, the
plaintiff shallﬂhnvofjudunonf for the balance of his
claim after deductinn%the amounti proved on the counter-
claim; |

(b)‘ To an amount exceeding thut proved on the cleim, or if
the claim is not provpd, the defendant shall have
judgment for the exbeﬁs or the amount of the counter-

claim, as thefénsé'may bos

udgment may be given ngainat him 88 the Court thinko fit.

\k-_

131. Hire purchaso or Conditionalepurchaso Apreement = . (1) VWhere the rellef

sought is the recovery of goods and moncvs payable under o hire purchase or
condltlonal—purchase agreement the Cour’ may entern ]udpmcnt for posscssion and

reserve leave to the plaxntiff to hpply_?n notice for much further relief as he may

be entitled to, 'Qaw:.

€2) An application.for_further reliel under this rule may be heard and

detgrmined by the Judge by whom lenve.Wné 5o renervaerd or by any other Judges

132, Time for d01ng any. nct to be stntcd Evcry_judgment er order requiring

ffg(_ 'y person to do an act, othor than the pn;ment of monuy or costs, shall state the

(‘ me within which the act is to be, dohan .

133. Payment in Reduction of Amount - A person lisble to pay money under

BN

judgment or order may at any time ey, muney into CQurL in ruduction of the amount

payable by him. [ T

A

134, ~ New Order for paymeht of unsat1b£1cd JUdgﬂbnt - (1) Where there isc an

R ] ‘-'-",9

unsatisfied Judgment or order the partv cntitlod to enforce it may apply on notice,

in tho form 26 to the Court in which it wns eiven ‘or made, for an order that the amount
due and unpaid be paid by instalmenta. ory, if alrendy pnynble by instalmentJ, by the
same or smaller instalments, and the Court moy thereupon make an order accordingly.

(2) Where a judgment has buun siven or sy order made for the payment of

T



" geized suffic1ent to realise thosc costa. fees,

- any doed to be prepared and- -@xbeuted.- i

.- -
any sum of money, and it uppears to the Court that thu person liable under the Jjudgment

ororder is unable to pay, in one sum, the sun o:dercd to be paid, the. Court noy on the

application of that person made on notice 'in the furm 26 order the amount unpaid under

the judgment or order to be paid by instolments, ond may from timo to time vary any
such order.

(3) If it appeers to the Court that the person liable under any order for

payment by instalments jg able to pay the sum ordered to be so paid either in one sum

orby larger or earlier {nstalments than those ordered, the Court may on the application

of the perscn entitled to enforce the order, mado on notice in the form 26, order the

amount unpaid to be paid in one sum, or by larger or earlier-instalments than those

pr?vioualy ordered, and may from time to time Vnry any such order.

(4) Any order made_ under. thls rule shall be entered in the civil record

book against the entry in which the original judgment or order was recorded.

135. Btgy of Judemont, and C. - (1) An order to suspend or stay any judgment,

all be in the form 27.

order or execution under thesa Rulus sh

(2) Where an order suspcnding or staying a judgment. order, or exgcution

has been made, and: execution hassissued, the warrant shall be recalled, but’ the Judge

may order the person: named therein;to pay the costs of the warrant .and any fees or

expenaes incurrad by the officer: execut:n: the warrant tefore the recall of the varrant

and may authorise the offxcer executing the warrant to sell a portion of the goods

and expenses and the éxpenses ofthe
sale, and any such warrant.m&y- be raiSSucd by leavc of the Judge.

136, Where Deed directed to bt prepared - Where s judgment or order directs

t may state by which party and at whose cxpense

the deed shall be prepared, .and . to whom it shnll ve submitted for approval, and, if the

parties cannot. agree upon tho. form of- the deed, the Judge may, upon the application of

any party on notice, scttle the;deed himselfs

137, Sale of. Personal propurty (1} .where an order directa ony personal

property to be sold, theqproperty may be aold by public auction or private contract

as the Judgc directs.

{2) Wherc any personal property in directed to be sold by public auction

or to be detained or preserved, the chistrnr ghyll, if tho Judge so directs,

superintcend the sale, detention._orwprescrvatian rnd where any such property is

P

* @
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';3!‘ dirceted tm bo sold by private contract it shull be the duty of the Registrar, unless

4

L ihe vuuge otherwise directs, te scu Lhnt thedirections of the Judge are carried ocut.

R R

AT

: w1 Reinstatement, Sctting Aside

- \

(3) This rule shall not spply to nny cxecution issued to enforce any

Judgmoent.

138, Where Possession ordered to be talten until security given = (1) Where a

warrant directs the officer executing the warrant fo take possession of any goods until
security is given by some party for the safc ketping of the goods, or for the payment
of their velue in defmult of safe kveping, but does not spucify the amount of the

security, the officer exccuting the warrant shall czuse to be made an inventory and

appraisement of the goods of which he tukes posscusion.

(2) Upon receiving as 4 depoéit the amount nf the appralsement or
sufficient security, to be approved by the Registrmr, for ilw safe keeping of the

goods, and for. ‘the delivery up of possession thereof upcn request, the officer

$m xecuting the warrant shnll relinquzsh possession thersof on condition that the goods

"..\h shall be redelivered to him on request, or hold to nbide the order of the Court.

» .PART XIITL . )

E und Rehearlnh

&

139, Reinstatement = (1), When Bny - pzoczcd;nfs Lave been struck out under the

v'i the provisions of Rule 117 hereof‘uny nppllcatlon for rcinstatement shall be made by

way ofmotion ex parte and, if, theprocredinfb are reinstoled, notice of reinstatement

in the form 28 shall ke served on”the défendant - personally at least seven clear days

'.-] -. ! . v

before the hearing.

(2) Any order Ior reinstatemcnt made pursuant to this rule shall be

c ( ;baect to such order for costs as, tho Court thinks fit..

Setting asido Juggmontior,Ordegkgiveu in Mbsence of Dofendant - (1)

el b

Where in any proceedings. a. defendant.‘or a defendant to. o couanter~claim, does not

|T( *

li‘ eppenr ot the hearing and a judgment or ordor is given or made against him in his

abBence, the judgment or ordur,und‘anslexecutlon thescon, nuy(on application be set

agide and a new hearing may be grnnted..

(2) The application may..if the partiub e prcsent. be made on the day
on which the Judgment or order was., glVen or mddc, .and in ny other case shall be made

on notice,
(3) Notice of a new hearing pursuant to this rule shall be in the form

29 and shall be served on tho plaintiff nevon clear dayn Lefore the date fixed for

%

1 =g

ot el
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tho new hearing.

141, Rehearing - (1) The Court ghall in every proceeding have the.power to
order a ruhearing to be had upon such terms as it thinks'rensonable, and in the
meantime to stay procoedings :

Providedﬂthat a fchcafiﬁgfchall not be granted on ac application mnde more
than fourteen days after the judgmeﬂt or order, unless the Court is satisfied that
tho application could not reascnably be made sconer. |

(2) The appliéation shull be served on the opposite party not loss than

three clear days before the day fxxed for hcarxnr. and shnll state thoe grounds therccf,

”‘wmwsmnbennﬁﬁbyﬁﬁnﬁh

(3) The application shall not operatec as o stay of proceedinga unless
the'Court 80 orders. . . '

(4) On receipt of che appiicctioﬁ the. Registrar shall, unless otherwise
lrdercd, retain cpy money in Court until the application has been hea;d.

(5) An application for a rechoaring may be heard by the Judge who heard
the proceedings or, if that'Jﬁdgqj{iéﬁct available, by any other Judge.

(6) An orderifor;aﬂggﬁdarihg stall be in the, form 30, and shall be served
on the opposite party. : |

(7) The rehearing need“hot take pldCL before the Judge by whom the

proceedings were originally heard. PR
(8) The court npon-rehqmring may either affirm, reverse or vary the

Jud@'e'nt‘ TN E N

PART XIV
Garnishec Procucdlnpg

142, Garnishce proceedinga 3- lny judgmunt or order of thoCourt or a Judge

- Wl

therec! for the ayment of a sum or money mny be nnforced by garnishee proceedings

‘_f.: lt\"

for the attachment of moneye dﬁe to the Judgment “dobtor.

143, How effected j Any béfsoﬁ who s obtnlned 4 judcﬂent or order (in thia

' s 4' J

Part referrod to a6 the Judgment cruditor) for thc dencnt of -ney moy take gornishee

lnti

proceedings in accordance with thesd rulcs in thc Court in whic: he has judgment, to

X "w .
obtain paywment to him of the amcUnt of any dobf cw1ng or Aceri: g tc tho Jjudgment

BN l ’
dobtor from any other person (refcrred to ns thv sub- dcutor) o =0 much thercof as

maybe sufficient to satisfy that Judmuent or 1o mnch thereof a. naay he sufficient to

satiafy that judgment or order and t.hc confa of tha paraishas ; ocaedings.
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4", Comnencemen: of proceedinps - (1) When a judgment creditor desirea to

&

take garnishee proceedings he shali file in the Court in which he has *hc Jjudement

or order an nffidavit in the form .

(2) On the filing of tho affidavit the Roglstrar sholl issue n garnishee

summons to the sub-debtor in the form 32 and n notice to the Judgment debtor in the

form 33.

145, 8ervice, and’ effect of service =~ The summons shall be served on the sub-

debtor personally.‘nnd the notiee shall be scrved on the judgme

ench case not less than ten clear days before the day of hearing. When served on <he

sub~debtor it shall bind in the hands of the sub-dcbtor so much of the debts owing or

ageruing from the sub-debtor- to the judgmént debtor ns will satisfy the debt due under

the judgment or order and ﬁhq_cggtnhentcrcd,on the surmons.

4146, Payment into Court by gsub-debtor - (1) The sub-debtor may at any time

before the day of hearing, pay intc Court -

(z) The amount admitted to bu due from him te the Judgment

debtor; or ..

(b) If the amount ndmitted is morc than sufficiont to satisfy

thc;q@oggt;@pequger the judgment or order and the costs

entered on the,swimons, « Sum sufficient to satisfy that

emountiand those costs.

e If the amount admitted to be. due. from him to the judgment debtor is

SURMMONS, the Judpment credltor may

he

less than the amount claimed to be owing undcr the

file in the Court and serve on. tho judgment debtor and sib-debtor a notice tha*

accepts the amount, and tho sub-debtor will bu deemed .to be discharged from the

pre ceedings.

147, Payment out of Court bf oneys paid by sub-debtor - Moneys paid intn

Court by the sub-debtor. may be paid out before the doy of hearing by the Registrnr on

g. ot - the Judgment dgbtor. In the absence of such

N

consent the Judge may on- theday of hunrlhb|

production of the consent . in. writin
1fle hearing the judgment creditor and

the judgment debtor, if - he appeara.dmnxc such order: in the procccdlngs, including an

order as to costs, as may be justs: o
y into Court or appear - (1)

148, Garnishee order wherc sub-debtor docs not pa

If the mub-debtor - [ S

nt debtor personally, i



|\,'.' :

() Does not, before the duy of hearing, peY¥ into Court the
amount admitted to bé due fror him to ihe judgment
debtor, or so much‘iﬂé}eof nsJis sufficient to satisfy
the emount in reapoct of which the judgment or order
{g unsatisfied and the costs ontered on the gernishee
summons; and
(b) Does not,-on the day of hearing, appear and dispute the
debt alleged to be due from-nim to the judgment-debtor =
the Judge may, if the judgment debtor does not appenr ond show cause to the contrary
pake an order for the payment by the sub-debtor to the judgment creditor of the amount
-due irom the sub-debtor to the judgment. debtor. or 80 much thereof as iB sufficient
to satisfy the judgment or order aguinst the Judgmcut dubtory and-for costs, and an

entry thereof shall be made in. the.civilsrecord books

(2) Bubject to seotion. 1? of the Government Proceedings Act, 1974 every
’

kBuch gernishee order may be cnforced as & judgncnt of theCourt.

149, Order in other cases:.«. (1) Hhurc the sub—debtor disputes, liability he

shall, within 10 dnys after the service of the swamons on him, file in the Court office
a notice in the form 24 and serve-n_cppx.theraof on the Judgment c:cdltor and on the
judgment debtor. No fee shnll,be-paxable_for 'filing the notice.

(2) Where notice ﬁhs been piven to the judgment creditor ag aforesaid,

.or where the amount paid into Court under Rulo 1hu hereo£ is not nccepted. the Judge

may, after hearing the Judgment creditor,1thn sub-debtor and the audgment debtor, or

~wch of them as appear, = RPN TR LIPS

W
C AN (a) Determine the question of tho liability of the sub-debtor

and makeo msush order &s to tiwopoyment to the Judyment
debtor; and as to_;pgts, as may be justi or

(b) Order that any“iaqpe;ngcgssqu for determining the question
of the lisbility of: the sub=debtor.be tried in the same
mannereas.an:action@?gutriud and dircet which of tho
persons interested.eincludiﬁg such 2 third person as 18
referred to in the next ﬁuccucding_rulu,bshull be plnintiff
and which shall be. defendanti or .

(¢) Order that the judgment creditor. b at liberty to sue the




J,

sub-debtor for the amount 1)l B2 Lo due by him
to the judgment Acbtor, if it is less ihan the judgnert
debt, or, 3if it is gfreater, then for the amount of the
judgnont debt with costn of suit,
(3) Subject to thu provisions of section 17 of the Government Proceedinga
Act 1974 every order for puyment made wnder this rule mny be eninrced ns & judgment

of the Court.

(ﬁ) Hotwithstanding unything contained in the foregoing provisions of this
rule, the sub-debtor may at any time bcfore the hearing apply to the Judge for an
order - that the garninhee procaedlngs be referred to Registrar of any Court for
inquiry and report under Part XI of these rules ana on any such application =8
aforesaid the Judge moy mnake such order as he thinks fit.

450, Where debt is stated to belong to third party - (1) If in garnishee

proceedings it is suggested that the debt belongs to or is clmimed by scme third pereonh
1

L
- or that any third person hos or claims to have iien or charge upon it, the Judge may -

m

order the third person to nppear and statc the nature und particulars of his claim to

B

the debt. . AR T . . \

(2) After hearing the third persom, if he appears, the Judge may bar the m

iéJ claim of the third person or may quef an issue to be tried between the third person anﬂs

the judgment creditor, or make such other order, including an order os to costs, 88 mayﬂ;
o "

_bo justs S e _ | gi

151. Discharge of subAdebtor 88 apainst;_Judﬁmcnt,debtor - - Payment nade by or - -

axecution levied upon the sub-debtor under garnishee proceedings otherwise than in

| respect of any coats ordorgd.ﬁorbe puid by the.sub-debtor personnlly, shall be a valld

LU

discharge to him as against the judgment debtor to thu anmount so paid or levied,

nbtuithstanding:that the proceedings may thereafter be saet aside or the judgment order

reversed. - e

452, Judge moy refusd, ordcr :f (1) ThL Judge may hear evidence as to the

circumstonces of the judrment debtof. und, if it appunrs that the whole or any purt

of the moneYs sought.toﬂhu_gtggghod are roasonably required by the judgment debtor for

the maintenance and eupporﬁ,gf himself nnd his, fomily, the Court may refuse to moke &

garnishee order and moy moke such order as to the dinposal of any moneys paid into

Court as it thinks (it. R Ct

e e
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(2) The Judge may rcfusc to make o garnighve order if in his opinion an

order should not be made owing to the smnlin.
the debt sought to be attached.

153.

where money due by sub-dgbtor undor the judpment or order =

.55 the amount to be recovered, or of

Whera thw

amount duc from tho sub-debtor to the judgment debtor is due under a

judgment or order

obtained by the judgment debtof against the sub-debtor, the following provisions shall

the sub-debtor shall

not be liable to pay to the judpment creditor the amount

the judgment debtor by any

by which he is liable to

pay the amount under the judgment or order obtained by

the books of the Court relating

applyi-

(a) Unlees the Judge otherwise orders,
due from the sub-debtor to
larger instalments than those
the judgment debtor apainst him;

J\h} (b) ' The Registrar shall enter in

to the judgment or order obtnined by the judgmentAdcbtor

against the subhdeﬁtor s note of - ’ . .

. (i) The amounts paid or ordered to be paid by the

sub-debtor in the garnishue

proceedingé, otherwise

than in respect of costs ordercd to be paid by him

pefsonnlly;
{ii). Any costs which the sub~

Court,allowed to dedu

154, Monuy in Court -
judgment debtor in any Court the

(1) Where money

debtor is, by order of the

et from the amount due from

him to the: judgment debtor.

1s standing to the cradit of the

jﬁdgment creditor shall not be entitled to toke

.garnishec proceedings in re;peqt,thgpeof, but may opply to the Judge on notice for an

order that the money or SO much thgredf{na may

be hecessary to satisfy the judgment

debt and costs may be paid to}theljudgmcnt croditor.

&

(2) On receipt of notice of the application the Fegistrnr shall retain

the money in Court until the application has boen leard.

(3) On the hearing of the
the money in Court as may be

Rule 152 harecf.

applicention the dJudge

-.ay make such orders =S

just, and shall have regard to toe matters mentioned in



\i

(i} A noted the order shall be mnrde in Lhe books of the Court relating

to the moncy oo standing te the ereéit of the judsrent debtor.

155, "Debts owing by firm - This Purt shall apply to debts owing by or

accruing from a firm carrying on businces within Western Sumoa although one or more
membors of tpe firm moy be fesident ab;ouds

156, Costs = (1) The Court may award couts to any sub-debtor attending under
this Part, or attendlng to give cvzdgncu under Rule 50 hercof. |

(2) If withln B reusonnblu time th; judyment creditor fnils to give notice
under Rule 146 (2) hereof, the Court may nwurd the sub-debtor the costs incurred by him
at the hearing.

(3) The Court may, if the procevdlng" are nbandoned by the judgment
ereditor or for any other renspnrthat.thc Court thtnks gufficient, slso award cosis,
Iincluding expenses A& aforesaid,ito a judgment debtor attending to give evidence in
garnishoe procoedings. |

(4) No fee shall be pnyable in r05pect of nny order of the Court for the
payment out of Court of any moneya pazd into Court in any garnishee proceedings.

(5) Any costs allowed to the judgment creditor which are not ordered to
be paid by the sub-debtor personally shall. unless it is otherwise ordered, be retained
by the judgment creditor out of money recovcrnd by him in the garnishee proceedlngs.
in priority to the amount due under thﬂ judpmcnt or order.

_ 15?. Garnishee procecdings agninst the Government - In the case of garnisheo

proceodings against the Govarnment ns sub—dubtor, the prov1slons of th is Part shall
‘ave effect subjoot to the folloQinE modifications: -
_.(a) This Part shall not épply to ﬁny debt that is excepted
by the proviso to section 17 of the Government
Proceedings Act.;19?ﬁa
(b) The affiduvit to bé filed pursuant to Rule 14y hereof

shall givé; in nddition to the particulare prescribed

by Form 31 particﬁlﬂfrrof the circumstances in which

it is allégsz thﬁt-the liability of the Government has

arisen, and of the Dupurtment or officer of the

Governmcnt-cqncprncd;




(c} The garnishce numrons to be served on thu sub-debtor
pursuant to Rule 1&5 hereof shall be served on the
Government not less than 35 clear days before the
day of hoaring;

(d) The time within whlch, under Rule 1449 (1) hereof, there
may be filed a noticc in the form 34, that the sub-debtor
disputes the debé claimed shall be twenty-eight days.

PART XV
Intergloader

458, Procedure = Where a porson 1s under & liability for any debt ;r other
causs of action, money, or chattels for or in respect of which he is or expects to be -
sued by two or more persona making adVLrse claims -thereto he may apply to the Court
in the manner prescrihed for rel1ef by way of 1ntLrpleader. |

159. Appllcat1on foxr rellef - (1) An application under the last preceding

rule ghall be mede by motion to the Court in whichthe applicant is sued, or if he
has not been sucd, to any Court in Whluh e mipht be sucd.

(2) The gpplicant shall-file an Affidavit showing -
(a) That the apgiicﬁﬁ£.;laims.no intercst in the subject-matter “

in.disput! othef than for charges or costsi | i
(b) That the npplicﬁzxyéé sued or expects to Lo nued by the :ﬁ

plaimanfs.in-reppcct of the gubject-matter;

(c) That the applieant docs not enlludv with anonf'ther
. claimants; .-, | |
{(d) That the:appliééﬁt.bns brought the subject-matter into
Court ér ig;wi}ling B0 to do or té dispone of it ne
the Court may direct.

(3) Wwhere the applicant is a defundant the affidavit shall be filed

within fivo days after the; aervice of thc summon ‘on him, inclusive of the day of

sorvice. ;;,‘_r;» o

160. Claimants;havingihdﬁéféqhtitles - The applicant shall not be disentitled

. ¥ »
to relief by reason only that the. titles of the cluimants have not a common origin,
but are adverse to nnd independent of each other.

161, Issue of swmmons. = (1)--Where the applicant is 8 defendnnt the following

provisions ahnll apply on the filing of thu affidnvit: -
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(a) The Registrar shall issue for sorvice on the s1loimant

an interpleader BUMMONS, in the form 35 to shieh shedi

be attached a copy of the sunmons nnd gtatznent of claim

in the action and & copy of the affidovit)
(b) The Registrar shall send to the plaintiff a notice in the

form 36, together with a copy of the affidevit;

(¢} The action shall stand odjourned without fur:-her order to

the day fixed for the hearing of the inter: leader

proceedings.

(2) Where the applicant in not a defendant tho R gistrar ghall on- the

£33ing of the affidavit enter the proceedings in the plaint-b: ok, and issue for service

on the claimants s‘summons-inithe-form-}?.

162, Service -~ (1) An-interplender summons shall be served, not less than

ten clear days ﬁafora the doy fixed for:thn-honrinn. {n aeccorzance with the rules for

the service of summonses in actions.

(2} The proceedings ghall be served on such other persons AS a Judge may

£ & rzmow —

direct. . e ey el
163. Payment into. Court of subacct-mntter ctce -

SF=

1f <he applicant has not

subject-matter znto caurt. n Judpe may nt oy tim2

brought the direct the applicant to ﬁ
4

do so or to dispose, of it!ln.auch manner us the Judge thinks ity to nbide the order

~ of the Courte - . - foilie e T . o l@'

164, Disclaimer or partlculars_.ﬁ /i claimant shnll within 10 days after the

scvice of the summons on.him file. in the Court office and sc-ve on the other partiee

either: - S
(a) A notice stating that he makes no claimi or

(b) Particulars sta@ingétue grounds of his clair to the

BUbject-mﬂtthbhuﬁ::
Provided that the Judge mﬁy; if he thinks fit, ne ir the procecdings

although particulars have not: been«fildd ﬁndserVod.

npp11cant ie o defend it the followfhg provisior

165. Hearing. - (). Hhere-tho

ghall opply with respect to the hearing of the proccedings:

(a) If the plaintiff -does not eppent, the actic shall be

utruck out,, and.: AL any cloimant appears t = Judge
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shail make an ordcr.finnlly‘uutermininn the
claim as between the deZendant and the claimant,
and may make an oider Sarring the ¢laim of the absent
plaintiff;
(b) If the claimant duus not appear, the Judge shall hear
and determine the uctinn as buiween the plaintiff
and the defendanl, and mey ﬁake n1 orJcer barring the
claim of thuAcléima;t;
{¢) If both the plaintiff and the claiiant appear, the
Judge shall, whebther  the defendant :ppears or not
hear the procecdings and give judgment finelly
determining thé rights nnd_élaims of all parties;
(2) Where the applicant i% not a defendant the following provisions shall
4apply with respéct to the hoaring:- | |
h (a)} TIf any :.aimant dousm not u“pas?, the Judpe shall make an
order finuliy dbtcrmining the claim ng bLetween the *
. applicant and suy c)nlacnt Qha appears and may make an
order barring tﬁg cluda of the abseat claimant;
(b) If all the claimqﬁﬁé_ﬁppwur, the Jud;za shall whether the
Applicant appca;:.b:_noﬁ,'hcur the proceedings and make
an_o;“er finally d:tcrqining the =ights and claims of
all partiés: | - | R
(3) An order barring the claim of ﬁ claimant shall declare that the
<~ wlaimant and all persons clalming uncuer Wi he ?7? vvure barred as egalnst the,QGIQndant
or applicant and all persuns_glﬁiming'unduf him, and nlso (where the claimant has filed
notice that he makes no claim) as agiinnt tho.piaintiff or the other claimant and all
persons claiming under him. . . , . -

(4) An order barring the elaim of a pluintiff shall declare that the

_ plaintiff and all personrs ¢lnimin® urdar him be Jor ever barred as against the defendant

or claimant and &ll persuns cloiming wid-r him.
{5) Where the cluimantfhmf et Tiled uoticn tlat he makes no claim, &n
order barring the claim shall not affu4i the rights o that claimant and the plaintiff

or wnother claimant as botweoan .th: msulven.

Loz & swTow e — -
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the person so claiming any chatte

~ CRBC. Where an n

l'chattels scized under

\

1GG. Delivery to claimant of chattely scizmed under writ of sale = Where any

chatieis Beiged w.ger a writ of sale arc cluimod by any person, rot being vhe part¥

against whom the Writ of sale has been issucd, the officer executing the Writ shall

deliver possesison of thu chattels ac peizud Lo the pornon claiming tho anme upen such

person paying into the Court the amount of the sum to be 1evied under the writ and the

'cfor to the writ and the feas

fees and oxpenscs of execution, or givihg security the:

and expenses of execution, or giviny security therefor to the satisfaction of the

officer exccuting the writ; and the amount so paid or secured shall be subject to the

decision of the Court on the claim of sucﬁ persdn.

Provided that if the volue of the chnttels guized is less than the amount

of the sum to be levied under the writ, and the fees and expenses of sxecution, the

person claiming such chattela nmay obtain the delivery thereof on paying into Court or

~ecuring as aforesaid the value of such chattels,’ such.-value in case of dispute to be

settlod by the appraiaemant of some indiffaront porson to be appointed by n Judgej or

1s ns:{orusniq mny poy to the officer the amount of

the feea he is entitled to charge for. kéeping potsussion of the chattels scized until
a decision of the Court as to the claim of such purson can be obtained, and such
officer shall thereupon keep posacss;pn of such clinttels until decision is obtained.

Where any

e ammm = a e

167. Officer executing wrlt of Edl\ may issuc 1nt¢rp1eadcr summons -

a writ of salo rru clﬂlnud by somg third person, the officer iy
executlng tho writ of sale maY,: beforu or after the o ‘turn of the writ and whether an i%
, issuc a aunmons to the

action has been commenced against h1m for quch seizure or not

it of salc,}tnoﬂpg;ty ag-inst whom it 15 igsued, and the party

rty issuing such wr
ceedings the Judpe may, for the

pking such cluim, and on the, huar1nr of the pro
adjustment of such cleim and tha relicf of such officer, cxercise all or any of the

rred by Rule 168 and mnj nnEL such ordurs

b" ian officer of thw Court,

& ng to any moneys paid into Court,

powers confe
under the last

or secured, or any chattels retained,

preceding rule and othurwise, as npponrs just nwccording to the circumstances of the
ction has been uommeﬂCud apningt tiw officer cxecuting the writ such

ction shall upon the issuc of such . summons ntund nd journzd without further notice to

the day fixed for the hearing of such intvrpleadcr procucding .

41G8. Order for sale 6f_chatte1$ pubject to bLill of su: = where chattels have

baen seized under 0 writ of snle, and ndmc third personr clair under a bill of salw
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or othorwisu to be entitled to such chaticls by wny of cecurity for debt, the Court

or a Judge may order a sale of the whole or part of such chattels on such terms as

to payment of the whole or part of such sccurced debt orotherwise as the Court or e

Judge thinks fit, and may direct the appliention of the nroceeds of such sale in

such manner and upon such terms as the Court or Judge thinks just.
PART XVI .
? Enforcement of Judpments and

Ordoers

469. Examination of any party - Where any difficulty arises, in or about the

execution of enforcement ‘of any judgmcnt or order for some relief other than the

. payment of money,

i’ make suoh ordar for the attendance and exuminntion of any party or otherwise as may be
jueé.

470. Change of Partics aftor judgment - (1) Vhere any change has taken place

, in tho parties antitled to enforce

i fter judgment, by death, assignment, or:otherwiSc

a judgment or order or in ths porties linble unde

:nt or order may npply by motion ex parte

r n judgnent or order, the party

clalm;ng to be entitled to enforce the Judgmu

P

to the Judge for leave to 1asue the nucessary procus=, and the Judge may -

‘(a) If satisfled thut thc pgrty so -pplylng is entitled

to issuc the process, muke an order. to that effeet]

(b) If not so satipficd,.ardcr‘that any issuc or guestion

necessary to gcturminu the riphts of the purtics be

tried in an gction.

v
(2) Any order made under subclause (1) of this rule shall be in the form

“u4 and shall be servod on the parsone affucted. and no process shall issue until the

expiration of soven doys after tho .day, of servicu,. except with the leaveo of tho Judge.

174, Execution of Processggr;—

or othor procesa issued for oxecqtion:to.thu balliff of his Court or.to o constable for

execution or servicc. '
(2) Thie Part is suﬁjééf;to,thg provisions of sec. ion 17 of the Government

. Proceedings Act 197U.
172. MWrit of sale -
jurisdiction any person is ordered- to.poy nny'sum of moncy, t party to whom the money

is panyable mny cause a writ of sale . to Le issucd.

the Judge or Reglstrar may on the application of any party interested

;(ﬂ) The Registrar shall hand avery warrant, writ,

(1) Where by any judgeent of th  Supreme Court in its civi
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possession shall be issued by a Reglstrar of tne Suprcmu Cou

- J -

\; Applicsiion for a writ of sal. may be nade in form 45 and a writ of

sale may be in form 46.

173, Writ of possession - (1) When by any judgment of the Supreme Court any

porson is ordored to deliver posaession of lund or chattels, the party to whom the

land or chattels are ordered to be deulivered mny cnuse o writ of posscssion to be

iasued.
(2) Application for a writ of posscssion may bé made in form 45 and a
writ of rossession may bo in fonn h?.

174, Issue of writ of salc or Qgsscsslon - Fvery writ of sale or writ of

~t under the seal of that

Court, and shall be addressed to an officer of the Cowrt or io a constable.

175. ©Execution ol wrlt of gdle }F (1) A writ ol sale shall authorise the

sfficer to whom it is dlrectcd to suize ull thc chattels (including money, cheques,

bills of oxchungo and other socurities for money) of thy person against whom it is

issued, except wearing apphrel. bedding, téols, and implcnents of trade, not

exceeding in the aggregate 51000 1n vcluc
(2) All chattels 50 selzed may. unless the Judgment is sooner satisfied

together with the coste of the execut1on, be sold or otherwisc converted into money

by the Registrar of the Supreme Court, and the proceeds of the sale or conversion

shall, after payment thereout of the costs"of the uxecution, be applied wholly or pro
tanto in satisfaction of the.jﬁdgmeht and any surplus be held for the person against

whom the writ is issued.

(3) A writ of sale shall also authorisc the officer to whom itis directed

to sell all thu estate, right, titlc} or interest in any land (not being Samoun

customary land), whether in possession, remainder, reversion, or expectancy, of the

person against whom the writ hns buen issuun.
(4) MNotice of 1ntention to sell lund under the powers conferred by

subclause (3) of this rule shall be ndvertlsed in soms newspaper c1rculnt1ng in Vcstern:

Samoa, in such form and givlng such partlculnrq as the Repietrar prescribes, at least
*
fourteen clear days before the data of any 1ntcﬂde d sale.

(5) A copy of the advertised notiece shall Le se-ved on the person sgainst

whom the writ has been issucd in the swae nanner as iz here’abefore provided for

service of summonses.
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force, the smount of the Judgment debt shall constitute nnibquitnble charge upon the

_ charge, the Court may from time to time, and either on the making of the charglng order

(6) The proceeds of any such sale of land shall, after paymen£ thereout
of the costas of the execution, be applizd wholly or pro tanto in satisfaction of the
judgment, and any surplus shall be held for the puorson against vhom the writ was issued,
176. Exocution of writ of Egﬂseﬂﬂiéﬂ ~ A writ of possceslion shnll nu£horino the
officor to whom it is addressed to deliver to nny party named in thoe writ possesocion
of any lend or of any chattels specified in the writ, and for that purposc to eject
any other person from the land, or to seize and tgkupéssession of any such chattels,

177, Charging order ~ Any judgment of the Supreme Court in its civil,

jurisdiction for the payment of any sum of woncy may be cnforced by a charging order
made by the Court ngainst any real or personal property of the person by whom the mcney
is payable (including debts and other money due or accruing due to that person, but

not including the intercst of a Samoan in any Suamoan customary land). Any such

wharging order shall be made .and shnll have cffect in manner provided in rules 178 to

180 of theao rules..

178. Application for charging order = A charging order under rule 177 hereef

moy be mnde by the Court,ex,partg.onréhe motion of the judgwment creditor, and shall

specify the property to which it relates.

. 179. Effect of charging order. ~_  So lenp ns any charging order remains in

property specified in. the order. .

1€0. Enforcement of churging‘order - For the purposc of enforcing any such

* at any time thereafter, on the ux pnrtu rpcotion of tht Judgmcnt credltor. makc such

Jder or orders as it thinks fit agnznst all persons concerned
{a} For the appointment of a ruceiver of th. ronts, prefits,

or revgnueglg{”npxlpqpécrty 50 charged; or

(b) For the payment into Court in satisfaction of the
judgment of any -sucli rents, vprofits,.or revenues,
or of any money. subject to tlw charge; or

(¢) For the sale of 423:Such property by an offic:r of the
Court.

181, Disobedience of charging. order - Disobediunce t: any order made under

rule 180 of these rules shall constitutc a contompt of the Su:. eme Court.

C W ey an



1c2. Cunccllation or voriotion of charging order OF order for enforcement of

Any charging order, or any crder made under ru.e 180 of tnese rules in

charge -

pursuance of a charging order, 1led or varied on the motion

mny be at any time cance

either of the judgment debtor or the judgment croditor or of any other person oononerned.

183, S8tay of execution = The Supréme Court may in any ¢ivil proceedings stay

the execution of any judgment for such term us the Court thinks fit.

PART YVII
Absconding Debtors

484, Arrest of absconding debtors - (1) Where in any pction in the Supreme

Court for the recovery of any debt, domages, Or other sun of money theplaintiff proves

to the satisfaction of the Court at sny time before finul judgrent that -

(a) He has a good cause of action agninst the defendant;
and

(b) There is probahlo cause {or bellcvxng that the defendant

is about to leavc Western Samou pnd evade the payment

of the aaid aum; nnd

{(c) Theé absence of the defendant from Western Semoa will '

materially prejud:ce the plnzntlff in the prosacutlon

"of his oction érig_'
period not &

~ the Court may order the defendant to be nrrested und imprisoned. for a

unless and until he soonﬂr gives security to the satisfaction

exceeding three months

rt that he will not. leave Western Samos,

e

without the leave of the Court.

of the Cou

(2) Application for.a. writ of arrest under this rule may be made in form

_ \6 and writ of arrest may be 1h° form 49,
(3) Theperson ar;qating.;po=dnfandunt pursuant to o writ of arrest under

r-to thie defendant a notice in form 50,

¢his rule shall st the time of;the'arfést delive
185. Security to be given Thc sccurity to be =0 given shall, &8 the Court

t of a sum not exceediry the amount claimed in th

directs, be either thepayment into Cour
action or - bond in form 51 execuﬁed.by the defendant with one or two suretios in
‘the 1ike amount approved by the 3egi§2r3r.

‘where the action ie

186, Actions by Governme “h_,, for 1 penalty at the suit of

the Government, it shall not be. nccussary to bEOVG that tho & ience of the defendant

rosecution of the nction,

as aforo said will materinlly prejudiceitha Government in the

and the smecurity to be ziven shall, be security that nany oun ¢ :overed anainst the
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Cusandrait in the action will be paid or that the defundant will be rendered to prison.

187, Application of security - If, after such security hns been riven in any

action by the Government, any sum rocovered in the wction remains unpaid and the

red to prison ue cforesaid, nll money so paid into Court or

defondant is not rende

recovered in pursuance of the bond sholl become availuble as the Court directs for the

- gatisfaction of the sum recovered in the action.

PART XVIII

Motions
Jorluts

188, Proceedings by motion - Lv»ry civil proceeding not required to be

ay of motion supported by affidavit:

commenced by way of action may be commencod b) W

Provided however that this rule shall not npply tc any proceedings taken
undsr the Divorce und Matr1mon1a1 Proceodlngs het 1961,

189, Filing motlons - (1) Every originating motion sholl be made by filing it

ahnll aet forth briefly the noture and grounds of the relief

Ath the Registrar end it

{
-~ gpught by the applicant.

Court is satisficd that the nature of thc

(1) Fxcept where otherwise prov1ded, or where the

190, HNotices of motion -

motlon is such thatit may properly be mnde

and determined ex parte, every motion shnll hL werrd anddetermined only after due

notice has been given to such persgns as the Court mny consider entitled thereto.

(2) Al persons to whom notice hnos been given by the direction of the

Court, or who appear on the hearing of the motion, shnll be deemed to be parties to

'the proceedlng. ' R T
191. Forms -~ (1) Motions ®ny.be mnde in fopm 52 or form 53 as the case may
‘equire, or in forms to the likepeffeqt.
(2) Every order made'op'a,mbtion may be in form Sk.

PART XIX
Extraordznury Remcdics

-

Where the 3551stance or the
l
or tribunnl to pcrform any

192. Handamus - Court ig sought to compel ony
officer, person, corporntion solt ¢ty incumbent upon him

Y 1orthn non na 1ent of which a writ of

or it, other than the payment of a sum of mone

.
sale may be issued, or the perfonmance of nny oct for the nor:- nerformance of which n
the Lourt may issue a writ of sandamus to such person

liability to attachment ariscs,
° . l

ibunal ordor1nu him or it to p ~form such duty.

officer, corporation yole or tr
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. claim the issue of a w

" upon him, the person upon whom‘notiou

statement of claim and a su

“ {s made, the perty making.such elaim. may,

- 55 -

173, JInjunction - Where the apsistance of the Court is sought to restrein any
officer person, corporation sole or tribunnl from treach of any duty incumbent upon

him which he has threatened or has already commcnced to commit, the Court may issue

a writ of injunction to restrain such threatened broach or the continuance of any

breach which is of a continuous ﬁatore;

194, Prohibition of Jur1sdiction - Where the assistance of the Court is sought

to prohibit any inferior Court tribunal. Magistrate or Fammasino Fesopamoani from

exercising any juriediction which it or he ig not'by 1aw empowered to exercise the

Court may issue a writ of prohibition prohibiting the exercise of such jurisdiction.

195, Certiorari - Where ‘the assistance of the Court is sought to remove ony

aotion from nn inferior Court or from any stntutory tribunal into the Supreme Court,

the Court shall have power ‘to issuc a wrlt of certlorﬂri directing that such action be

.30 removed wiless such removal is expreoslj prohibited by atatute.

196, Motion for Extraordinary romedy - (1) Any request for the assistance of

ade by motion accompanied by a f

the Court by way of extraordinnry‘romody shall ba m
. . . |

s
(2} A motion under paragraph (1) hur;of shall be upon notice provided

however that the Court at any-timu'after the filing of a notice of motion may

exparte meke an order thereon if thu Court is setisfied that the delay that would he

caused by proceedlng on notice would or mipht entail irreparable injury.

(3) Notwithstnnd:ng the prov151ons of sub-rule (1) of this rule, any

warty to an action commenced'ln-the ordinary way mey, in addition to any other relief,

rit of mandamus or N writ of injunction; and where such claim

nt any time after the comnencement of the

action, move. for an order for such writ asho hag claimed.

(4) Any order made exparte under this rule may be subject to such terms

and conditions as the Court.deems just.

197. Defence to be filed - (1) I{ the motion is made on notice or if any

person agninst whom an o;dar ex\parte hns bvnn made moves to rescind the order served

has beett scerved or who moves to rescind shall

file a stntement of defence to the statement of cl-im,

(2) Affidavits may bo. filed in support of the alilegations contained in

sny such statement of defoncu and in answer te nny Affidavite filed in support of

tha =intinn,
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t 153, Disobedicnce to Order - Jny persen or member of any corporation sole or

sribena’ discbeving uny order under Rules 192, 193, 194, 195 or 196 (3) shall be

liable to attachment.

199, Effect of compliance with Order - lo wction or procveding shall be

commenced or prosecuted agninst any persen in respect of anything done in obedience to

an order under Rules 192, 193, 194, 195, or 196 (3).

PART XX
Miascellancous

200, Forms may be varied - Buch variations in the forms prescribed in the

Schedule to these rules may be made as the circumstunces of any particular case may

require.

201. langusge of documents - Save as otherwisc specially provided, all

documents filed in or issued from the Court may be either in the English language or

‘. n the Samoan langﬁage. N
202. Non- ccmpliance with rules ~ Non-complinnce with any of these rules shall

not render the prcceedings VOid but the proccedings may he set aside, cither wholly

or in part, as irregular, or amended, or otherwise dealt with in such manner and on

guch terms as the Court may deem just.

203, Jurisdiction of Court maj,bé exercined hy any Judge of the Court -~ The
L

jurisdiction of the Court iqrany proceéding may be esxercised from time to time by any

e

of the Judges of the Court and at any time or place, notwithstanding that the

proccedings may not have. been duly continued by ndjournment from time to time or from

~lace to place. L

.o 204, Power of Registrar. to adjourn proccedinge - (1) If at any time and

‘placa of trial stnte& in hny summona or notice to n dafendant or othor party in any

civil or criminal proceeding, or in any summons to a witnoss, or at the time and place

to which the trinl or hearing of any action, prosecution, or other proceeding ha&

been adjourned, a Judge of'thé'sﬁbfemé,Court'is not present, = Registrar, if present,

may adjourn the Court to another time_and to the same or any :ther place.

(2) If within ons. hour after the t:me so stnted n any such summons or

v e

notice, or appointed by any_adjournment. a Judge is not prosce t and no adjournment by

the Registrar, has taken place, the Court shall by deemed to 2 adjourned to the some

place on the next succeeding day at the hour stated in the s wons or notice, or at any

other hour sn appointed by adjournmunt, and #0 on from tim: i time.




- ! (3) On every such adjour saent the suarcns or nhoticoe sholl have the same
efwct 6 if the timc and place ic which the Court is adjourncd had been set forth in

the summons or notice.

205. Constables to carry out orders of Judg: = Kvery constable shall oy

warrants, cxecntions, orders, and commands of o

and exccute all the lawful summonsas,

Judge of the Supreme Court issuecd through the Regisirer of the Court.

206. Proceduro in matters not provided for - If any case arises for which no

Judicoture Urdinance 1961 or these rules,

form of procedure has boen p:ov;dzd hy the

the Court shall dispose of the case in such manner as the Court deems best calculated

to promote the ends of justica.

to Solicitor or Agent - (1) No person other

207. Payment of Moneys in Court

than the solicitor on the record in respect ofthe proceedings shall be entitled to

withdraw on behslf of any party any moneys puid into Court to tha credit of that party

‘lodged with the Rogistrur a writton authovity, signed by the party

o on the filing of the authority.

anless there is

\“entitled to the moneys. No fee_ahall be puyubl

(2) Every solicitor who withdraws cuy moneyy on behalf of any party shall

lodge his Trust Aécount receipt therefor with the kegistras.

208. Computation of time =~ (1) Wherco anything is required by these rules to

ed period q£ or after the hoppening of a parti

be done within a specifi ~r event, the
d from the end of the duy on wliieh the event happens unless the

period shall be compute

perlod is expressed to be inclusive of that day.
(2) Where unything 1 fcqujrud hy these rules to be done within a period

* ot exceeding forty-eight hours; or where a period not excoeding forty-eight hours is

g \:\equired by these rules to elapse between the doing of an nct and the hanpening of a
y on which the Court office is not

particular event, no Saturday or SurduJ'und no fx

shall be included in the computution of thnt neriod,

open,
ny nct or taking any procceding

(3) W¥here the time prescribed for doing
expires on a Saturdny or Sunday or uny-otﬁer day on which the Court office is not

open, and by reason thereof the act ogﬁproceqdinm runnot bhe done or taken on that day,

the act or proceeding shall be. deetied-to be in time if cone or taken on the next day

on which the Court office 1s open.

209. Right of Addresa - wheru both partios appenr at the hearing of any

action or matter the Judxe shall decide which prrty shall hov: the right to begin or to




d-1yy ~nd as to the order.and nuxber of addresses by counseli but, unlegs the Judge

Sonanhen Alrects at the hoaring, the folloving shall be the order of proceediﬁg:

e Plaintiff (or his counsel) shall state his case, ond adducé.eﬁidence; the

efendant {or his counsel) shall state¢ his cuse mnd ndduco evider o, and alao sum Up

.he evidence; and then the plaintiff may reply on the whole case. If the defendant

,t the close of the plaintiff's casc states his intention not to dduce cvidence, the

laintiff shall sum up his evidence, and the defendant shall rep: pgenerally. Where

, case not merely answering the casc of the plaintiff is set up b the defendant and

vidence is adduced in support thereof.;the plaintiff may adduce ebutting evidence,

nd shall postpone his seheral reply until he has called such ret tting evidence and

he defendant has replied on his new evidence.




Form 1

SUMMONS

PHE SUPREME COURT OF WESTERN BAMOA
HELD AT APIA

T'WEEN S , Plaintif

ND y Defendan

J ARE HEREBY summoned to attend at the Supreme Court to be held &2 Apia on the..seseceeday.
esenssnssessbessccsess1Fesssat the hpur:of 9‘30.:in_tl_1e_foxjenoon, to answer the plaintiff'e

im, the particulars of which are set out in yhéfstatéménf of cleim annexed hereto.
. e I

at;.;......-./. thia......day on...-.;....;.;...;..19...--

o
- : | L i DEPUTY REGISTRAR
THE DEFENDANT.
. . : A : Claim cow T sme  ekmsssrsss
NOTICES TO WDANT .',.“lf ) - Costs of summons wes I ALY
(These notices should be read ¢arefully) " golicitor's fee for

[(E R AN XL ERZ)

; L TR reparing statement
you admit the whole’'claim, you may;'within 10 days gf Elaitg

service of this summons on you, inclusive of the .. (.. . .o

 of msarvice, either - . R 2

ERIrTIN

1

"%ile in the office of the Cou_rt-a _b_oﬁfession fof_thu amount anc the costs noted on this

4uone; or . SRR S _
ay into Court the full amount of the tlaim and the tosts notec on this summons; or
Deliver possession of the land or chattels to the plaintiff anc pay into Court the amount
of his money olaimed (if any) end the costs noted on this summcas --
Note particularly that the (ourt camnot accept cheques

.

| no further coats will be incurred.

you shoﬁld,"within' 10 day: of service of this summon

If you dispute the whdole of the claim;
£ile in tho office of the (surt a statement of

you, inclusive of the day of service,
ohce. C .
If you dispute part of the claim,-ﬁdﬁ ﬁﬁ;; within 10 days of ser
lusive of the day of service, either <.ixt

(a) File in the office of the Court a confeasion for the part y: : madmiti or
(b) VP‘ay the part you 'admit" iﬂtﬂ' Court._
You should also, within the same petiod,.file in the office of t Court a statement of
ence in respect of the part of the claim, you disputes s ‘ . )

you shotild, within 10 days of ‘servic >f this summons an y&¥u
of the Court a  atomest of that

- ce of this summons on you

If you have a counterclaim, !
lusive of the day of service; file .in the office
nterclaim. SN A _
If you do not file a statement of def'ar;éa or a commterelaim, Juc
\ for tho amount of tho plaintiff's oldim and his costs.’

:nt may be given against




Forms of confession may be obtainad at any offico of the Court. No fee is payable on t}
#1linr nf theee Aocuments. : ]

The filing of a statement of dsfence or a countercluim does nci relieve jou from attend:
at the Court on the day named in the summona.

o If you do nothing, the plnintirr mny hnvc Judgment ontorsd ag: .net you, and may proosed
snforce that judgment, S

tFAilure to obeerve the time llmita mentioned :Ln these notices :ay add to il
OOI Be .

This summons was suﬂd Dut bytl000.0.00400000--t-..ott.a.ooﬂf.- ,oco--ol!0bc¢'5°1iCit0r fc

tho plaintiff,

If you are in doubt, consult a aolicitor or the Registrar imm: ately.

The office of the Court is open to the publlc from 8 30a.m. to 12. O and 1,00p.m, to 3,00p.r
Monday to Friday inclusive, .

!

P “"'Fom 2

T i i

- STATEMENT 6F CLAIM
. (_I.for_'sgrr'yj,ce:p.:;fendered or, goods sold and delivered)

2 THE plllintiff cla.ima Beessasssalor the balance of Besssssessss) for services [ere describe
- gorvices generally - e.g. painfing, & cJ Yendered (or for goods [ ‘are describe §oods e e.g.
mcer.les. &c_.7 so0ld and delivered) by theiplaintiff to the defend nt on the seepessses(or
" DetWesNecesercecescBdennaanss uu). thoqparticulars of which have already been delivored.

l ﬂmra the claim 15 for the balance of an account, show full amou and giva oredit for any

pmta ‘paid/

?hil_ statement of claim is filed hy......u.......u..“.....,whos(u address for aservice is at

&
i iOO(;voqoooooo

- - o -

AFFIDAVIT OF SERVICE

c:if ——d :{

|°‘toocoo.oco--ooa.ooir.o;lldllooo-ollitllacolnllo‘ooitioi&,osaos Seasntbhibosrbopriasipite
+

(Full- name) *;.,‘:.“;f,! o A {Occupation)

PR AR

, .-a-.' ]

,otottlooco seveas .............do swéaf”lhat I duiy served tha w: ‘nnamed yeenscsesenese
{Address ooy G R T :

...‘....Il.................. wit‘h ‘ a‘mo ‘ ia uithin writtm'tog’th
L wi -

"":""\"{l édl

ith the amexed atatemsnt of ala.in by del ver:lng {:hasama to his :omlly B.r...'.‘.'...‘.eu..u.

-4 4”\5
*saeeeOnN tho -*...-.-ni-..g..dﬁy Otono{lttltiﬁdooo.stosoo.19...

L



--op-olno..ll..tooaooooo--..o.-

(Signaturoe of Deponent)

Sworn at Apiﬂ. thiBessesday Ofoo-oo-ooo.l-oaoi-nnn--ooo19-|...¢| Belfore me:

ﬂ-v-.CQ..U‘.0.0I0......,.0......... ]

e U pepyry REGISTRAR OF THE SUPREME COURT
! - OF WESTERN BAMOA
. OLICITOR OF THE SUPREME COURT OF

o S TERN SAMOA |
. {or other person authorised to take ‘
g : affidavits) .
S B 43 (W)
S " form 4
' THIRD PARTY NOTICE '
. . In the Supreme Court ' L ',
! Held atiesscsses ’ ‘ Flaint Noese
T ' a - Between
I ' oE . : '........'...n......oPlaintiff.
. and
_ ............}.......{Defendant.
C L and .
i . . L E '_ _ ' .oootaoooo..-no--ooohohird Part

'(..Jm  tice that this action has besri bought by tho plaintiff sgainst the defendant. In i
the plaintiff claims against the 'dotendnptéSn..’.......'for..........s.....u appears by the
statement of claim, a copy of which i8 agx_nexed__{;or the summons, which is delivered barewith.

The defendant claims againat youis: S - o

(a) That he entitled to contribuﬁlmafrcmjﬁoﬁ‘tnithe extent ofscsessssvior

{(b) That he is entitled to be iﬂdcmﬁlfied’bylyqufagainat 7iability in respect of.ve..er

(c) That he is entitled to. thefoliowitig rellef or remedy relating to or connected Witk
the original subject-matterfol. the: aétioninamelyiesssseessuocess jor

(d) That the following question’driissue “whouid pioperly be determined as betwoen the

plaintiff ‘and the dei‘endnnt'and the third party, nemelylesesstcessnssinase . :

The grounds of the defonda.nt‘a.cidirﬁ’ésa‘lnst'fyd\f'a!"e":'........uau..'.-.uunu
. And take notice that 1f ynu'dispute1the?p1aiptiff's;claimtagainst the defendant or the
defendant's claim against youy you,ﬁust‘-,'%within'#‘lgj: days of service of this notice on You,
‘inclusive of the day of service, fila}'jin’gtha*’bfﬁu‘ofIthe_ICOuri Btuesssbvevessssgand BEIve
on the plaintiff and the defondant at’their pespective addressec for service a notice of
intention to defend, for which a form may:be obtained from uny ~ffice of the Court.
of your so doing, you will be*deemed“to%ndmitzsi'-f R

(1) The plaintiff's claim against the defendant; and

(2) The defendant's claim sgainast youi und

In de!

sacigl {_|~ i

ca




(3) Your liability to contribute to thd extent claimed (or indemnify the defondant):

. or
S?? The defendant's right to the relief or reomedy claimed in paragraph (c) ambovei
W Sue weLnddlty of any ludgmsnt in the actinn
_ And you are hereby summoned to attend at tho Bupromo
dﬂy' thocssssnsnssreday of.........uu.19.......,512 the
when the plaintiff's claim against the defendant, and t
be heard and determined. In default of your appearing the ac
in your absonce, and you will be bound by the judgment in the action,

" against you.

and

Court Dtooo-oo-.oo-‘0"...----0-0..,
hour Cfsesavansensseein the forsnoon

he defendant's claim against you, wil®
tion may be heard and determine
which may be enforced

D a t a d at.i..........this.......-.c.oday ofho.noi.o.oo.o..-ob-o-'19-c-o|-

sscabiasddondaperse

REGISTRAR

"o the above-named Third Party.

- "this notice is filed by.uuuao,uotoi.‘-uu-tuu(5°1ic-‘;-t°r for the defendant), whose
Idtaﬂ! for service is Btosiscssvepsbaes o P TR
AR W plaintiffis address for service is shown on the statement of claim which is delivered
,+- hey dth. t T S S :
{

- Rule 52 (2)
" Form 5
; SUMMONS TO WITNESS.

. .’fkq o - g o el

L “H g .
YOU are hereby summoned to appear before the Supreme Court at the Courthouse, ONeasiestss
Gususossesqat 9,30 o'clock in the forenoon, there to

o thego.ooocadﬂy Ofvessecssscovasvcosnsis’ C
" pive evidence as to the matters in ‘question’ in this action; and you are further required to
.bring with you and produce to the Court the following documents, namely:

In' fault of your attendance
( e LI D L PR
. . ., i

day 6:;629-0..out~voo-.-oo.-1goo|o

- Tl
ou will.be.liable te a fine of $100.

Dated Btressesacseas ‘hissesensss

tot-bqwoo..a.-btao.bd

REGISTRAR

. Rule 56

. '..-'__f;[".g
) i;F@rm 6..
{OPICE OF DESIRE 10 TAKE'EVIDENCE OF WITNESS RESIDENT AT A DISTANCE
Shohe OR, UNABLE, T0! ATTEND AT, COURT OF HEARIN |

desire to use at the hearing of

oo v L ad CRGY L,
TAKE notice that I, thé above~named defendant (plaintiff)
place of

this nction the svidence of (myself and)eesscesssscseey O

fTasssssdssavecasy whose



paidence is more than 30 miles from the QOdrt where the hearing of the action is appointed !
» held, (or who is about to go and remain until ofter the hoaring of the action at a distan:
.o woan tuo T ©ilss from tl- Court of hearing). (er who is (likely to be) unable to
rtend the hearing becauss of /3tate onqu?), and I desire you to appeint a uime and place
¢ the examination of that witness (thoso witnessuos).

ted at................,thiS..--.-...day Ofo.o-.l-ooo.oooooco-190¢v--

sdusbsnpdsdoisseatdbens

(SOLICITOPY'CR) DEFENDANT (PLAINTIFF)

To the Registrar of the Supreme Court Btsecessesssases, being the Court for examination.

I hereby appoiht.....-...;.day, the cssevsssday Ofc..ooi&.olt.do-ao|19loloaln| at the how
‘vosssesin the sesesesssssnoon, and the Bupreme Court atsssescesss. neeBS the time and plage

r taking the asbove examination.

o .
k)

fﬁd aé...............thiso......day 6f|¢;‘;ollo.i;ﬁdoo00019-oo.¢¢

N A B T O A  vatt B e L,
J | SR N
. SR L er b
1 : '

T asbtbencdsdbecsssssblasine

AT EXAINING REGISTRAK

-

ey ——1
3

le 560

Form 7

e

NOTICE OF TIME AND PLACE FOR EXAMIMATION

i ke ik

. A o --!rj-'_". . ,.'.'.ii:‘i: -.‘J'\é; A DRI - [ -
E notice that the defendant (plaintiff) has given notice that he desires to have the
“ﬁnﬂtion of (himself“and).52};...1},Q;i?9f....u.,u.la.h;iand..-..‘..-.ooco.....,of-...¢...
.gb,y,..taken:at-the iio’bog}hb}.in:b¢ogf§;&tdyQiigpfﬂ.b.i.;-;ogo . .

”"d take notice 'thﬂ-toio‘..bl;b‘.'aay' theo:h:.it—;oday ofa"uu'.éu'..19."-'.'-'.ht thﬂhour Ofoggoa'.
—in the seessceesseey has baeh]appointed ss the time, and the Supreme Court atesssecetld

! .ace for taking that~examination'andfthatfyou may. appear.at the time and place
esaid, by yourself or your;aplicit6r=Qn§-crossaexamine the persona there examined.
od lt..oo..o.-thiﬁooo;;ooday Ofci;:;’:;:;}lo-‘éo;;iiiuobﬁgo-oooqo TR

et esbbtsasbr . bessssdadies

. REGISTRAR OF THE C'URT OF HEARING

tha ﬂbovo-named........................--.....




‘Rul. 560

Form 8

EVIDENCE OF WITNESSES EXAMINED Al ANOTHER COURT

EVIDENCE of witnesses taken at the Supreme Court Otccasecevsssasevsss (being the Court for
amimtion)’ Dn......a.dﬂy' tha.-..-.o....t-dﬂy Of.o--...-..--.-....o...-"g---oooog beOI‘e
the undersigned. -

assosncssrdoveddrcascssnsbbne

EXAMINING REGISTRAR

Hr.u............-...-.... appears forthe plaiptiff

Mrecsssesssssisscsscscnss BPpPOATSE forthadefenda.nf:. -

(NOTE - Tha depositions shohld'be,typeﬁriftén;onlseparate sheets, which should be attache:
(T“pcurely to thia form¢ Commence the evidence.of each witness with the words: "This
k__AQpcnant,.............,on_his oath uays;..a}ag.g‘.,.;.."Each page must be signed by
" .tness and the Examining Registrar) .’ =& fnr oo '
{ . o R PR ‘

The foregoing deposition ofsseevessserncscisise® itton onyiuiaiiersssoesheotsd paper

numbered consscutively from one to.escssssssss.and now fixed together and signed by me

were taken and sworn before me in accortiance with' the Supreme Court (Civil Procedure)

Rules 19?9 BlessssanivosssnarsesOll th_"i-ﬂqllaloullcl_day Ofn_........-.u-a-...u.."lg.-u

ol.-ooaaor.ptuoov.aoacot-otcnn

EXAMINING REGISTRAR

"' ' CERTIFICATE OF COSTS

IT is hereby certified that the foiiowing are thé costs allowed to thecevovessssnnas
on the examination of witnesses at.‘.,_il"-fg.id-ooltl-":.thi_ﬂodgdﬁdoodoootoooodﬂy Ofvassvsssnsee
. S B o kel . : :

19...'..

o _{_'_- X ) l:f ] i EEI . s ¢

Plaintiff's costs, vizi- *Defendant's costs, vizl

Court fees - sesss . Court fees ssnse grecssc
Solicitor's fee .aeee .. sEesa4FWL ‘Snlicitur's fees 44 teveans
witneaﬂ P XXX . vi-‘-iill‘,‘ AWitHEHS . o hesa s s dbba
Witnees csuve - ..7"..5"._ - . _witneﬂs o sbuus P IT E
Witnesas aadns ' “;‘.‘ g.';':\ kg ] ‘rii_tness taete srisese

3 I [ —
Total e Total ‘o sssaidne

FFEET AR
sessseissuvessum"”

EXAMINING rEOISTRAR



Rule 63.

Foerm 10

NOTICE TO ADHIT FACTS

TAKE notice that the plaintiff (defendant) in this action requires the defendant
{plaintiff) to admit, for the purposes of this action only, the several facts respective:

hereundor BP@Ciind sbedbissersidnrrosidons

And the defendant (plaintiff) is hereby required, within three days after receiving
thia notice, to admit the said severalifacty, saving all just exceptions to their

‘admissibility, as evidence in.this actlon. :
. ' _'\.
DATED atoc...6......-.l.thisn.oa.llday Of--o.o-u‘o..o.od-o00-00000190-000 Fi

se bt v rnsodbobosbtrssodaach

(Solicitor for) Plaintiff (Defendant)

e

the Defendant (Plaintiff)

Rule 63.(2) L :'J;-i

Ponn 11

ADMISSIONKOF FACTS PURGUAHT TO NUFICL

',! R
e . e e g

THE defendant (or plaintiff) in this AGtion. for the purposes of this action only, hereb;

* admits the several facts hereundey specified, subgect to the qualifications or limitatio:

it any, hereunder specified, saving a3l ~just exceptions to the admisaibility of auch
_(:facts. or any of them, as evidence in theaa proceedings.

.

‘Qualificutions or Limitations, if any

5_ . Facts admitted.
' subject to which they are admitted.

1'..IU‘.OQOOt...Ob.p....“a...-.‘dlloé..ll»‘t:.llt....chlo-l‘.‘llta...‘ll.t..‘..i.l..i.
.

2“oodan-octoo..uooooooooaoo-lo.ii..llann- 2.!50it.i.l.t.‘a?oun.bucl.{oo.‘nll....i..‘.

3000.0.0-.lb‘oua-.odcnolcl-.‘aoti]l;iiiolo .j}iobd&bootl.do.il--touccidu.otonooono.b&old

Y Ly

DATED at -nu.....aun..oa..‘thiSiCiloétb'dfiy OfOiiconocucoo.o.ooolno.190itoo
' & R : :
o - 0...O..‘d...b.l"t...‘.ibll."l‘tl

o (oUllCitor for)} Defendant (Plaintiff)

e v 8 s e i, sl B il A
e
'
R .

LT ST




Rule 6“.
Forr 2
NOTICE TO INSPECT AMD APMIT DOCIMENTS

TAXE notice that the plaintiff (defendant) in thia action proposes to adduce in evidence
tho several documents. hereunder specified, and that the same may be inspected by the
defendant (plaintiff) or his solicitor, BtesssssviceevONeseacessssereseday, thecsssess
adﬂy Of.o..g......;.....gg19........o1 betwaen the hours of...;.........oand...a....a-ao;
and the defendant (plaintiff) is hereby required, within threc days after receipt of this
‘notice, to admit, saving all just exceptiprns to the ndmissibLility of all such documents,
ag evidenco in this action, that such of the aa1d ducumsnts as are specified to be
originals were respectively wriften,*sizned, or exoruted as they purport respectively to
huve been, that such ms are specified as copies are true copies, and that such documents
as are stated to have been served, sent, or delivered were so served, sent, or delivered,

respectively.

: Originals

PR - - e

(:) Description of Documehtgﬁ- L ' Date

2
r

C&piéé of Facunents

B : -
K .;_\ra‘ .0 - }...,. When, how, and by whom
Description of Document . .. | Date .| . ~ Original or Duplicate
L el - v |4, ..served, senty or delivered

&TED_at.............,thia.....;day.qf;:;-.o.u;-...a......,19...¢-....-

IS

bdbassditnbassadavivebobbodanianevy

(Selicitor for) Flaintiff (Defondant)

> the Defendant (Plaintiff) ;M?qL :

la



Rule 65.(1)(b)
:_Fn:-'lr. 13

MOTION TO THE CONRT OR A JUDIE Ex Parte

HR-...........:.............of counsel for the abovenamod applicant Zﬁr as the case may
be7 to move this Honourable Court (or the Judge ir Chambers) for an order /a8 in form

32

DATED at“..........o.u.thisuu..day Of..uo-oto»u‘.-0uu0ool1gnoool

LT

To the Registrar of the Supreme Couft 

’

Certified pursuant to the rules of bbﬁrtitd:ba'cdrrect.

This application ie made in reliance on Bectionssasssssess0f thissssseeseeereosshot 190,
and TUleseesesssnsrssses0of the Supreme Court (Civil Procedure) Rulea 1979. The

attention of the Court is respeotfully drawn tn the case Ofceiecessssvestnresnsne

: co ’ a4 raseéndessrducesradssnes

COUNSEL MOVING

Rule 65 l(‘l)(c) ' 7

. o 7;1 “Form 14

NOTICE OF MOTION TO THE COURT OR A JUDGE IN CHAMBERS Inter Partes
‘ﬂ-'q!.n-'-'--iu-———a-- .

TAKE NGI‘ICE that on the ‘l.b!'.;.dayiOf‘.‘l..il‘l".‘u".‘l.‘0.19¢lD‘-db'at..Io..-..‘O.“J“:jnr
1: (or the partias) can be hoaurd, counsel

in the forenoon or so soon thereafter as counse
‘as.the casu,mayih§7 will move this Honourable Court

Blocassesiscssiasnnisve {or Bto.ﬂ-oo_}o"_ibou-'._iiob_@f?‘re ‘a Judge in _Chambera) for an order

~*+hat /Here set put clearly”the:orde?'fhat,is’abugh§7 and directing that the costs of the

+ \aintiff Jor as the case may ﬁé?ioffﬁnd incidental to this application and the order

. "sereon be fixed and be costs in the “énuse. (or be fixed and be coats of the plaintiff
in any event or be reserved /or as the case nay hf?hnd'for such further or other order

as in the oircumstances may appear. just UPON THE GROUNDS /flere set out precisoly the
U NV,THEI RUTNDA wppearing hy the

grounds on which it is intended to move ( ]
atfidavit ofotuooln..n.cooii..o‘lbo‘iobfilﬁd her_gin;- o

for the above-named plaintiff /or:

c-us'..u;--.5..-...-4.19-.-

DATED Bt.cesssscass ttouothi_ﬂé. bl-lll‘r‘.'aa-g";ofl

B ‘l;&...i.‘.“......ﬂhﬂ.....‘...l.

(.Co.tzx'_x.l.a-él"for the abovenamod Plaintiff
[O-r as the case may be

To the Registrar of the Supreme Court . - ‘
and ; '
To the ubovenamed defendant Zﬁr as the casg may Qé?
A 1'... !

cad '_{i'_a..._..._.a_..._.._




Rule 78.

 Fre=m 15

INTERROGATORIES

f the abovenaméd plaintiff (or defendant) C.D. for the

Intarrogatories on behalf o
d defendants E.F. (or plaintiff) and G.H.

examination of the abovename
1, Did not etc? .

2. Has not otc? SR

The defendant E.F. is required to answer
The defendant G.H., is raquireq.tg nqéwer‘tn'tbe ;nterrogatorics numbered.scesvessssss

to the interrogatories numberedevsevsssrreve

o i i s s s o

Rule 81, |
- _ bem:16-
_ ANSWER 'TO INTERROGATORILS

‘The answer of the abovenamed defendant'E;F. to the interrogatoriea for his examination

by the ebovenamed plaintiff.
In answer to the;sﬁid?intéfrbgétdriés:li
followa:-~ .

,the-abovén;med.E;F. make oath and gay as

- it -

Rule 86.
L Fem7

‘ ORIER FOR DISCOVERY OFDOCUMENTS

adant, ;r¥as:t;;.;ésé may be) da within seven days

fidavit stating what documents are

? is ordered that the plaintiff (defendant,
from the service of this order upon him‘answer on af
‘'or have been 4flecencsosssssssussesspossession or power relatin
in these proceedings, and return such'affidavit’ for 'filing, and deliver a copy thereof
to the defendant (or as the case may}be) and that the costs of and incidental to this

order be reserved.
, . O A1 NS ' e T _
DATED at ..............q.,this....tq,.qay,Of-.,-ua-...¢g.......19.....¢-.

t

b ek e
: c-onoaoo-.oa)tiontobsaoa.n_oooo

REGISTRAR

g to the matters in questi:



Rule %6.
Forn 14

CONFESSION OF CLAIM

In the Supreme Court of Western Samoa
Held at _
. ] . i
BETWEEN , . . ¢ Plaintiff
AND ' S . , Defendant

I, the abovenamed dafanda.nt. hereby‘confBSS that the SumOf 3-0.-.;--..-.0.-..-011:}13 amourit
claimed (or the Bum of $.eesnseseses,being part of the. amount claimed), together with
008t8 $aseessncsensene(as et out. in the statement appended hereto) is due to the

plaintiff from me. '

DATBD at..............thié....a..day Ofo‘oo-cd-iiu-oosabdédb.-...a..a.-.1901.4-.0-

t

' the Registrar of fhe:SupremeaCbu:ﬁ3é§;{;..4.&315{;1}.;;}{‘Q;..;.;.;;..

"

2 _1ed in the presence of: o AR ,

(R L TN RN NN N NN W NS A S PP R Iy - - buvessvesesessbacssasboriossnssdenay
For Registrar, Solicitor oo -~ (Solicitor for) Defendant.

Amount of claim confessed «¢s  sove suan trsecisses :

Court foes T wee - hes o e sae aea -oo.obo-loo

Solicitortes fee ves - ses ses “eae P sessosencs J

RO ;

‘s i

ia 3 !

a8 ;

l

|

I

<

the abovenamed plaintiff.'aocepththihlodnfassion-in satisfaction of my claim, arnd I
:quest that.judgment be entered accordingly.

- . . '
E . D aeB ottt isivutren bbbttt ibobonabn

(Solicitor for) Plaintiff

2 e e e w—— o

1le 96.
. - Form 19
. @ _ 7
CONFESSION OF CLAIM FORt RECOVERY OF LAND OR CHATTELS

the abovaonamed defendant, harobyﬁbbhfﬂaé and. admit the plaintiff's right to immediate
'ssassion of the land (or chattels).mentioned in.the statement of claim in this action,
\d I will give up pomsession of t@éf@qmgxpn or before theeisesssssseeday 0fsvsoassosncas

’onooo'-oo Dhe ¥ _""'1

I further confeds that the sum of*$ivwsseessviss)the amount claimed (or the sum of




$ecocccnscannay being part of the amount -claimed)}, together with COBLE $eseseeess..(as
set out in the statement appended hereto,) is due to the plaintiff from me ( and I have
paid into Court #....veeesssin matisfaction of the plaintiff's claim and coats).

DATED &U-tuuo‘.oooa.av-.tulnaoadﬁh}' G._‘.'....-_.--.-. ...... recsest9uiieana

Signed in the presence of:

[ E I N Y N N Y N RN}

Pheboensenessessbsbrtotnsna )
Registrar (Solicitor for) Defendant
Bolicitor ' o ) > 1
_ i . , 8 &
Amount of olain'gonfessed L vessasa
Court fees' ‘ \.‘ ‘s  ewe eve tasssse
soliCitor'B fee - : cl“ C eed saw sessides =

’ i dossdndaae
! . I —— T

:f (,fthe abovenaﬁed plaintiff, acocept this confossionrih"aatisfaction of my claim, and I
.~ jueet that judgment be entered accordingly, "+ . T
bio o L e L

Sspbduddbassnbbtbanisniaassany
1]

(Solioitor for) .Plaintiff

Rule 100.
.whpr‘nn 20
REQUEST" F0i* SETTING DOWN
I,(WE) hereby request you to set this proceeding down forhearing. I,(WE) certifyeesesse.
" seessethat all pleadings and interloocutery matters herein have been resolved and the
z-'aa,iq'readyrjor-hearing.F-I‘(wE)jqqtimatthhe hearing #ime Fill hﬂqooooro-,noo-iaaoooo
o Signéd;;;.:;s.....c.......o.--o.ao

Salicitor for Plaintiff

Signod.........o........-........-

Boljcitor for Defendant

Rule 100. R
'Eorm 21

NOTICE TO PARTIES TO AN.ACTON.OF DAY FIXED FOR HEARING |
- o R e et e e et i i sy .
. coeME Rt L [ - _
TAKE notice that this action will Eeﬁhenrd at the Supreme Court ate.gessssvssssssson the
.-...........day Of.‘o-iiloo-.oooo‘oiltl1glolioio|'at the hour of G in tha forenoon,

and that if you do not attend at the time md place mentioned judgment may. be glven in yor
absenaa, ' , - ey o
DATED nt.....-...u.-.-..thia..'..“!.‘u.day' Ofilo.u e i us..ion1?..‘¢.

PR . R . !

LS

-

To the plaintiff; and ' o REGISTRAR ;

To the defandant. - i



v HIO )
.. .. Form 22

NOPISL (" PATMENT IHTO COURT

TAKE notice that.I, the abovenamed detﬁﬁdnnt‘(o} Tevessevsawe0ne of the abovanamed
d.f‘ndﬂntﬂ)' have pﬂid in to Court the sum of 3.......---......in satisfaction of the
claim in this action (or in satisfaction of the causo of action © Tiecessesssescesls

Z§hd, if so, with a dgnial of 1iabilityror with a defence of tender before actiq§7
' Or,

TAKE notice that I, the abovenamed‘daféﬁdant"(br“I,........;............one of the
abovenamed defendants) have paid.into Court the sum of $.esseeseecssss, On account of
the umount claimed by the plaintiff,- .. -’ S

i

Ay

TR T EE N NE NN R NSRS NN EEREREN

{(Solicitor for) Defendant

To the Registrar of the Supreme Court,

C ; - 0 g S g
Cwle 109, t
e fif&Form 23 .
MEMORANDUM"CF DISCONTINUANCE .

TAKE notice that I shall not procéed further in this action (or matter) and that I heret;
withdraw from the same (add, if so; as against the defendant..eisssvessesal/s

'

TAKE notice that I hereby withdraw:so much of my claim in this astion (or matter) as
relates to ngocify the claim whichiisrwithdrawn, and in an action for recovery of land
the definite part of the land mentionedin the’ statement of claim'in respect of which
the claim is withdrawn/ (and add, if so, as against the defendmtitssessssanscionels

ssboser0csssvovdbocactacasanie

(Bolicitor for) Plaintiff

o

- : e DAl . .
To The Registrar of the Supreme Court @t.sesesssessess
and A A T : S
To the defendant. e -
Add, if epplicable: LR

I hereby consent fb:this'actibnnéeiﬂg;giécohtinued by the plaintiff.
: .-.._;a‘;ii-:;‘»:,:.-:-t':,".“_:_- - SUIRETINE

DATED ato--o-..oo.ﬂiﬂod..‘-oo.aog;dﬂyiéfi;.u;au.o-{ulooi-os.io¢19voo-o;-0--

D eshbeegessessastatnibrsvbsbonnnes

aw, ,£:i _:'  (S0licitor for) Defendant




- rule 112.
Form 2h

ORDER OF RRFERENC

'FOK INQUIRY AND REPORT

.-
- S A S -
n
1
' .

IT is ordered that these proceedings and all questions arising therein (or the following
question arising in these,prqceedings~l§%ate the question/) be referred to the Registrar
of this Court (Or to Hr-.-o....-.c-i;ga;i}...Of.....t-.o.}.........). for inquiry and
report, pursuant to Rule 111 of the.Supreme Court (Civil Procedure) Rules 1979.

And it is ordered -

AEH directions, if any, as to how reference is to be conducteq§7
that the Registrar (or referee) is to complete his inquiries and file his rcport and
Ei?ﬂ notice to the parties'by 'thea..o'io'i'i.doloau;od‘-ooabda)' Ofsconsccsssssosensssy19esssacay
unless the time is further enlarged: by ‘the Court. ... ,

And it is further ordered that théggrprocéeaiﬂgsFétand‘udjourned for the consideration

of the report until the...;.;......¢a.{day Of#l-iboc}ooo-o--1905loo.., at the hour OfQoqcp
vesvsessssessin the ofrencon, or, if the time for filing the report is enlarged, to

.such later day as may hereafter be fixed.. -
QATED at...............this..;.....a}.:;ﬂay inoooo&ootn-ooooot-oo-oo.,19........---0
1@Lp.-;.; .’ . ) . RS PNBSAGEIBIUDIBIOIRASS
Che e REGISTRAR

o o 0 i i i e et i g
. . . Y .

R S T T D e T s
N M . . -
.

Rule 113. |
‘ 2 B '.’--.3“,’;:1:*0.-1-," ‘25‘ B

NOTICE FOR APPOINTMENT FOR.HQLDING INQUIRY
TAKE notice that all:-parties concerned are required to attend me at the Supreme Court
taseasssssfor attotlocllt) on...uu-u‘.;_o_.uuday,-?“the_...u...u......daycf.u....u.-....
19¢easssorsessenyal the hour.Ofbifddﬁﬁyuiio;in thEoi;liu3odoooﬂODn, to proceed with
the inquiry directed to be held herein:by drder dated thessesssovesssday Ofscsssnssccscns
S R PPN 5 ST S S :

cesiese1000cacesans oo T G B
- [y s b
I S

Lo ’ . .
- [ . dssesstsbnbbdssidssvansiasastan

ST,
(Regeras)™

To all parties

]'.
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Fule 130,
Form 26

NOTICE OF HCYI'iON FOR NEW ORDER FOR PAYMENT

- A . .

TAKE notice that on..-.-....;day, thﬂc;b;lﬁr;.blodlly Ofeecscsssenreansssneey10usesnsenas, bt
esseesss0’clock in the s.eecessessasessnoon counsel for tho plaintiff (or as the case may

be) will move this Honourable Court for an order.that the amount due and unpaid upon the
judgment (or order) in this action be paid by instalments of B.scesssscsesessfor every ‘
" eesssesses(or that the amount due and unpaid under the judgment or order in this action 1

be paid in one sum forthwith (or as the case may be)). :

Date of Judgment

How Paymerlt i .
ordored "

Amount of Debt
and Costs

Amount remaining
Due

:’_1(:} (or Order) - . i B

[}

] e R
B
o .

Ny

MTED ata.. ......-..:...thi5¢-a....;day .Df'c'fdgoo¢.oooooooaoo'oo--ooooo--.19.-.....

ERe

Ty mIIrITYT"o I

ﬂ”'“ : (Solicitor, for) Plaintiff (Defendant)

To the Registrar of theisﬁprem; éoﬁrf.at;:.;a...;..;

To the Defendant (Plaintiff) e . |
Rvl. 135, cpate T |
R - - . e _\ For'-'.‘.:. '2? l
ORDER SUSPENDING JUDGMENT, ORDER, EXECUTION '

i ' C

ON the application Ofecsscsesccsiosy aﬂd-thd-Court boing satisfied that the defendant is

unable to pay and discharge the sum recéovered against.him_in'this action. (or the
instalments due under the ‘judgment (otiivider) in this action), it-is ordered that the

judgment (or order) be suspended (or that the execution issued in this action be
suspended) for Zﬁiate'tiqgffuponjthe;féilbying terms; namely: ZS%ate terms/

DATED at...............thiau'. tacgop.d-ﬂj '_O.fn‘co.i a.atdo'o‘pnoo-a_i-o'19-----¢

Shesssansabredsssobbotveinatiiindd

REGISTRAR
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Rules 139,
Form 28

NOTICE OF REINSTATEMENT

gt e .

{ TAKE notice that this action was, on the.;....;a..duyrof..‘....‘..........19......,5truck
out on account of the non-appearance of tho plaintiff, but the Court has ordered the
. astion to be reinstated, and to be heard at the Supreme Court at.eseesveseseOllecsassssos
’ d53| the.aca...-...day Of.o.la..c‘oitlldpliﬂglolou.at tho_hour Ofcsacessnssnenein the

- forencon, _ | '

{::p‘TED Eto;oaooo.;oooon'thiﬂooooctooottoodﬂy_bfﬁo.;doa;odc;caa-.dooo.19-.--.0.--.

bosdodbtbeddotsssenbbodnavion

REGISTRAR

i‘Tbx(;° Defendant

-

" Rule 140 (3)
| Fomi 23 -
NOTICE OF:NEW HEARING . '

o i oy e o S e g

~TAKE notice thaat on the........day Ofi.u{;.no-oo-o-b:t-ao,190o-ooooo| Judgment herein
vas given for the plaintiff,,that on‘causeé’shown the Court has set mside the judgment,
and that a new hearing of the action willwbe'had at the Supreme Court &tessesseseoon
seenessesedayy thesssssvivesssasday Ofesnvidessassninness 119 00esy 8t the hour o0fsssees
+vesein the forenoon. . . S ‘ '

m at'lQQ...‘......'thiatl........daY':‘;o.f:“;-ill'l.Ib“lld.‘...i....'19.‘1...‘.

76 Jhe Plaintifs

srasacbespedastasncibbanibony

. REGISTRAK

Rule 141 (6)
| om0 oo
uﬂ”?fﬁaﬂﬁrj:€WTﬁfr'?J'h. .

" bk 8] Respenio:

T is ordered that the judgment (orvo;der)Fiﬁ;tﬁiﬁ action -and all subﬂequent‘prooeedings
thereon be set aside subject, torthe.followitig tetme ‘and-contditionsisessssvesssvesesiand :
‘hat a rehearing be had between. the:parties-at the Supreme Court aticececesesssOfeasenes ;
ay, the....o..wz....day‘of.....‘a..cia}a.ifh..19&.1..,int‘the hour of +l.ees4.1in the i

: Il

‘orenoon. S SN

ATED at..........this;a..,...day-bfr?Qiij}%}ia:;sé...a...19.....a. . . @

vhusbesbbisccrsranosnacsasnsnse

g
HEQISTRAR
i
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Male bl
Form 31

AFFIDAVIT IN SUPPORT OF GARNISHEE SUMMONS

In the Bupreme Court
Held atecess

Plaint iqo:ooolocooo

Betwoen
vessessesasses Judgment Creditor

o "and
_ . eéss sassssssssJudgment Debtor

C:f ‘ and

'  vitvesiesessnsy Sub-debtor

(. . v . T
o zﬁkcupatiqﬂ?, make oath and say:

I’o--oloioco.a.|°f.a'00000000000000|

(1) That on ’haonooooaoo;dﬂy'Of;iooiaoédll;ob;d,19-.401 in the Supreme Court held -
* at qcooocnn-ooooo'Ig tha'abovenamed_judgment creditor, obtainad a judgment in .

this action against the abotenamed judgmeqt_debtor for the sum of B.esesvesany
including costs! sen e v SRR
(2) That the said judgmen (Or i‘.he sum of Beossnsasesy P&

is still unsatisfied: - _ :
(3) That I verily believe that the abovenamed sub-debtor is (or sub-debrors are)
indebted to the said judgnént:debtor in the sum Of BvcoesseesssesOF thereabouts:

(4) That the debt mentioned in paragraph (3) hereof is (or is not) in respect of
wages. ! o S

rt of the said judgment)

i

i
|

_Signature of beponent..¢....,..o.¢aJo

i
i
i

’ (:"Uorn at..........;.thia....;.day OfoiQOdoto-ooloofg1gooaoo-., before me:

-
( " . bAoqcl.q}oi.uoso.qii-ooopd..qdllo‘

REGISTRAR
SOLICITCR

mo 1%. . + . . -_"-1-.:I.

ARNTSHEE SUMMONS 'O SUB~DEBTOR |
) . T e e ?;‘."t'_l.;:tv ‘%;fk R s - :
WIEREAS the judsment creditor»onathdf}.}...qday'Of¢..¢-..........‘;..19.........,Pbtﬂine ;
judgment (or an order).in the sﬁpremgﬂcogrt;at;...sa;a......against the judgment ,
debtor for payment of the sum of‘i.difc-o.otasa-;inoluding coste, which judgment (or :

order) romains unsatisfied as to the: s ofiBssessorease _
. I eﬁy;,ﬂaf Wt . .

S P A . .
And whereas the ‘judgmont dreditorihas filed un -affidavit stating that you are indebte

to the saild judgment dobtur.1n5§he;50m“of'8.4¢...a...‘..‘.... ’
YOU are hereby summoned to atteand at ‘the Supreme Court to be held Btsissascssssnsnsssssyg

ONeseans sy, thowssevatevesnsday Of-ojotcsl.oo.-.oo,19...-.. at the hour of........in ;
the forsnoon, to show cause why an ordor should not be mnde againat you for the paymemt ;

to tho judgment oreditos of tha amount of tho ‘dobts duo and owing or socruing from you
to the said judgment debboxr or &a much thercof an will satisfy the debt due under the |



‘. -..

- 18 -

Tule 6, Torm 22 {cant'd)

said judgmont (or order), and the costa entered on this summona: :
much of

And take notice that from and after the sorvice of this summona upon you 8o
the judgment debtor as will satisfy the debt

the debts owing or accruing from you to
due under the said judgment (or ader) and the costs entered on this summons is attached
to answer the said judgment (or order)i- _
And further take notice that:if at any time before the date of hearing of this summo
you pay to the Registrar of this Court the amount of such debta, or so much thereof as
will satisfy the debt dus under the said judgment (or order) and the costs entered on

this summons, you will incur. no .further. costs: ._

And further take notice that if'j;ﬁ?hiaﬁuféeihe debt alleged to be due from you to t}
judgment debtor, you should, within 10 days after service of this summons on you, v
Court office and serve on the judgment

- inclusive of the day of servica,, file in the Court:
that ;you'dispute the debt claimed. Forms wil:

creditor and the judgmesit debtor & notice
be provided at any office of the Court.- The filing of the notice does not relieve you
from attending on the day named in the summons. . -

DATED at........_.......,thia........day Dfoia_.o.-o..-ouc-‘uon-o.c|19¢o-o-o

.l....‘l‘....'.....b..

, REGISTRAR
To the.above-named sub-debtbr.leh??‘t!i o o ’
Amount remaining due under judgment (order) -
] B . ) B _.,- Sl -| -.'. ﬁ s
Subsequont costs ' : 7 B ‘...'f_ .‘; d;_:. _“-i v Iy
Feo for flling affida\rit |' ._ _:_.. .o e h e ssesenss
SOliCitOr'B‘COStE o :‘h-.“)..“ -l;i_ . . YN
Total amount' for whch suamons iszued '

o . i

L e e PRI

Chadues are not accepted'for'pgyméntjihto_court J",ZT
) B -+ L :'.-'_.1-;-.! -::'..—, ot

. NOTICES TO SUB-DEBTOR
1. . Failure to act in accordance with the &iractiona‘cbntqined in this summons may add
to the costs. . S : e - =

2. If this summons was 1ssued for hearing in a Court other than the Court in which the

judgment debtor might have commenced an action against you to recover the debt due by
you to him, you are ontitled to apgy to the Court where this summons was issued either
for the proceedings to be transferred to the Court in which the judgment debtor might
have baken proceedings aghirst'yoli, B¥i for the. prodeedings to be referred to the Registr
of that Court for inquiry and reports. . . et :

This summons is issued at thejiinstance of ‘the.jud
Bervice 18 Atesesvesesvevesrsas, ““:f?; W e e i

A printed form of affida?itfa;fgéf%ice'(saéffgfmflu') is to be endorsed hereon/ The
following information is printed in the 1¢ft-hand margin of the formi~ . ;

The office of the Court is open td the public from 9,30 to 12 noon on Mondays to
Fridays inclusive. el P T

'i’ - "'Il: “‘-".‘ L Feoane E ’
1f you mre in doubt, consult a solicitor or_the'ﬂegistrar immediately.
. . :.'Ig:g;;".'..'u"'_ ‘ i

gment'creditor. whose address for

s e e i ey B S Al S L Sk S .
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Rule 144,
e D

NOTICE TO JUDGMENT DEBTOR OF ISSUE OF GARNISHEE SUMMONS

TAKE notice that a gariishee summons, & copy of which is hereto annexed, has been issuec
out of this Court, and that if you have any cause to show why the Court should net orde:

~ the sub-debtor to pay the judgment creditor the debt alleged to be due from the sub-debt.
" to you, or so much thereof as may be sufficiant to satisfy the sum due to the judgment
creditor from you, with the costs entered on the garnishee summons, you must attend at
this Court at the time and place fixed for the hearing of the garnishee summons and shov

such cause accordingly.

DATED at-;-.Ootooootgthistoooo.day Of‘-;-loloo4.‘..0..;--l.c.‘19.¢n..

XX ESEEEEERTRE S N R S N A RN

REGISTRAR

Jo tho abovenamed Judgment Debtor _
( ' L noTEt

1. YOU are entitled to appear at the hearing of the garnishce summons to give evidence
a8 to your circumstances. -If it appears to thé Court that- the whole 6r part of the
moneys sought to be attached are reasonably required by you for the maintenance and
support of yourself'and your family, the Court may refuse to make an order attaching
., . the debt, and may make such order as to the disposal of any moneys paid into Court as
. it thinks fit, . - . o0 e
This summons is issued at the iletarice of the judgment creditor, whose address for
service 18 Atisvecviivessvavasvnnd 7' ‘ T ) -
/A printed form of affidavit of service in to be endorsed hereon/ The following
information is printed in the left-hand margin of the form.

If you are in doubt, consult a solicitor or .the Registrar immedintely.

(:? - . ' ' ‘ ———————

C sute 1.
7 ;.Form 34

NOTICE BY SUB-DEBTOR THAT HE DISPUTES DEBT CLAIMED

TAKE notice that I, the above-named Eub-dubtor, dikputy the debt claimed to be due from
me to the above-named judgment'debtor." Poder

CHayE .
DATED ﬂtlob..Q...Ql‘ngcthisc’oogadgy‘ﬁgllood.o.f."tndnoo|19|.|.
) A v..-ltcaaool.uIO....ll!oor.Il.

(Soliecitor for) Sub-debtor

and P _
To the above-named Judgment Creditor and Judgment Debtor,

k

To the Registrar of'ihe-Supremé Cou;tzf......ég....;...



Rule 161.

Ferm 25

INTERPLEADER SUMMONS T0 EXECUTION CREDITOR

- = -

WHEREAS the claimant has made & claim to certain goods (or the proceeds of sale(or value
of certain goods) taken in execution under process issuing out of this Court at your

instance (or certain rent alleged to be due to him in respect of and issuing out of this

" Court at your instance):

YOU are hereby summoned to éttendwat the Supreme Court At.cissececscnsevsONesvasennnns,

day, theesssceooday Ofﬁooooaci.aaldn‘é%p'190100goog at the hour of.ssseseeein the forenco
when the said claim will be adjudicated upon and such order made thereon as the Court

th}nks fit.
DATED at.;......,this.......,..dajAof.....ac;....:;a...;.-..19....

EEZENEEEEER RN N NN NN NY AR S N N R |

REGISTRAR

To the Execution Creditor
The address for service of the claimnnt i 8tervennvansnse

NOTE -~ The claimant has been called upon to file in the Court and to serve upon you
particulars of his claim, '

The office’ of the Court is open to the pub]ir from 2:293:Me4+0 12 noon on Mondays
te Fridays inoclusive. C e -

It yau are in donht*gdonéulﬁ g ;blicitor or the'Régistrar immediately.

. "!‘D.,,.

Rule 161.
Torm 36
-.NUTICE TO PLAINTIFF WHERE INTERPLEADER SUMHONS ISSUED
ON B CLAIH T0 DEBT OR OTHEF THING P IN

Sepiedutensy

-
l.‘

WHEREAS the defendant in thia‘action has filnd an nffidavit (A oopy whereof is hereto
annoxed) stating that he has received notice froﬂaoocdollooto-oo-,Ofoo-onao...-o-o.o|
claiming the subject-matter in this, action)t ' .

Take notice that a summons has baen issued to tho sdzd.....;.....,...to attend at the

Buprema Court at........a.g....,onainc.....a.saday, the.....day 0fcooooooooo‘..-'1900000
at the hour 0f.eessaselnt thesssiseaissssnoon (Andithat the hearing of this action has

been adjourned to the same place;’ ‘day, end. hour) ¢ when' judgment will be given determinin
the rights and claims of yourselr, the defendant; and the said.‘..............

DATED ata. ..‘gggogog’thiﬁo'gq-“dw q:-..._.;----.oti-ooooo{ou.o1gc..-.boo

T I I E RS RN R L R E N N )

REGISTRAR

To the Plaintiff,

NOTICE - The claimant ig required within 10 days after service of the said summons
upon him, to file in the Court offioo and to wserve upon you und upon the defendant, gith
a notice that he makes no’ claim,*or purticulars ntatinb thue grounds of his claim to the

uuﬁjant-mattor in the action, .- fw




-2t -

The address for service of the defendant 38 Btaewscamesasssrsssesaven] and the address

for service of the claimant 1s 0tseecsrssssvcnoes

The office of the Court ig open to the pubiic from 9.306.u. Lo 1&noon to hp.ﬁ. on Mondaye

to Fridays inclusive.

If you are in doubt, consult the Registrar imnediately.

Rule 161.
Form 37

o..Q;~has.filod an affidavit (a copy whoreof is

. HHEREAB sbbossaadbedecsidaiy Dfsssscass
e claims from...‘..........of........

¥

A
’ .‘$dltm'ottu...u...o.oandnc..00..-.-00

‘substituted as plaintiff {defendant) for'the ori

_hereto esnnexed) stating that he has recnived advers

md....‘......or’.‘............,to
‘which the adverse claims are made/ t

“f"Yrgriro therefore summoned to sttend at the Supreme Cou
s .*t! .-o..day Ofooanooligio000..&0..64-0'19a¢-.00.1 at
: ining the rights and claims of the

Hereﬂétatanﬁhe debt, thing in action, money, or goods to

rt at............ono...-...o..o.dﬂy
the hour of......;.o....in the

" wesssssenoon, when judgment will be given determ

MTED at..........-u-.,thi_s..o...H..day vo_fu......4...._.........19.---.-

L

.
o.-l-o.o.tdolo.ot.‘t..oo.lbo

REGISTRAR

’;,To the Claimants. c e

sertvice of the sunmmons on you,
ies named in this summons either
ds of your claim,

NOTICE - You are each raquired'withih?ﬁDQdaya after the
to file in the Court office and serve on the other part
a notice that you make no clair, or particulars stating the groun

'i;‘n(:g 170, S et ._

ow@momwmn%mjmmwo;mmmsuﬂﬁmmmm-'
' o earerenurieis ZEEcupatiqﬁ?, the

H P
GBusdbsnisBaabsdnoisy

- IT is ofderad thﬂta-.c.&too&“..ﬂiaao;;o;;;oooac; .
tifr (defendant) in this action be

ythe plain
ginal plaintirf‘(dafendant) und that

rty tb issue execution against the saideesasecssssons
would huve been entitled to take against

fied judgment and costs in this

o.aoooDOoo.ocogyooﬂfooooocinnoo]-.onioc

the 'lidon..ococ.o.-ooo--be at libe
or to take any such action as the saidiissesssises
the said...........--..for the amount Qféthe unsatia
dction, - N
(or that the question whetheresseosrssssiOfosevssse
the original plaintiff in this action, ie;entitled to recover the amount of the judgment
obtained agninat......-.....a..the'defendént in this action, and vosts, shall be tried:

in an action wherein the said.....¢h.iawm§{a..ahpll'be plaintiff and the saidesssesease

-oq-.Ofa.o--ooooo.-.

dl..old¢|thc‘bl.lloQ

~ shall be defendant). NI TR . : ‘
' ,ythe plaintiff in tis action, is entitled to

(or that the queation Whﬂthérgnaoo.iiiho

recover the amount of the judgment obtained against......;.....tho original defendant in
this action, and costsa, from.’..........iia| ofalldtaao.OU;;an|Zﬁccupﬂt1 godsvesesrsrey
thBooc..n.-...Of the Bﬂid.tboaoosaangahﬂlllbﬂ triud in an nction whercin e B&idon-.n;ono
shall be plaintiff and the eaideessssssascasssssshall bo defendant,)

19..00--0

DATED St........-.----..-..‘Lhu.‘.--...dﬂy hf:_.-4.--.q’..-.-....-...

--.o-aonuouuoocooncu--

REGISTRAR
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ule 1?20
Form 45

APPLICATION FOR EXECUTTOHN

. REQUEST that the judgment (or,ordgr) of the Supreme Court Atecsssscsessnssssdnted the
uf...u...u.u.c....19;5.‘.-5.-...,he anforced by the issue of a warrant

'....‘...da
£ (for) AE{&tO type of warrant or writ_appliud £q§7.a.....-.o.....u-.......against
‘.looitOoooooootoaooo-Ofol0..&‘000!64“%03506.|th9 nbovéenamed judgment debter, for the

um of Beesesssssasessbeing the unpaid portion (as per subjoined statement) of the sum
¥iZey Beececssssssssesylncluding costs), which the suid judsment debtor was adjudred
ordered) to pay to me. S " '

| Or
for the return of the following specifid'goods, ViZiveoovsnossesesasordered to be
eturned to me) : o

~ ' -
L : or
Lo rooovory.of‘[5hacribo land/), possoasion of which wus ordercd to be given to me

~cthwith {or on theesssessssssaday Ofc-i‘auo.o.ocno.oun-19....) (togather with the sum
£ Bescacsesssssfor rent or mesne profits, or ront and meusne profite, or damages, and

esseseesssfOr costs as per the subjdined'statement.) (or as the casy may bg).

*

E * R K AT T i} 8 3 &
mount of judgment (order)including costs ces cracans
ubsequent cost8  ees ese P 'Y X I I aés .. sivesaes

gount paid in port satisfaction of}gﬁa?o:jﬁdmment; 

(order) Tene ses . ‘jlﬁt : Y]
alance still unpaid, for which execution is requested

AR XY R B

setobod

—— m - o e
I —t 3

<;'U at............this.....day Ofaa;aafsoa.o.foafn;.a

?1‘)‘.!‘..

..I..Ob‘.‘.l.'.'l.ll

itﬂBBB to signature...;.............o

LA R
iBlagrenssnsitinees
Boak . _— .

gime . Initials

o the Registrar of the_Suprome'Couft

L el

Application filed eenesens

L -

e ssa 'YX X ELER N

ad s s R 'Y REERNERN]

Warrant issued i esdssass

S %




h DATEb at;o60t¢;a--othisb;uk;;aéérbfiz;Oo;o5;.;‘----0f1619-

Peescsessssnssss and interest upon the pai

- on the esasessstedsrbabrosibes

.- 25 -

Rule 172.
Vepm 48

" WRIT OF SALE

To & Bailiff of the Supreme Court'at;f,s;............
(Or To & Constable ﬂt.ot.;ao;;Otnuoc)'

YOU are horeby directed to make of the roal and personal estate Ofee stssvasasssasethe
abovenumed defendant, the sum of $.essdeasveowhich the ubcve-named plaintiff has
recovered against him in this Court by virtue of a judpment given on thessessssissday ¢
194+ 44+ (together with the costs of execution amounting to

d sum at the rate of $6 for every $100 by the
s eesdRY Of.o.nnoboooo¢--ta19-onoa-)g and cause that

y after the execution hereof to be

o‘ltbﬁooi‘ll.t.ioootoola

year from the saldessstensenns
money {with such interest as aforesaid) immediatel

rendered to the Registrar of this Court.

DATED at..-..........this...............day Of-na-oo;o-noo---oo-o190oooo

--....cvol.ooo.-a-.ovcl

REGISTRAR

- o o ok e - o et P 11
—='_‘.—._=-..-==—=—==_=_—==—--—_.—.—_.—-

ule 173.
'f: Form N7

. WMIT OF POSSESSION
; Cer o

To a Bailiff of the Supreme Courﬁfﬂf,;.........‘..
(or To & Cpnstable at-.;ftAo.,ooa)' _
YOU are hereby difoéted to dslivei:to{.......I....;the above-named plaintiff,-possessic‘
so as to identify iﬁ? in pursuance .

of all that parcel of land being /Here describe lund
of a judgmont obtained in thia Cbuft*by‘the'said'plaintiff against the said defendant

day Df;alaooi,b.lodontnuc.oo sosses

'EXXI N

l....l‘....'..l..l...'.‘

REGISTRAR

Rule 184,

2 Form b8,
RO I CE S .

APPLICATION FOL WRIT OF ARR=ST

B T ' e :

I,. --toonoo--v--t}ofaanoao-s‘odl;.c_:g'n'olou‘_[c'-ccﬂpﬂtibg| the abovednamed plaintiff {or-t

duly authorised ngent of tho abovefiamed plaintiff), hereby apply to the Bupreme Court
at.-...............ufor the isaud pf'ﬂ writ of mrrest‘agﬂinat.a......a...........of-..

.................a..ZﬁECUpntiog?}ﬂtha?ahhvcnamed defendont, upon the grounds set out i

e v ) : .- ] -.

the nffidavit appended haraeto.

19---.-¢¢¢

DATED ﬂt.--.o-.o.ov.lcthiﬂ-.lo.-odny Of escsasvanescssanne

-D.....UHQCOQI..l.-..-I

{Agont for) Plaintiff



184, Form W& (cont'd)
[dccnpatiog].make path and say a8

'Of-onuncoo‘oonlubinoooo;og

oo-oo.o.oonooockl"“
hat I am the p]_aintiff in this actian tor T am thc apont -of the prainti ™l i1 this
on duly authorise py him to sue for and reoover from thedefendant the claim
ipafter mentioned by a power of gtto;nqy.(;}pgﬁ the casc may hé? under the hand

he plaintiff dated theoo-.ioooooain‘:hu‘ .

hat the abovenamed defendant 18 juniiy_ar}d truly ind
and I have (the plaintiff has) a good cause uf nction 2
.-u.o......for.....'...... the particulars whereal are 8e
m filed herein. _ *g;‘ e

'hat the debt was contracted on ﬁtafq;.dﬁti.-y_?.ﬁ

hat /Bpecify grounds cor belicf that defendant is about to leav

o payment A R
I verily believe

That for the reasoD aforesaid, ,
iern Samoa immediately,'and that he intends thereb

;e (or to the piai tiff)e
. o-o.roooooo.o.laonocao‘...oo.c.

pealal!

ecbted to me (or to the plaintiff)

painst him for, the sum of
t out in thu,statemcnt of

L
e Western Samon and to

t ip about to leave

thﬁt the defendan
ent of the above sum

y to evade paym

o - Signature of deponent

. b._'

19caesny pefore me:

rn Bt...;,.,.,,...this...-.d&y Of;’féqa;iblooaoiooioocoid

tt‘o‘oo-.t.oaot-

_+.,  REGISTRAR
*. . A Solicitor of the Supreme Court 0
. {(Or other person authorised under rule

take affidavits.)

{ Hew Zenland
45 to

-—-.-'--‘o-'--i-----—--innﬁ-

B 18"“
Form 49 .

Bailiff of the Bupreme Court at-Apis’
able at Apia) "-'

{or To a Const
ther undersigned Chief

{EREAS it has been made to appear to
satice (Judge) bY the affidavit o0fasssasssstasesss tho_plaintiff (or the duly authorised
gent of the plaintifi') in the above’ iction, that hu ‘\the abovenamed plaintifi‘) has 0
ood causo of action against ‘the abOVQna_med__;lafendunt for the sum of ﬂ............for whic
£ thislourt and ‘that: there is probable cause for believin.
d to evade paynent of the

summons has been jsoued out o Wou h
hat he, the said d lonve’ Hq'atern"Sa'.moa tn

ofendant, is about to’
aid sum of 3...............: “‘J ] _
iow, therefore, T hereby command you, by virtue of the power.
¥ the Supreme Court (Civil Procedure.Rules_) 1979 that, unlesi the said _defandnnt deposite
ith you, or with the Registrar of the Supreme Court, the snid sum of u.......¢...togethe1 |
,or security therefor to the gatisfaction of the liegistrar to be
' rt in the action, Yyou

rith costs Loneedo="®
said applied, and disposed of according to the judgment of the Cou .
the said Chief Justice (Judge) |

1o immediutely bring him, the said’ deferdant, before me,
avesosasssaris Jeeto 1t-with according to lav. ;

at the Supreme cOurt a be "further dea

the antisfactimi of me,

s piven to me by rule 184 !

S
And I further command You to certify to me withiout dolay whiat you ghall do under this
warrant. a ;

L g
‘.u.‘l..l".o‘l-.-‘}I-.olc.
’ ]

this....-.day Off}

----.o...o-.-auo..-..

DATED 8t..cosssss®
** CHIEF JUSTTCE




Fule 184,
Form 50
LT m DITENDANT ARLBOM (NDUR WRIT
PAKE NOTICE that if you deposit with the officer executing the writ of arrest issved
this day out of the Bupreme Court Btecscostsnsssessnes,Or with the Registrar of the Court
Ateesessssacascasrsy the Bum Of Beesncsesaensasasy being the amount claimed and Seveevenes

for costs, you will be discharged from custody, and the snid sum will bve paid, applied,
ind sisposed of according to the final judpment of! the Court.

QATED at..-......this.u..day Of.ooa-o'oolfcooo.oao:-oc01"')---5-

sesbvesoevenndsbiressboreecs

REGISTRAR

E{;fhe defendant

-~ 1 This form will require to be suitably ﬁbdifiod in cases where a bond is lodged
instead of security boing given in cash.

ule 185,
Form 51 -
BATL DOND TO LE GIVEN BY DEFENDANT ARRESTED UNDCR VRIT OF ARREST

NOW all men by these pcheﬂtB thﬂt wé?ﬁf,;.-......ai-g........,Of.........o...-..and
0.‘0..00’00-.001.....0otoooloo-l-andolooo_ol.cqoain.Oflo .....uu.......-.',are jointly and
evernally held and firmly bound to* the Begistrar for ‘the time heing of the Supreme Court
teosvoossansvesin the sum OFf Busseessissins,yto be paid to the said Registrar, for which
ayment to be made we bind ourselves and’d@ch:nnd'pveryone of us, jointly and gevorally

iruly by these presents: T

‘\—’.7955 on the...._.......day Ofo.oso,ooaildjlio.i""};..‘..thf! sbovenamed. ccsissesssssssscsse
~-od.a 8tatqméntfo{'claimjpgainstJtho abovosboundensssssessscssess in the Supremc Court

. .....a@&..‘d.a...;isto recover t'ha‘Bu.rr'l"b.f:;.;';‘ﬁ...'q.'4;_s$'.g.-.._.s_.._and ﬂ'"'_"‘.’_'_“,"--‘_':‘?;'~ -cps‘ta.
nd whoreas it has been made to-appearwtd.g....;.;,-.;..,Chiot'Justice (Judge) by the

£71davit Ofceccecessesssey that there is probable chuse for believing that the above-
OUNABNe e cassessssaseveswas about to leave Hestern Bamou and to evade payment of that

um: o |
nd whereas a writ of arrest w&s_iaaued.*gﬁd the uboVe-boundeNseeessessssssases
rrested, but desires to be roleaaed:on&hu;lﬁéﬁljz

: RN SR ot S .
ow, the condition of this obligation‘iéft;ntf'if@thetubove-bounden..............shall
ppear at the Supreme Court at..u.....'.‘;"'.;.'.":.'on;‘.'.‘.'.;.'......._.u...day.tha........day of
sesssessnslFasessant the hour of._.....“.,'_..;...in t‘-heé.............noon, to answer the
smand of the said.................and*ﬁhall'not'&epart until the judgment of the Court
ns been given, then this obligation shall'be VOié,'hut otherwise shell remein in full

arce.

has been

& ' oG
[GNED by the above-bounden.......aﬁJ.;é;Pﬁ ) g
vessenssssthiBeseeeday 01"....'..-....‘\19.-‘(5.")

: - i )

1 my presence -

.‘.d.l.l..ll.lli.d..
csdabigesdascsbbn b

-a.-ol....lo..-onolo

YRR RN L KN NN I

Registrar
approve of this bond



..2-_(\_

Form L2

" NOTICE OF MOTION TO THE COUKT OR A JUDGE IN CHAHBERS Inter Partes

'AKE NOTICE that on th@isessesseoday Ofooctc.ooloo-..o_;o...19‘«.0.-000|ﬂt.-.o--000'0100k
1 the foremoon counsel . for the abovenamud plaintiff for 43 the case may bg?hill move
his flonourabls Court Bteesessssceseiss{Of fitusvsessssvemasssbefore a Judre in Chambers)
‘or aﬁfordar that Zﬁbre set out clear)y the order tlundt is sough£7'and directing that the
'ostqjé? the plaintiff/or as the case:mny be/ of and incldontal to this application and
ho otider thoreon be fixed and be costs in:tho cause(or be fixed and be costs of the
laintiff in any event or be reserved Jor as the case may be/) and for such further or
ther order as in the circumstances may appear just UPON tHE GROUNDS Zﬁére set out

recisely the grounds on which it is intended to,moqé? AFD UTON THE GROUNDS appearing
Y the ﬂffid&?it Ofcovessscsscasscssassansssiiled herein.

ATED.at................this...;.day Of.a;anooa-;Joo-dnnulao19-000-o--

(:,. : . webidssasasssssndssbovaid

N ' , Counsal Tor the abovennmed Plaintiff
;_, ’ ,_’_5:" as the case may b_e_7
) the Registrar of the High Court

) thelabove:ZSad defendant /Or as'tﬂe"cﬁgé'may ve/ .

e e A e i A O e S A s ke e g e et e s oy o e
+ o2 .

LA

e 191.

. Form 03
s -
ST

NOTICE OF MOTION TO Tiill COURT Ok A JUIGE Ex Parte

s Honourable Court (or the Judge in Chambers) for ‘au-order/etc., as i

‘_.-L'D atbto-ooo.'boo.thiﬁol-oololodﬂy af;..'.-.._...u.....nﬂgoa..u

vessersseennsssesof counsel for the dﬁé@enamed opplicent Cr as the case may ;E?'to move
n_form.,-th s

e Registrar of the Supreme Court
rtified pursuant to the rules of the Court to bo torraect

le application is made in relianco bn ééction.......of thecsesssnscagt 1Guceceney and
l8eesevesssssssof the Bupreme Court :(Civil Procedure Rules) 197%9. The attention of

3 Court is respectfully drawn to tb@'c&qa'of.aa....s......

R

-
subavesapsd st dabatbssstn

COUMEEL MOVING

A

[T
MRS S



